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H. A. 3eaunckas

CBOBOJA COBECTH U COBECTb CBOBOJbI:
K BOIMPOCY 0 JUPPAMALHUU PEJUTHUHU
U BAILUTE PEJIMTUO3HbLIX YHYBCTB BEPYIOLUUX

«5 nmekabpsi 1931 r. B meHTpe MOCKBBI HECKOJBKO pa3 MPOrpeMes XKyT-
KWi rpoM. PoBHO B 12 yacoB nHSl pasnascsl mepBbId B3PbIB: PYXHYJ OOWH U3
MUJIOHOB, Ha KOTOPBIX Aeprkajcs O0JbLIOH KynoJa 3aaHus. Yepes mosuaca
IPYTUM B3PBIBOM ObLI 0OPYIIEH BTOPOH MUJIOH, a ellle uepe3 YyeTBepTh uaca
1 ocrtajbHble. [locaenyomuMu B3pbiBaMU ObliM 0OpYLIEeHbl BHYTPEHHHUE
CTeHbI U YaCTb HAPYKHBIX» — TMHcajna rasera «Beuepusins MockBa» 6 nexab-
pst 1931 r. Ilpowno cBeiie 80 JeT ¢ MOMeHTa pa3pylleHus xpama Xpucra
CrnacuteJsis,, HO OT3BYKH 3THUX B3PBIBOB NOHOCSTCS 10 HAaC U TOHbIHE.

DTo ObLT ONMH K3 3HAKOBBIX 3MU30/I0B HeIMpeKpallallIerocs mpolecca
«006e300KUBaHUS», NPOUCXOAUBILIEr0 HA MpocTpaHcTBax ObiBliero CoBeTc-
koro Coro3a 1o 90-x rogos mpouutoro crojetus. OQuiuuansbHO 3TOT MPoOLece
6bl1 Hauat npuHsitheM CosetoMm Hapomueix Komuccapos PCOCP ot 23 sn-
Bapsi 1918 r. nexpera «O6 oTmeseHUN LEPKBU OT TOCYHApPCTBA U LIKOJBI OT
uepkBu». B nekpere mpososraawanock: «l. LlepkoBb oTaensieTcss oT rocy-
napctBa. 2. B npenenax Pecny6auku 3anpeliaetcs M3gaBaTbh KaKuhe-au00
MeCTHble 3aKOHbI WJIM MOCTAHOBJIEHUS, KOTOPble Obl CTECHSIJIM WU OTPaHHU-
YUBa/su CBOOONY COBECTH, WJIM yCTAHABJMBAJU Kakue Obl TO HU OBLIO Mpe-
MMYIleCTBA WJIU MPUBUJIETMM HA OCHOBAHWU BEPOUCIIOBENHOH MPUHALJIENKHO-
ctu rpaxnaH. 3. Kaxknpl#i rpaK1aHuH MOXKEeT UCIIOBENOBATh JIIOOYI0 PEUTHI0
UM He HUCIOBENOBATb HUKAKOW...». B aHTUPEJUTrHO3HOU MponaraHauCTCKOH
JUTepaType MEepOMNPHUSTHUS COBETCKOH BJIACTHU IMOJYUUJIH BOCTOPKEHHYIO
oueHky. Tak, B cBoeil crtatbe o «IIposetapckoiél nu Gyp:Kya3HOU COBeCTH»
[1. KpacukoB yTBep:kpaa/, 4TO «IIMPOKHE MacChbl HApoAa HNABHO MPUBBIKJIN
BUIETb B 3TOH MpaBsillledl KJWKe MOHAXOB, CBSILIEHHUKOB W KHSI3eH LIePKBU
MOCTOSIHHBIX U BEPHBIX COTPYAHUKOB HEHABHUCTHOT'O CaMOJEp>KaBUSI U BCeX
skcryatatopoB» [1]. Hekper 20 sauBaps 1918 r. moaro paccmatpuBascs
KaK HauboJiee «1eMOKPaTHYHOe BOIJIOLIEHHEe CBOOOIBI COBECTH», CTaB BaX-
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Helllled ToCydapCTBEHHO-NPABOBOM rapaHTHed CBOOOAbI PEJUTHO3HBIX HCIIO-
BelaHUH M cBOOOIBl aTteuama [2] U 3a/J0KUB OCHOBBI «Kpaxa LIePKOBHOH
KOHTppeBoJoLuu» |[3].

AHasnoruuHbIH (32 HEKOTOPBIMH HU3BATHSIMH) AeKpeT ObLT U3naH 22 siHBa-
ps 1919 r. npaButenbctBoM CoBeTcKOH YKpauHbl. Tak, Ha MPOCTPAHCTBE
ObiBILIEed Poccuiickodl uMnepuu Obljaa MpPoOBO3rJallleHa «CBOOOAA COBECTHY.
[IpakTrHyeckas peanusauusi 3TOro OJAropoIHOro JO3yHra MPOUCXOAUJIA Me-
TONaMU, HECOBMECTUMBIMU HH CO CBOOOJOH, HU C COBECTBHIO.

«PeBosoLIMOHHAS CeKYNSIpU3alMsa» 3aKA04aIaCh HE TOJbKO U He CTOJBKO
B OT[EJIEHHH LIePKBHU OT IOCYAApCTBa, CKOJbKO B (PU3UUECKOM HCKOPEHEHHUH
peJiuruu u3 XKusHu obulecTBa. «Pempeccuu, mpecaenoBaHusi, HapylleHUs
MpaB uesjoBeKa B OTHOLIEHWH BEPYIOIIMX BceX KOH(EeCCHH, MpUBEpKeHIEB
CaMbIX pasiuyHbIX LlepkBell cTaqu HeoTbeMIeMOH 4acCTbI COBETCKOW HCTO-
puM, KOTopasi Hayvajach Ha CJAeQyIOIIUH [eHb MOocje PEeBOJIOLUUUA U MPOIOJ-
»)kanacb 10 koHua 80-x ronoB. TeM He MeHee 3Ta MOCTOSIHHAS BeJUYMHA He
OblJla ONMHAKOBOW MO CTENMEeHH MHTEHCUBHOCTH M IO CBOUM IPOSIBJIEHUSIM B
pasHble MepUoIbl COBETCKOHU BJIACTH. B mepBble ABaaUaThb JeET IMOCJe PeBO-
JIOLUMKU (BO BpeMsl BOEHHOIO KOMMYHH3Ma H3IMa, MOJHOTO 3axBaTa BJACTH
CranuHblM 1ocje cMepTd JIeHHWHA, B MEpUOM] KOJJIEKTHUBU3ALUUHM U pacKyJa-
YMBaHUS U, HaKOHEeL, B TOAbl Teppopa U BEJUKHUX «CTAJUHCKUX UYUCTOK>)
NpeAnpUHUMAaNNUCh MOMBITKU MOJHOTO (DU3UYeCKOro yHUUYTOXKeHusi LlepkBu:
YUUHSIJIUCh PACCTPeJibl U NEernopTalus Hepapxuu, KOH(PHUCKALMS 11IePKOBHOTO
UMYILIECTBA W paspylleHue LepKBeH, MPUHYIUTebHAs dKCMATpUaLUs Bepy-
IOIled WHTeJnureHuun», — ortmeuaet JIx. ['yawita [4].

JKecTouaiiline roHeHusi, BbIpa3uBllIKecs BO BHeCyneOHBIX Ka3HSIX U yTO-
JIOBHBIX DelpecCUsiX B OTHOILLIEHUH CBSILLEHHOCJYKHUTeJeH, 3aKpbITUH MOHa-
CTbIpel, paspylleHuu U OCKBEPHEHHH XPaMOB, TJIYMJEHUU Hal CBSTBIHSMHU
BCeX peJIUTUU M pPeJIUTMO3HBIMU YYBCTBAMH BEPYIOLLUX, MpecaeloBasnd OIHY
[eJb — TOJHOTO YHHUUTOXKEHUSI PEJUTMO3HOr0 MHPOBO33PEHUS U JaxKe Ta-
MaATH o HeM. ®. [Igepxkunckuil nucan: «Tos. Jlauuc rayboko mpas, Korma
ropoput, 4yro KomMmyHu3m u Pequrusi B3auMHO HCKJ/IOYAIOTCS, @ TaKKe TJIy-
60KO MpaB U B TOM, UTO PEJIUTHIO HE CMOXKET Pa3PyLIMThb HUKAKOH NPYyrou
anmnapat, kpome anmnapata BUK» [5, c. 146].

PernpeccuBHble Mepbl COUYeTaNUCh C «BOCMHUTATeabHbIMH». CoOBeTCKOe
PYKOBOJACTBO YIeJsi0 O0J/bllOoe BHUMaHHe AHTHPEJUTMO3HOW aruTaldOHHO-
MpOMNaraHaIuCcTCKOU paboTe, cTaBs nepen coOOOH LeJb «MOJHOr0 00e360KHUBa-
Husi ctpanbl». B 1924 r. B MockBe 6bl10 06pazoBano «OO611ecTBO Opy3en
razetol «be36oxHUK», MpeobpazoBaHHOe BrocaencTBUH B «Cot03 6e300KHU-
KOB», 3aTeM — B «(C0103 BOMHCTBYIOILINUX 0e300KHUKOB», pabOTHUKU KOTO-
pOro NMpUpaBHUBAJIUCHL MO CTATYCy K TFOCYyNapCTBEHHBIM CJyKallUM. YjeHbl
storo «Coto3a» CHUMaJH LIepKOBHbIE KOJOKOJIA, CPbIBAld KPEeCThl, yCTpauBa-
JIU aHTHUPEJUTHO3Hble KapHaBaJ/bl, CXKUrajJl HKOHBbl M CBSILEHHbIE KHUTH.
Ocenbio 1929 r. 6osblieBUKH 0OBABUIN O Hayase nepBod 0e300KHOH MATH-
JIETKH, TpecjefoBaBlIed Leb «JIUKBHUAALUU BCEX OCTATKOB PEJUTHMO3HOTO
6piTa» [6].
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Bonsolienrne 3an1ymMaHHOro noTpe6oBaio 4yILOBHILHO »KECTOKHX Mep, Ha-
MpaBJIeHHBIX HA MOJPBIB AYXOBHBIX OCHOB »KM3HH HapO/a, HA CO3/laHUE <HO-
BOTO 4eJioBeKa», HOBOU (pusaocoduu, HoBoro MbliuieHus. ['onenuss na Llep-
KOBb, NYXOBEHCTBO, HAa MHUpPSH, He OoTpekiiuxcs oT bora, ocyuiecTBiasiiuch
non mpenjgoroMm 60pbOBl ¢ KOHTppeBoJouued. Jluiam, npecaenyembiM 3a
Bepy, MPenbsBJAsANOCh OOBUHEHHE B KOHTPPEBOJIOLUMOHHON NesTeJbHOCTH
[7]. PasnenuB cynb0y cBoero Hapopaa, MPUHSAIM CMEPTb THICSIUYM MYUYEHUKOB
3a Bepy. BcroMuuM XepTB «ByTOBCKOr0o MOJUroHa» — OTHOTO U3 KPYIHEH-
IIMX MECT MacCOBBIX PACCTPEJIOB U 3aXOPOHEHUH »KePTB CTAJUHCKUX perpec-
cuil. «CerongHs u3BecTHbl uMeHa 20 760 uesoBek, 3meCb yOWEHHBIX. DTH
JIOAU OBbLIW paccTpesisiHbl B TeueHHe KOPOTKOTOo Mepuoia BpeMeHH — C
aBrycta 1937 r. no okrtsa6pp 1938, a moauron «dyHkuUHOHUPOBaN» ¢ 34 MO
53 ron... Te, 0 KOM MBI 3HaeM — MY>KUYHMHbI U KEHIIUHBl B Bo3pacte oT 14
no 82 net, npeacTaBUTe M 73 HALUUMOHAJIbHOCTEH, BCEX BEPOUCIIOBeNAHUH,
Bcex cocqoBui... Oxkosno 1000 yesoBek, U3 uucaa norpebeHHbBIX B ByToBO,
nocTpananu Kak ucrnoBenHuku [IpaBocnaBHoi Bepsbl, 60/ee TpexcoT cerogHs
MpocJaBJeHbl B JIMKe CBATBHIX» [8].

[To maHHBIM TIPABUTEJbCTBEHHOH KOMHUCCHUU TIO0 PeabUIUTALUHU KEPTB II0-
JUTHUeCcKuXx pernpeccut, B 1937 r. 66110 apectoBano 136 900 npaBociaBHBIX
CBSIIEHHOCTYKUTeNel, U3 Hux paccrpensino — 85 300; B 1938 r. apecroBa-
o 28 300, paccrpensino — 21 500; B 1939 r. apectoBano 1500, paccrpens-
Ho — 900; B 1940 r. apecroBano 5100, paccrpenasno — 1100; B 1941 r.
apectoBano 4000, pacctpeasino — 1900 [9, c. 94—-95].

Kak wusBectHo, 25 ¢eBpans 1956 r., B mocaenHud meHb pabOTHI
XX cpvesna KIICC, Ha 3akpbeiToM 3acemaHuu Obla 3acJaylliaH AOKJAaL
H. C. XpymeBa «O kynbTe JUYHOCTH U ero mocaenactBusx» [10]. O6 antu-
peJIMrHO3HOM Teppope B HeM He roBopuJsoch. [Tocie XX cwe3na moauTuyec-
KH€e pernpecCHd COKPATUJUCh W BHUIOM3MEHUJHCh, HO He TpPeKpaTHauCh. MX
TJIABHBIM HarpaBJjeHueM cTajga 60pb0a C HHAKOMBICJHEM — <AHTHUCOBETCKH-
mu Barasgamu» [11, c.59]. EnBa siu He riaBHYI OMAaCHOCTb MHAKOMBICJIHS
BJIACTb BHIEJA B PENUTHMO3HBIX yOeXKIeHHUsIX.

[Tomutnueckass nporpamma H. C. XpyuieBa Bkiouasna B ce6s 60pbby 3a
«TIpeoNIoJIeHNE PEJIUTHO3HBIX TEPEXKUTKOB KalHuTa M3Ma» B CO3HAHUU COBET-
ckux Jwone [12]. B nepuon «XpylieBCKOH OTTenesn» Hamaakh Ha PeJUrHuio,
MMEeBILHE 1IeJIbI0 MTOJIHOEe YHUUYTOXKEHHWE PEeJUTrHO3HOH CBOOOMBI, He TOJBKO He
ocnabyi, HO U yCHAWIUCh. 7 utossg 1954 r. 6bu10 nmpunsato [loctaHoBieHue
HK KIICC «O kpynHBIX HEZOCTaTKax B HAyYHO-aTE€UCTHUECKOHU IMporaranie
M Mepax ee yJayyllieHuss» [13], koTopoe sIBUJIOCH CTUMYJIOM MAJS1 Pa3Bsi3biBa-
HUS B CTPaHe MaclITAa0HOM aTEUCTUUECKOW MPONAaraHAUCTCKOU KaMIIaHHUH,
COTIPOBOXKIABILIENCST MACCOBBIM 3aKPLITHEM XPAaMOB, OCKOPOJEHUSIMU PEJUTH-
O3HBIX YYBCTB HapoAa B aTEUCTHYECKHUX MyOJUKALUSAX U BBICTYIJEHHUSX.
Brino/iHssg 3amaund HayuyHO-aTeUCTHUYECKON MporaraHibl, COCTOSIIER «B BOC-
MUTAHUU TPYASALIMXCS, B TOM YHCJe ¥ BepYyIIIUX, B ayxe artensma», LIK
KIICC Ha cBoeMm coBewanuu B ceHtsibpe 1960 r. mpuHsii pelleHue pe3KO
yKeCTOUUTb 60pbOy € «peJUrHo3HbIMM NepexkuTkamu». C 1961 r. 6opbba
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C peJurued CTaBUJaCh JHUAEPaMHU rOCylapCcTBa B LEHTP CBOUX 3amay. Ha
utonbckoM mieHyMe LK KIICC 1963 r. 6bl10 npsiMo 3asiBIeHO O TOM, 4TO
peJsiurusi siBJsSieTCS TJIaBHBIM M JaKe eIUHCTBEHHBIM JerajbHO CYLIECTBYIO-
MM B CTpaHe MIOeO0JoTMYeCcKUM BparoM Mmapkcudma. «Henbss 6garonyuie-
CTBOBaThb U PACCUUTHIBATH, UTO PEJIUTUS KaK aHTHHAy4YHAs UAEOJOTrHsl OTO-
MpeT cama no cebe, 6e3 ycuaui, 6e3 60pbdBl ¢ Hel». [Inenym K BJIKCM
00s13a/1 KKOMCOMOJIbCKHE OpPraHU3allMi BECTH HEYCTaHHYI0 O0pbOy ¢ HOCHUTe-
JISMU PEJIUTHO3HOTO AypMaHa, BbIPBAThb M3-TIOJ WX BJIUSHUS HAILLUX IOHOIIEH
u neBylek» [14].

B xonue 1963 r. Mneonoruueckasi komuceusi LIK no ykasanuio Xpyliesa
NMpUHSJAA PAa3BEPHYTHIA IJ1aH AHTUPEJUTHO3HOU OOpbObI MOJ Ha3BaHUEM
«MeponpusaTUs MO yKperJeHUI0 aTeUuCTUUeCKOTO BOCIUTAHHUS HaCeJEeHUSs».
['ocynapcTBo Opasio mox CBOM KOHTPOJIb Y4YeT KpEeLLeHWH, BeHYaHUH U morpe-
O6eHull nssi UHGOPMHUPOBAHUS MAPTUHHBIX OPraHoB, «paboTy C OTHEJbHBIMU
BEPYIOLIUMU U C OE€TbMH U MOAPOCTKAMH, JIOOBIMU criocobaMu TMbITASICh
MpeKpaTUTh mocelleHue 1epkBu aeTbMu». K 1964 r. ocranoch Bcero 18 mo-
HacTbipedl. OcoOeHHO TsiXKeJbIM yIapoM SIBUJIOCH 3akpbiThe B 1963 r. npes-
Hed cBATbIHM Pycu — Kueo-Ileuepcko# saBpbl — Moa MpeasoroM peMoHTa
U pectaBpauuu. Ee XpaMbl U meliepbl 0Ka3ajucChb B YrpoxKarollleM COCTOSHUU
KaK pas3 mocJje NpeKpalleHUs] B HUX OOTOC/YXKEHUH U yXoda U3 MOHACTBIPS
MoHaxoB. [IpeanpuHuManach mombiTKa 3akpbiTh U [louaeBckyio naBpy [14].

PesnurnosHoe MbllljieHMe BOCHPUHUMAJNOCh KAaK OJHA M3 ONaCHeUIIUX
dopm «uHaKoMbIcAUS». FIMEHHO B cpelne BepymOIIMX JIOAeH U B MX Mylliax
coxpaHsJ/jach Ta «CcBOOOA COBECTHU», KOTOpasi MpeaCTaBJsigach 0COOEHHO
ornacHo# coBeTckoMy pexkumy. BrmoTh no konua 1980-x romoB nocelieHust
XpaMoOB W ydacTuhe B OorociyxkeHusix ajas MHorux rpaxknan CCCP morgau
MOBJIeYb €CJIM He YroJIOBHble, TO NUCLHUIJIMHAPHbIE PENpecCHH.

Heine xpam Xpucra Cnacutesiss BOCCTAHOBJIEH U sIBJsieT COOOH CHMBOJI
BO3POXKIEHUSI PeJUTHO3HOU cBOOOABI. MUJIIMOHBI BEPYIOLIUX B CTpaHax, pac-
MOoJIOKEHHBIX Ha npocTpaHcTBax OviBliero CCCP, 6e3 onaceHuss ObIThH MOJA-
BEPTHYTHIMM MpeCcJel0BaHUSIM, PEaNU3yIOT CBOe MPaBO Ha CBOOOLY COBECTH.

Hckpenne yBaxkas yOexxaeHUs JIOAEH, He MPUAEPKUBAIOLLIUXCS PeJUTU-
O3HBIX B3TJISNOB, U 0€3yCJAOBHO MPHU3HABAs WX MPaBO Ha CBOOONLY CJOBa, He
MOTY He 3aMeTHUTb C IJyDOKHUM COXKaJjeHHeM, 4TO, KaK 3TO HU MapaaoKcalib-
HO, ¥ CEerojiHsi, BONPEKHU MaMsATH O KepTBaX paAWKaJbHOrO aTen3Ma, HEKOTO-
pble «BOMHCTBYIOLIMe 0e300KHUKH» HE OTKa3a/JUChb OT CBOEH BOMHCTBEHHOU
PUTOPHUKH, T'po3sillled nepelTu B npakTuky. [IpencraBasisicb onmnoHeHTamMu
BJIACTH M, COBMelllasl, 3a4acTylo, N1eMOKpaTHUYeCKHe JIO3YHI'H C BbICOKOMep-
HBbIM NpeHeOpeKeHUeM K «IOTpsA3lIeMy B PeJUTHO3HOW TbME NeMOCY», OHU
naTeTUYeCKH MPOBO3IJIALIAT Ce0s HHTEJJEKTYaJlbHOU 3JUTOU — HOBBIMH
6opLaMM 3a uaeasbl «CBOOOJAbl COBECTH», KOTOpas BCS yalle B UX UHTEpIpe-
TallU¥ BBICTYNAaeT B BUAE CBOOOABI OT COBECTH.

[IpenogHeceHHBIH UCTOPHEH TOPbKUU yPOK, CBHUAETE/JNbCTBYIOLIMH O TOM,
4yTo cBoOona 6e3 coBecTH, Oe3 yBaKeHHUSI K UyBCTBAM U yOeXXIeHUSIM MUJ-
JIMOHOB JIIOJIed, NpeBpallaeTcss B CBOK MOJHYI IPOTHBOIMNOJOXHOCTh —
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JKeCTOoUYalllylo AUKTaTypy, He YCBOEH IOCJeN0BaTeNsIMU KOMMYHHCTHUYECKO-
ro Hay4HOro aTeusMa.

B TeueHne mocsemHUX ABYX CTOJNETHH TEOPETHKH CEKYJSPU3ALMU TOBOPHU-
JU 0 Heu3beKHOCTHU YTpaThl PoOJd peauruu. «KpyuieHue TpaaulLMOHHOU
pEeNUTHO3HON Bephl, TOPHKO OMJIaKWBaeMOe 3alLUUTHUKAMH LEPKBH U PATOCTHO
BCTPEeUEHHOE TeMM, KTO BUIUT B CTapbiX yOeKIeHHUSX ONHH JHULIb Mpeapac-
Cynku, — akT, He MoaJexalluid comMHeHHto, — mnucana B 1912 r. B. Pac-
cea [15].

C cepenuHbl MPOLLJIOTO0 BeKa MHOTHMe 3arajiHble yueHble NMpPHU3HABAJ/IHU aTe-
U3M TJIaBHOU TEHAEHLHUEHX B MUPOBOU IOJUTHUKE, CBA3AHHOU C PACIPOCTPaAHe-
HueM AeMokpaTuu. OOHAKO MHOTHE MpPOLeCChl, MPOUCXONSIINe B COBPEMEH-
HOM MHpe, CBUAETEJNbCTBYIOT O TOM, UTO BJIMUSIHHE DPEJUTHU YCUIHUBAETCS.
CeronHs MHOTHE HCCJENOBATEM MUIIYT O BCIJECKEe HHTEpeca K Pesuruu u
ee Bo3poxaeHuu [16]. CBumeTebCcTBA BO3BpALIEHHUS PeNUruu HabMIOAAI0TCS
MOBCIOAY, BKJ/IOYas TPAAULMOHHO CBeTCKyI0 EBpomy. Penurus BosBpaaetcs
B MOJIMTHUKY, OKa3blBasi CYLIECTBEHHOE BJIMSIHAE HA TOCYNApCTBa U MeXKAyHa-
ponHble oTHolieHus [17].

«OcoOeHHOCTBIO COBPEMEHHOTO MHpa SIBASETCS TO, UTO CEKYJaspH3alus
6osiee He BOCIPUHUMAETCS KAaK HeINpesoxKHasi 3aKOHOMEPHOCTb Pas3BUTUS
COBPEMEHHOro 00llecTBa, Pe3yJabTaTOM AEHCTBHS KOTOPOU NOJKHO CTaTh
NOMUHUpPOBaHUe Oe3peJUTHO3HOTO, TO €CThb «CeKYJNSIPHOro» ueJjoBeKa.
«[TocTCeKkyNSIPHOCTB» U «lIeCeKyJspU3alusi» CTAHOBSATCS UepTaMU HOBOU pe-
anpbHOCTH» [18].

ITU MpoLecchl OTMETHJM U TaKWe 3HAKOBbIE MPeACTABUTEH 3anaiHou
noautudecko# ¢unocoduu, kak @. dykysama u C. Xaurtuurrod. . Pykysma
BbICKa3blBa€T yBEPEHHOCTb B TOM, YTO <JIOAM BEPHYTCS K PEJUTHO3HON
Tpanuuuun>» [19, c. 478].

C. XaHrTHHITOH yTBep:kaaeT: «B mepBod MoJOBHHe [BaALlATOrO BeKa
MpeaCTABUTEN HHTENNEeKTyaJbHOU 3JUThI, KaK MpPaBUJO, MOJaraau, uTo
9KOHOMMYECKAsi U COLManbHAs MOAEPHU3ALUS BeleT K OCJabJeHUI0 POJIH
peJIMru¥ Kak CyLleCTBEHHOH COCTaBJsolled uesoBeyecKoro ObITHS. ITO
MPeNNoJOXKeH!e Pa3Iensiioch KAaK TEMH, KTO €ro ¢ PajoCTbi0 MPUHUMAJ, TaK
M TeMH, KTO COKPYLIAJCS MO MOBOLY 3TOH TeHIeHUHWH... BTopas moJsoBHHA
NIBaALATOrO CTOJETHS MOKa3asja, 4TO 3THU HaleXKIbl U oraceHusi OecrouBeH-
Hbl. DKOHOMHUECKasi U colMajbHasi MOAepHU3alUus npuodpena raodabHbIH
pasMax, U B TO Ke BpeMs MPOHU30LI0 Tao0ajbHOEe BO3POXKIEHHE peJu-
ruu» [20, c. 139—140].

A. KeipsiexxeB B cBOeM BBICTYTJIEHHH Ha CeMHHape «DBOJIOLUS MOPaJb-
HBIX MPUHLIMIIOB U TPaB uesJoBeKa B MOJUKY/JIbTYPHOM 00ILIecTBe», POBeNeH-
Hom Cosetom EBponel 30 oktsa6ps 2006 r., momguepkHyJs, 4TO aKTUBH3aLMs
peJUruil nposiBisieTcsi, B YaCTHOCTH, B HUX BCEe BO3paCTaIOLIEM Yy4acTHH B
o0lIeCcTBEHHON KU3HU. B Tom uncie — u B nmosnutuke. Hocurenn u BbIpa-
3UTEJIN PEJIUTHO3HOTO CO3HAHHUS BCe Yallle CTAHOBATCS yd4acTHUKAMM MyOJIHY-
HOH AMCKYCCHU M TOJUTHUYECKOTO Mpoliecca, YTo He ObLIO XapaKTepHO MAJs
elle COBCEM HelaBHero mnpouioro. «bbuio 66l 0WIMOKOU CUUTATh, UTO HbI-
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HEeILIHSS aKTUBU3aUUs TPaAMLMOHHBIX WU HETPAAMLMOHHBIX PEJNUTHH €CTb
NpPOCTO NBUKEHHE BCHATb, NPOSIBJEHUe apXauku. Ec/u, ¢ TOUKH 3peHUs
ornpefe/eHHOro MUPOBO33PEHUS, 3TO U apxauka, TO Hosas apxauka. To ecTb
pe3y/abTaT UCTOPUYECKOTO MpoLecca, peasbHOCTb HOBOU KYJbTYPHOH 3MOXH,
KOTOPYI0O HEKOTOpble Ha3blBAIOT <IOCTCOBPEMEHHON» («IOCTMOAEPHON>).
B KynbTypHOe (B TOM uHCJIie TMOJUTHUECKOE) MPOCTPAHCTBO «eBPOIEHCKOro»
couMyMa, pacliupuBlIerocss A0 rJaob6anbpHOro Macurada, BO3BpallAIOTCS
peJIUrHo3Hble Tpaguluu. Bornpeku Bepe HEKOTOPBIX B CHUJIYy M OKOHYATEJ/b-
HOCTb CEKYJSIPU3alMU B TeYEHUE BCEro «CEeKYJSPHOro» Mepuoaa 3TH TPaau-
UMM TPOMOJIXKAJMU KUTh — KaK B <«IIOAMNOJbe» MPUBATHOU pPeJUTHO3HOCTH,
TaKk U B 30HAax IpenrnosaraeMoid BecTepHudauuu. CeronHsi OHU BBIXOAST Ha
CBeT, BBIHOCSI C c000l 60roco3HaHue, LIeJOCTHOE MUPOBO33peHHe U HUMIepa-
THBBl PEJUTUO3HOU KU3HU» [21].

«Bompoc o coBecTH cTan cerofHsl LeHTPaAJbHBIM BOIPOCOM MOpaJju U ee
MO3HAHHUS; B OCOOEHHOCTH 3TO OTHOCUTCS K KaTOJHYECKOMY MOPaJbHOMY
00roc/I0BHIO, — THLIET B cBoel Kuure «Llennoctu B 3moxy mepemen. O co-
OTBeTCTBUM BbI3oBaM BpeMmeHu» [lanma Pumckuii benenuxktr XVI (M. Patuun-
rep) [22, c. 104]. MexnyHaponHasi TeoJloTHUeCKass KOMHUCCHS, CChLIAsCh Ha
Bceobuiyio neknapauuio npas yesoBeka U MexayHaponHbii nakt 1966 r., B
nokymeHTe «JloCTOMHCTBO M mpaBa uesnoBeka» oT 31 nekabpsa 1983 r. mon-
yepKHUBaeT BakHellllee 3HaYeHHEe CBOOONBI PEJIUTUM [JIS yBaXKeHHUS] TOCTOUH-
CTBa uUeJOBeKa U OMNpelesisieT ee KaK OCHOBY BCex APYTrux mnpas. B cBoed
Hexnapaunu «Qurauratuc I'ymans» ot 7 nekabps 1965 r. Bropo#t Batukan-
CKMH coOop ompenesnus NpeaMeT U OCHOBY CBOOOIBI PEJNUTHU CJeLYyIOLIUM
obpasoM: «3dta cBoOOAA 3aK/NIOYAETCS B TOM, YTO BCe JIIOAU NOJKHBI OBITb
CBOOOJIHBI OT JII0OOT0 MPUHYKAEHHUS CO CTOPOHBI OTAEJBHBIX JIML, FPYIII JIHLL
U JI0OOU BJACTH, C TeM UYTOOBl B PEJIMTHO3HOU Ccpepe HUKOrO He 3aCTaBJIsA/IU
NedCTBOBATb BOINPEKH €ro COBECTH, HMKOMY He Mellasu MpearpuHUMaTh B
Pa3yMHBIX paMKax NeHUCTBUSl, OUKTyEMble €ro COBECTbIO, KaK B YAaCTHOU U
OOLIEeCTBEHHON »KU3HHU, TaK U UHIUMBUAYaJbHO U COBMECTHO C APYrUMHU». Ba-
THKaH MOQUYEPKHYJ 0053aTeJbCTBO IFOCYyAapcTB 00€CNeyuBaTh OTAEJNbHBIM
JIULAM U TpyMNaMm JIML JUUYHble U KOJJEeKTUBHblE CBOOOIbI, 00YCJOBJEHHBIE
oOLLIKMM MpaBOM Ha cBoOOLy BepoucnoBenanus. Kpome Toro, oTmMeuanochk, 4To
oOecrieyuBaeMble TOCYAAPCTBOM IOpPUAMUYECKHE TapaHTHUU CBOOOIBI KaKAO0Tr0
yesjioBeKa M KakIOH T'PYIIbI JHL MPONOBENOBATb CBOU pPeJUrHO3Hble yOexK-
NeHUsl CJyKaT KpUTepUeM yBaXKeHus OOLIeCTBOM JPYTHX OCHOBHBIX
npas [23].

Cesiteiiiunii [Tarpuapx Mockosckuil u Bcess Pycu Kupusan Ha 3acenanuu
Beicuiero uepkosnoro Coeta 12 oktabps 2012 r. B xpame Xpucra Cnacu-
TeJisl B CBOeM BCTYIUTEJNbHOM CJIOBe NMOAYepKHYJ, uTo B [IpaBocsaaBun «cBo-
6ona c/aoBa M TBOPUYECTBAa — 3TO BaKHble LIEHHOCTH, OHH, KaK U CB0OOJA
BOoOOl1lle, HEOTbeMJeMbl OT o6pa3a boxkuss B mpupone uesnoBeka». Bmecte ¢
TeM CBATedlIMH Biaabika npusBas «u 0OLIECTBO B L1eJIOM, U PeJHUrHO3Hble
OOLLUHBI ... UCKATb 30JI0TYI0 CEpPeIUHY MeXAY MPOU3BOJIOM U MPUHYAUTEJb-
HbIM OrpaHuueHueM cBoOoOnb» [24].



H. A. 3eaunckasa. CBo6oga COBECTH U COBECTh CBOOOLbI 107

B ycnoBusix Bo3pacTaHUsl pPOJIM PEJNUTHU B KM3HU 00LIecTBa 0COOYIO
OMaCHOCTb MPUOOPETAIOT MPOSIBJAEHUS] HEYBAXKEHHUS K PEJUTHO3HBIM BO33pe-
HUSIM M UyBCTBAM BEPYIOLIUX, TpPaHHUUAlllMe C YHUXKEHHEM WX IOCTOMHCTBA.
Hu npaBo Ha cBobonay cJsoBa, HM MpaBO Ha CBOOOLY COBECTH He MOTYT
CJIYyKUTh OOBSICHEHUEM 32BEJOMO OCKOPOUTEJNbHOTO OTHOLIEHUS K JIOISM,
MCTIOBEAYIOUUM Ty WU HHYIO PEJUTHIO.

[IpencraButens Mockosckoro Ilatpuapxara B Cosete EBpomnbl urymen
@ununn (Psibeix) cnpaBeniuBo oTMmeuaeT: «HapacTtaeT oueHb TpeBOKHas
TeHIEHIUsl BMellaTeJbCTBA B MUP BepPYIOILIUX Jiofed. 91 roBopio He MPOCTO
O CIopax WJM HeCcorJiacuu C pesurvei. B mocjenHue roabl Bepylolliue CTasl-
KUBAIOTCS C BTOpPXKEHHEM B MPOCTPAHCTBO COOCTBEHHOHW WHAMBUIYaJbHON
cBobonbl. Takke B mocjenHee BpeMsl CKJAAbIBAIOTCS TaKUe MeXaHU3MbI
MH(POPMALIMOHHOTO OCBEIeHUSI PEJUTHO3HOU »KU3HHU, KOTOpPbIe LieseHanpas-
JIEHHO CO3[al0T HeraTHBHBbIH 00pa3 peNUrdo3HbIX OOILIMH U OCKOPOJSIOT
NOCTOMHCTBO Bepyowux naoned. C O0JbLIOH CKOPOCTbIO THPaXKUPYIOTCH
CJAYXH, KJEeBeTa, JI0XKb M HaNaJKd Ha CBSILIEHHOCJAYXKHUTeJseH, a TakKe pac-
MPOCTPAHSAIOTCS HACMEIUKH HajJl PEJUTMO3HBIMH BEPOBAHUSIMH U CBSITBIHS-
MHU....B HOpMasbHOM HeMOKpaTHuecKOM OOllecTBe AUCKYCCHUU U JaKe CIOopPb
MIPOBOASATCS C Y4eTOM YBaKeHHUs JHOCTOMHCTBA OMNIOHEHTA U ero CBOOOIHI.
Ho pasBe MO0XXHO Has3BaTb Ne€MOKpPAaTHUeCKOH NUCKYCCHEH WU KPUTHUKOU
ockopOJieHHe BepyIOLIUX, OCKBEpPHEHHE HX CBSATbIHb, MPOBOKALIMOHHbIE U
Hel03BOJIEeHHbIE NEHCTBHS B XpaMmMax WM Ha Kjaanbumax?» [21].

«DBOJIIOLMS KOHLEMNLUUN NpaB 4yesoBeKa UCTOPUUECKU Obljaa Mapasiiesb-
HOU Tpolleccy CeKyaAsipusauuud MyOJUYHOTO MPOCTPAHCTBA U KYJbTYPhl B
uesoM. Bce Hauanoch ¢ yTBeprKIeHUS] PENUTHO3HOH CBOOOMIBI MO MPUHLUIY
cujus regio, ejus religio («4bsi BJaCTb, TOTO U Bepa»), HO CErofHs BCe yallle
MOYKHO CJIBIIIATH APYTYI0 MAKCHUMYy (XOTSI OHA M TMpeacTaBJseT cobod Kpai-
HOCTb): «TaM, TJe HauMHaeTCs peJurdo3dHas cBob6oaa, KOHYAIOTCS TMpaBa
yesjoBeKa», momuepkuBaetT A. KvipxaseB, mpu 3TOM HMMeeTCs B BUMIY, UTO
peJsiurusi He NOJXKHAa BBIXOAUTb M3 YACTHOTO MPOCTPAHCTBA, He NOJKHA Ie-
pectaBaTh 6BITh Privatsache, «yacTHbIM mesoM» CyBepeHHOTO HHAWBHIA,
cBoOOJA KOTOPOTO He MOJI)KHA TOCSraTh HAa paBHYW cBobOomy Apyrux» [25].

Kak mpaBuso, IUCKycCHsi 0 TTPaBOBOH MOMYCTUMOCTH B JI€MOKPATHUECKOM
oOuiecTBe, OCKOpPOJIEHHUS] PEJUTHO3HBIX UYBCTB BEPYIOLIUX MOAMeHsieTcs 00-
Cy’>K/leHHeM BO3MOXKHOCTH HJIM HEBO3MOXKHOCTH HaKa3aHHUs 3a «OOroxyJb-
CTBO» B CBeTCKOM rocypaapctBe. OnHako oObeKTOM MOCATraTeabCTBa CO CTO-
POHBI JIUL, OCYLIECTBJISIOIINX MyOJUYHbIE OOTOXYJ/bHbIE NEHCTBHUS, H, COOT-
BETCTBEHHO, 0OBEKTOM MPABOBOU OXPaHbl SIBJSIOTCS HE pPeNUTHO3Hble yOex-
NeHUs, a Bepylolllie TpaxkaaHe, YbH PEJUTHO3HbIE YYBCTBA OCKOPOJISAIOTCS U
Yybe YyeJIoBeuecKoe NOCTOMHCTBO YHMXKAETCS YKAa3aHHBIMU MyOJUUYHBIMU OOTO-
XyJbHBIMU J1eHCTBUSMU. B 3TOM cMbic/ie nelicTBUSA rocynapcTBa, HanpaBJeH-
Hble Ha TpecedyeHHe MyOJUUHBIX OOTOXYJbHBIX aKUWH, UMEIOT PHUIHYECKOe
o6ocHOBaHue [26].

16 nekabps 2010 r. mpesunuym Mexxco6opHOTO MPUCYTCTBUS Pyccko#n
[IpaBocsnaBHo# LlepkBHM MOCTAHOBUJ MPUHATH B MEPBOM UYTEHUU MPOEKT



108 Haykogi npaui HY OIOA

nokymeHnta «OtHouenne Pyccko#t IIpaBocsiaBHo# LlepkBH K HamepeHHOMY
ny6au4HOMYy OOroXy/nbCTBY M KJjeBeTe B oTHoweHuW LlepkBu». B mpoekrte
c(hopMy/JUPOBAHO MOHSATHE OOroXyJabCTBa U KJEBeThbl B MPaBOCJABHOH Tpaiu-
uud. B HeM, yacTHOCTH, roBoputcs: «B LlepKOBHOH Tpamuuuu 1o 60roxyJib-
cTBoM (rpeu. PAao@nuia, blasphemia) monumaercs ocKopOUTeTbHOE WU
HernoyTUTesNbHOE NeHCTBHe, CJAOBO MJM HaMepeHUWe B OTHolueHWW bBora umau
cBATbIHA. O rpexe 60roxyJ/bCTBa yNOMHHaeTcss B KHHMrax Berxoro 3aBera.
O nem MHoOrokpaTHo roBoputcs U B HoBom 3aBete (Hanp. Mk. 7, 21-23; U.
10, 33; Otkp. 13, 1). Caroit anoctos I1aBes roBoput o 60roxyJbHUKaX Kak
0 noTteprneBllux KopabJaekpyuenue B Bepe (1 Tum. 1, 19), nonumas nox 6o-
roXyJ/JbCTBOM He TOJbKO ocKopbseHnue bBora uiu Ero Cesitoro uMmeHu, HO U
BCSIKOe OTMajgeHHe OT Bepbl. Dyayuu BeipaxkeHueM CTpeMJieHUs OCKOPOUTH
UJIM MOABEPrHyTh MopyraHuio TBopua, 60roxXy/abCTBO SIBJASETCS OAHUM U3
CaMbIX TSXKKMX HPaBCTBEHHBIX MPECTYIJIEHUH U 1O CYTH CBOeH ecThb rpex
xyJabl Ha Iyxa Cesitoro, no cjoBy Xpucra Crnacurtens, He NpollaeMbld «HH
B ceM Beke, HU B Oynyuem» (Md. 12, 32)» [26].

B MexXayHaponHO-MpaBOBOM KOHTeKCTe MpobJsema 3allluThbl MpaB Bepylo-
[IMX HallJla OTpPa)KeHWe B AUCKYCCHUM OTHOCHUTEJbHO KOHLEeNUUH O60pbObI ¢
«nupdamaunein peauruit». B teuenune 1999—2011 romo Komuccueir, a 3a-
TeM CoBeToM mo npaBaM desoBeka Opranundaunu OO6benuHeHHbIXx Hauwii, a
TakXe [eHepanbHO# Accambyeedt ObLT MPUHAT psia pesosoiuid «O Gopbde
¢ mudpdamaumen peauruir» [27]. TepmuH «auddamMauun pesuruii» UCMoNb3y-
eTCsl B 3TUX PE30JIIOLUSIX He B CTPOr0O IOPUAMYECKOM CMBICJE, a JJs YCJIOB-
HOro 0603HAYeHUs] CTUTMATHU3ALIMU, U3/1EeBaTeJbCTB, OCKOPOJEHUH Ha MOYBe
peJIUruM, HalaleHUH, U CBSI3bIBAETCS C HEOOXOAHMMOCTBIO OOPOTHCS MPOTHUB
HACUJIUS, NIUCKPUMUHALIMM, 3alyrUBaHUsl, IPUHYKIEHUS U OPYTUX MOAOOHBIX
siBJeHud. B pesosronusix K rocymapctBam oOpalleH MPU3bIB MPUHSATh MepPbl
IJIST «3anpeTa pacnpoCcTPaHeHUsI U KCeHO(MOOHBIX HAeHd W MaTepHasoB, Ha-
MpaBJIeHHBIX TIPOTUB JI0O0OH peJIUTHU U ee TocJenoBaTesnel», a Takxke obec-
MEeYNTh «alleKBAaTHYIO 3aLIUTy OT aKTOB HEHABUCTH, AUCKPUMHUHALMHM, 3amy-
THBaHUS U TPUHYXKIEHUS B pesy/abTaTe nuddamauudl KaKoH-1100 pesUrum».
[Tonsitue nuddamanyu, KOTopoe CYLUIECTBYET B MPABOBLIX CHUCTEMAX MHOTUX
CTpaH, BBeIeHO [/ 3allUThl aBTOPUTETA U penyTaluu OTAeJbHbIX JIHUL.
B cBoem o06l1ieM PaBOBOM CMBICJ€ OHO O3HA4YaeT HELOCTOBEPHOE BbICKA3bl-
BaHUe (YCTHOE WJIM MUCbMEHHOE), KOTOPOEe pPaclpoCTpaHseTcs uepe3 pasyind-
Hble CpelCTBa KOMMYHMKALWU (MleyaTHble, ayIUOBU3ya/bHble, 3JEKTPOHHBIE)
¥ HanpapJjieHO Ha To, 4TOObl MPUYUHUTH yllepd penyTauud TAKOTO JIULA.
B HeKOTOpBbIX CTpaHax CYLIECTBYIOT 3aKOHbl O OOroXyJabCTBE, B APYIUX —
MPUHSATHl 3aKOHBI O Au(damMalyy pesuruid, KoTopble pPacrnpoCTPaAHSIOT KOH-
uenuuio aup@amanny Ha 3allUUTy PeJUrHil U B 3TOM CMBIC/JE paccMaTpPHUBAIOT
npecJsenoBanHue 3a audpamMaudo pPeJUrdd B KayeCTBe COCTABHOW 4YaCTH 3a-
MIUTBl CBOOOMABI PEJNUTUU WJU BepoucrnoBenanus [28].

Bonee 100 opranusauuil BBICTYNMUAU C MPOTECTOM MPOTUB PE3OJIOLHUH
OOH o «nuddamauuu peaurui», KOTopble, M0 UX MHEHHIO, MOTYT MPUHECTH
6oJibllle Bpena, ueM MoJib3bl B c(epe penuruo3Hoi csobdombl. B uacTHOCTH,
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takue opranusaiyu, kak «ARTICLE 19» u CIHRS, 3asiBusu, 4To pe3oiouuu
He KOCHYJIUCb TaKHMX CEpPbE3HBbIX MpoOJieM, KaK NUCKPUMHHALMUS U HETepIHu-
MOCTb, MOCKOJIbKY BMECTO 3TOTO OHM OBLIM MOJHOCTbIO MOCBSIIEHbl OrpaHu-
YeHHMI0 KPUTHUKHU penuruud. Kpome 3Toro, cam TeKCT pe3oJiOLMH OCTaBJjsieT
MeCTO [J/51 Pa3/JMYHbIX TOJKOBAHHUH, UTO MOXKeT MPUBECTH K OTKPLITBIM 3J10-
yrnotpebGJeHUsIM U ONpaBIAHUIO LEH3YPHI.

B Hoknane BepxoBHoro komuccapa Opranuzdauun OO6benvHeHHbIXx Hauwm
1o mpaBaM uyejoBeKa 06 ocyluecTsaeHun pesostouun 10/22 Coseta 1o mpa-
BaM yesioBeKa («bopbba nmpoTuB nuddamauuu pesurui») counepKKuTcst uHdop-
Mallysl, MOCTYMUBLIAs OT TOCYAApCTB, perMoHa/NbHbIX opraHu3auuit u OpraHu-
3auuu O6benuHeHHbIX Hauui, mo pasjuuHbIM 3J€MEHTaM, OTPa’KeHHbIM B
pesomounn Coseta 10/22 o 6opbbe mpoTus muddamanuy peauruil. B nem
OTparkeHbl MO3ULMHU IOCYyNApPCTB, MOANEPKUBAOLIMX KOHLENUHUI0 Auddamanuu
pesuruil U oTBeprawolux ee. B yacTHocTH, B moKaaae ropopurcs, uto B [IIBeii-
Lapuu OTBepraetcs KoHLeNuUus Auddamaundd pesUrdid U oTMeudaeTcs, 4To
npaBa yesjoBeKa AOJKHBbl TOJBKO JHIIb 3alUUILATh WHIMBUAA U YTO AEHCTBY-
IOLLIMEe CTaHAApPThl B JOCTATOYHOH CTENEeHH OXBAThIBAIOT BONPOCH! MOACTPEKa-
TeJbCTBA K HeHaBUCTH [29, para. 41]. Coenunennble lltaTtel AMepuku B cBoeM
JOKJane yTBeP:KAAlT, YTO KOHUeNlus Auddamauuy pesuruy HeCOBMECTHMA
C MeXXIYHapOIHBIM NpPaBOM MpaB yesJoBeKa U HeceT B cebe OMAaCHOCTb BO3-
MOXKHOTO 3JI0yNOTpebeHUsI €10 MPAaBUTENbCTBAMU B LIEJSIX OrPAHUUYEHUS MPaB
yesoBeka. Paznensiss 03a004eHHOCTH B OTHOLUEHUW (DOPMUPOBAHUST HeraTUB-
HbIX CTEPEOTHUIIOB PEJUTHO3HBIX TPYII, B 0COOEHHOCTH TPYII MEHbIIHHCTB, U
HCI0JIb30BaAHUST MOAOOHBIX CTEPEOTHUIIOB B LEJSIX IMpOMNaraHibl HEYBaKeHUS U
muckpumuHatuu, CILIA Beipasuau MHEHHe, UTO YCTAaHOBJIEHHE OTPaHHUEHHUH Ha
cBOOO/Y CJIOBA SIBJSIETCS HEMpPUEMJEMbIM U K TOMY »Ke HealeKBaTHO BOCIIPO-
M3BOMSILIUM MOJJIUHHBIE 03ab004yeHHOCTH [29, para. 41].

CyuiecTBeHHOU Mpo6GJeMOH B MPaBOBOW OLlEHKE pacCMaTPUBAEMbIX pPe30-
JIIOLUH SIBJSETCS HUCMOJAb3yeMasi B HUX TEPMUHOJIOTHS: 3allUTa PEeJUTHH Kak
npeaMeT 03a00YEHHOCTH MeXKAYHapoaHoro coobuiectBa. HekoTopble uccie-
J0OBaTeJ/J U MoJaratT, 4To 6opbba ¢ auddamanved peaurui sensu stricto He
siBJsieTcs mpoOJieMol npaB desoBeka. [IpaBo mpaB yesoBeka He HHTepecy-
eTcsl peJUruedl: OHO He KacaeTCs HU PEJUTHO3HBbIX NOKTPHUH, HM UX pernyTa-
uuu. MoKHO cKasaTb, UTO MpPaBO MpaB uesJoOBeKa KOCBEHHO 3aTparuBaer
npobseMaTuKy AuppamMaluuy pesurdid B TOH CTelNeHH, B KOTOPod auddama-
Usl <MOXKeT TMPHUBECTH K colmatbHO# mucrapmonuu» [30, p. 215]. Omgnako
CYLLECTBYIOT pas3JiMuHble TUMbl U YPOBHH (MU cTeneHH) auddamaiuu, KoTo-
pble [O0JKHBl OBITb MPUHSATHl BO BHUMaHHUE.

OckopOJsieHHe UYBCTB BepYyIOUIMX pacCMAaTPUBAETCS KaK «CJUIIKOM
CyOBEKTUBHBIM KpPUTEpUU» [/ ONpelne/eHUsT OCHOBAHUU OrpaHUYeHHUs OC-
HOBHBIX paB YeJ0BeKa, K KAKOBbIM OTHOCHUTCS MPaBO Ha CBOOONLY CJOBa —
TO eCTb NIPaBO Ha BbIpaKeHWe CBOEro MHeHHUs. Bo3HukaeT cioxHas npobJe-
Ma — HeoOXOAMMO MAEHTH(PULUMPOBATH HEUTpasbHble U OOBEKTHBHbIE HHIH-
KaTOpbl, HA OCHOBE KOTOPBIX MOXKHO OLEHHTb, OMPaBAAHO JIU TOCYNApPCTBEH-
Hoe BMelnatesnbcTBO [31, p.215].
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beiBui CrieliabHbIE AOKJIAMUHUK TI0 BOTPOCY O COBPEMEHHBIX (hopMmax
pacusma, pacoBOM AUCKPUMHUHALMU, KCEHO(OOUU U CBA3aHHOW C HUMHU HeTep-
numocTH M. IIpeH, riy00KO U3yuyuBIIKMH npobJeMy nuddamauuu peauruen, B
cBoeM mnocJjenHeM noknaane «O mnposiBjaeHUsx AuddamMauud pesurdd U B
0COOEHHOCTH O CepPbe3HbIX MOCJAeNCTBUAX UCAAMOPOOUN I/ OCYLIEeCTBIECHUS
Bcex INpaB», mpenactaBieHHoM CoBeTy MO MpaBaM yesoBeKa B CeHTsAOpe
2008 r., U3J10KUJI CBOH B3IV HA MPUUYUHBI HEMPHUSATHS KOHLENUUU «audda-
MalWU PEeJUTHH» HEKOTOPBIMU MOJUTHUECKUMH, MPABO3ALIUTHBIMU U HAYUYHBI-
MU Kpyramu ¥ 00OCTpeHHe HAEOJOTMUeCKOH AUCKYCCHUHM IO 3TOMY BOIPOCY.
MexnyHaponHas uaeoJoruueckasi MoJsipu3aLuss HaXONUT CBOe KOHKpPETHOe
BbIpaxkeHue, o MHeHuto [I. JlbeHa, B HepapXU3UPOBAHHOU U MOJUTH3UPOBAH-
HOW MHTepIpeTaLuH NPaB 4YeJI0BeKa U OCHOBHBIX CBOOOX, B PaMKax KOTOPOH
Crieua/bHBIA TOKJQAYMK OTMETHUJ HE TOJbKO HeoJoruueckoe mpeob.sana-
HUEe CBOOONBl BbIpaKeHHWS MHEHUU Haln APYrMMH OCHOBHBIMM CBOOOIAMH,
MPOBO3IJalleHHbIMA B MeXXIyHapOJHOM MaKTe O rPaXKJaHCKUX U MOJUTHYEC-
KHUX TpaBax, HO TakKxXe W UTHOPUPOBAHHE WJMU OTKa3 OT MPU3HAHUS OTPaHHU-
UeHUH, YeTKO OIpeNesieHHbIX B MEXKAYHAPOAHbIX moroBopax. CreuuanbHbIU
NOKJIAMYMK MMOAYEPKHYJ, 4TO TOJUTHYECKAs] U UIeO0JOTHYeCKas MoJsipu3auus
B OTHOLUEHUU KOHUENUUU AudQpamManuu pesuruid sBjseTCs HCKYCCTBEH-
HOH [32, paras. 12—13].

JI. JlbeH mpoHULATeJbHO 3aMeTHJ/, 4YTO B EBpome xpuctuanopobus, Kak
U ucaamodoOus, CBfI3aHa C KYyJbTYPHBIM BO3JIeHUCTBHEM AOTMaTHUYECKOH ce-
KyJSIpU3aLdd, CTUMYJIMPYIOLLEH MOAO3pUTEbHOEe OTHOLUEHHE K PEeJIMTHO3HO-
My (peHOMEeHy, KOTOpOe ONpaBAbIBA€TCSI HEOOXOAUMOCTbHIO 3aLLUUTBI UCTOPHU-
4eCKOro 3aBO€BaHUsl — OT/eJIeHUs] LePKBU OT FOCYIapCTBa. DTa TPEBOXKHAA
TEeHJEHLUS CIIPOBOLMPOBAJA MOSBJEHUE B HUHTEJJEKTYaJbHbIX U Macc-Meaui-
HbIX KPyTrax arpecCMBHOU aHTUPEJUTHO3HOW KYJbTYpPbl U CTUMYJHpPOBaJ/a
HapacTaHHWe HEeTePIHUMOCTH 0 OTHOLUEHHIO K JII0OOH PeJUrHO3HON MpPaKTHKE,
(opme nau cuMBoJsiMKe. Takasi HeTepnuMOCTb, 1o cjaoBaMm [l. /IbeHa, BbIpa-
J)KaeTcs JaxKe B OTPULAHMM JE€MOKPATHYECKOro IpaBa IpaKAaH CChLIATbCH
Ha CBOM yOerkKIeHHS U NyXOBHble WU PeJUTHO3Hble LIEHHOCTH MPHU BBICKA3bI-
BAHWU CBOMX MOJUTHYECKHUX B3TJISA0B JUOO Mepes JIULOM Cepbe3HBbIX MPO-
0J1eM W KPU3UCHBIX CUTyaUMd B HUX oOllecTBax. TakuMm oOpa3oM, XpUCTHAHO-
(obust oTpaxkaeT nucOaJaHC MeXXAYy 3aKOHHOW 3aLUUTOU CBETCKOCTH U YyBa-
’)KeHueM cBoOoabl peauruu. Maeosoru u TeopeTUKH KOH(JIUKTA LIUBUIHU3A-
LUMH U PEeJIUTHH TMOJIb3YIOTCS OTCYTCTBHUEM COJIMAAPHOCTH MEXAY KepPTBaMU
ucaamMopoOuu, aHTUCEMUTU3MA, XPUCTHAHO(MOOUN U Apyrux ¢opMm nuddama-
UMM PEJUTHA U JUCKPUMHUHALMU U H3BJEKAIOT M3 3TOr0 OUEBUAHYIO BBITO-
ny [32, para. 35].

OO6pauiasg BHUMaHMe Ha TO, YTO aHA/IM3 MeKIyHApPOAHBIX, PerHOHaJbHBIX
U HALMOHAJbHBIX aKTOB O MpaBax uYesJOBeKa yKa3blBaeT Ha MOYTH IOBCEMe-
CTHOe HaJ/JiMuMe MOJIOXKeHHH, 3anpellanlliuX MOACTPeKaTeJbCTBO K HALMO-
HaJbHOH, PacOBOM WJM PEJUTHO3HOW HeHaBHCTH, [. [IbeH, BeposiTHO, B Ka-
yecTBe KOMIIpoMHcca, pekoMmeHnoBasa CoBeTy 1o MpaBaM yesoBeKa COMAeH-
CTBOBATb I€PEOPUEHTUPOBAHUIO OOCYXKIEHHUS C COLMOJNOTMUYECKOU KOHLEI-
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Ui auddaMauru pesiiruid Ha MPaBOBYK KOHLENLHIO MOACTPEKATEJbCTB K
HALlMOHAJbHOM, PAaCcOBOM WJU PEJIUrMO3HOM HEHABUCTH, YTO O3HAuaeT He
TOJIBKO MEPeHOC aKLEeHTa Ha IpaBa 4eJ0OBeKa, HO U NpeAcTaBaseT coO0H
CTpaTerdueckuil Kypc Ha OeNoJsApU3aLUI0 U NEeNOJUTU3ALUI0 3TOro 00CyXK-
nenus [32, paras. 12—13]. [TonuepkHyB HE0OXOAUMOCTb MPOSIBASATh OAUTENb-
HOCTb [JIS1 COXPaHEeHHUS PABHOBECHS MEXAY 3aLIUTON CBETCKUX IPHUHLHUIIOB U
yBaxkeHueM cBoOoabl pesaurud, 1. [IbeH ykasana Ha TO, 4TO NIPaBUTeNbCTBAM
cjaenyeT yaesasaTb oco00e BHHMaHHe BONPOCAaM OOeCleyeHHUsl U 3allUThbl MeCT
OTIPaBJEHUSl KyJbTa U KYyJbTYPHBIX O0OBEKTOB BCEX PEJUrHd U CONeHCTBO-
BaTb CBOOOJHOMY BbIpaXK€HHUIO PEJUTHO3HbIX W JYXOBHBIX yOexXaeHUH
[32, para. 67].

B okta6pe 2008 r. Ynpasnenune BepxoBHoro xomuccapa OpraHusauuu
O6wbennHeHHblx Hauuil mo mpaBam yesioBeka MPOBEJNO CEMHUHAP 3KCIEPTOB,
OCHOBHAas LeJib KOTOPOro, KakK OblLIO 3asBJeHO BepXOBHBIM KOMUCCApPOM B ee
JOKJIale O CeMHHape, 3aKJ4ajach B «PACCMOTPEHHUU NPABO3ALIUTHBIX IPO-
6J1eM, CKpbIBAIOIIMXCS 3a MOHATHEeM «auddamauus peauruii» [33]. B uesom,
Ha CeMHHape 3KCIepTOB Obl1 MOATBEPKAEH MOAXOH, COTJIACHO KOTOPOMY
NpU3HaABAJICH TMPEANOUTUTENbHBIM Mepexo OT COLHOJOTHYeCKOro TMOHSATHUS
nipdamMauru K NpaBOBOW KOHLEMNUHWU MOACTPEKATeJbCTBA K PACOBOU HJH
PENUTMO3HOU HEHAaBUCTH.

Ananoruynoit nosuumu npugepxkuBaetcs . Myirau, cmenuui 1. Ibe-
Ha Ha nocty CreuuasbHOro AOKJIaA4MKa MO BOMPOCY O COBPEMEHHBIX (popMmax
pacr3Ma, pacoBOH NHCKPUMHUHALMHU, KCEHOPOOUM U CBSI3aHHOW C HUMH HeTep-
numocTu (2009). B cBoem noknane «O nposiBiaeHusix auddamMalud peanuruu,
U B OCOOEHHOCTH O CePbe3HBIX MOCJAEACTBUAX HCAAMO(POOUHU [Jis1 OCYIIEeCTB-
JIEHHs Bcex Npas Bepywowumu» ['. Myidiran usnaraet, B yucjae mpoyero, pe-
3y/NbTaTbl PACCMOTPEHUS] BOMPOCA O «CBOOOJAE BbIPAKEHUS MHEHUU U TO.-
CTpeKaTesNbCTBe K PAaCOBOH M PEJUTHO3HOHM HEHABUCTU» coBMecTHO co Cre-
LMAJbHBIM JOKJIAIUUKOM IO BOINPOCY O pesuruu uiau ybexxknenusx u Crewu-
aJIbHBIM JOKJIaJUHKOM 10 BOIIPOCY O 3alUUTe M MOOLIPEHUU NpaBa Ha CBOOO-
ny mHeHu#. Crielua/jbHble NOKJaIYUKH 3aBUJU, 4TO «aOCTpPaKTHOe Mpen-
cTaBJsieHUHe «auddamauun pequruid» Kak KOH(IUKTA MeX1y MpaBOM Ha CBO-
604y pesuruu Uiad yOeXXIeHWH M NMpaBOM Ha CBOOOLY MHEHMH M MX CBOOO.-
HOTO BBIpAXKEHUS SIBJASETCS <KOHLENTYaJbHO HETOUHBIM» W MPeAJOXKUIU
[IPOBECTH YeTKOEe pasrpaHUyYeHHe MerKAy TpeMs CJAeAYIOLIUMH THUIIaMU BbIC-
Ka3blBAaHWU: a) BBICKA3bIBaHUS, MPeACTaBJ/sAOLIMe COO0H NPAaBOHAPYLIEHHE B
COOTBETCTBUU C MEXKIYHAPOAHBIM TPaBOM; b) BbICKa3blBaHUS, KOTOPbIE He
SIBJSIIOTCS YIOJOBHO HaKa3dyeMbIMH, HO MOTYT CJY>KHUTb OCHOBaHHEM JJsl
B0O30Y K/IE€HUS TPaXKIAHCKOrO UCKA; U C) BbICKA3bIBAHUS, KOTOPbIE HE BJEKYT
MpUMEHEeHHS] YTOJOBHBIX WJU IPaXKIAHCKUX CAHKLUHH, HO KOTOpble, TeM He
MeHee, BBbI3bIBAIOT 00ECIOKOEHHOCTb C TOUKH 3peHHS] TePIHUMOCTH, KOPPEKT-
HOCTH M yBaKeHUsl peJUrud uau yoexneHud npyrux. [Ipm stom oHu ocobo
MOJUYePKHY/JIU HEOOXOOUMOCTb y4yeTa CBOOOIBI BbIPaXKE€HUSI MHEHUH U NOoTped-
HOCTEH MJII0PATUCTHUECKOr0, TePNUMOro, LLIHPOKO MBICJSIIETO U 1eMOKPaTH-
yeckoro ofliecTBa BO BCeX paccMaTpuBaeMbix ciyuasix. CreluasbHble JOK-
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JaquuKW TPHUBETCTBOBAJNM HaMeualolMHCs CABUT B CTOPOHY KOHLEMLHUH
«[IOCTPeKaTeJbCTBA K PACOBOH MJIM PeJUTMO3HOHW HeHaBUCTH». [lo MX MHe-
HHIO, CYLLECTBYIOT TPYAHOCTH C TOUCKOM OOBEKTHBHOTO OIpeleseHUs] Tep-
MUHA «auddamanus pesurui» Ha MeXIyHapoOHOM yPOBHE, UTO MPUBOAUT K
MOJABEePKEHHOCTH BCEH KOHLEMLUU PasjuuHbIM 3ja0ynotpebnenusam [34].

11—29 utona 2011 r. Komuter no npaBam yenoBeka Ha cBoed 102-i1 cec-
CUM TIPUHSJ Ype3BblYaHO BaXKHBIH M NaBHO OXKHAAaeMblH NOKYMeHT «3ame-
yaHue obuero nopsinka Ne 34. Cratba 19: CBoOona MHEHHH U UX BbIpaxe-
HUS» (nanee — «3ameuanusi») [35]. [IpusHaBasi 3HaUMMOCTb STOTO JAOKYMeH-
Ta /s Pa3BUTHUS MeXIyHapOMHOro MpaBa MpaB yeJoBeKa, CAeAyeT, Ha Hall
B3rJIsi, 0OpaTUTh BHUMaHHe Ha 1. 48 3amMeuaHuil, KOTOPbIH MOXET BbI3BATh
HEOJHO3HAUHYI0 MHTepIpeTaluio. TpyaHO COrNacUTbCsl C CONeprKalleMcs B
HeM MCXOIHBbIM MMOJIOXKeHHEeM, KOTOpoe 0ObsiB/sieT HeCOBMeCTUMbIM ¢ Mex-
NYHapOAHBIM MAaKTOM O TPaXKAAHCKUX U TMOJUTHYECKHUX IMpaBax (3a UCKII0Ye-
HUEM OTHeJbHBbIX CJydyaeB, NpPeayCMOTPeHHbIX B M. 2 cT.20), 3anpeTsl Ha
pa3Hble (OpMbl HeyBaKeHHS] K KaKOH-1MOO peUruu WJad APYTUM CHCTeMaM
ybexxneHui. [ledcTBUTe/bHO, «HeJ/b3s1 NONMYCKaThb, YTOObI Takue 3ampeThl
NpensiTCTBOBAMN KPUTHKE DEJUIHMO3HBbIX JHUAEPOB M BBICKA3bIBAHUIO 3aMeua-
HUH MO MOBOMY PEJUTHO3HBbIX NOKTPUH M NOTMATOB Bepbl UM YCTaHABJIUBAJU
3a 3TO HaKa3aHHWe», OHAKO IIPU3HAHUE He COOTBETCTBYIOIIMMH [lakTy Kakux
Obl TO HU OBIIO 3aMPETOB HA MPOSIBJEHUE <HEYBAKEHHUS K KaKou-1ubo pe-
JIUTUM WU OPYTMM cUcTeMaM yOeXKIeHWH» O3HauaerT, MO-CYLIecTBY, onobpe-
HHe U TOJIHYI0 0e3HaKa3aHHOCTb HEeYBa)KUTEJbHOIO OTHOLLUEHUS] K DPeJIUTHH,
naxke riayboKo OCKOPOUTENbHOrO [Jisi BEPYIOLUUX, €CJAU OHO MPUBOAUT K IIO-
CJIeACTBUAM, npenycMoTpeHHbIM B M. 2 cT. 20 [lakra.

Jllo6oe mposiBieHHe HeyBaXKeHHUS — eCTb YHHXKeHHEe 4eJJ0BeuecKoro Jo-
cTouHCTBa. MOXKHO /M 3apaHee NpPeayCMOTPeTb BCe BO3MOKHbIe MOCJ/e[-
CTBUS MPOSIBJIEHUS] HEYBAXKEHHUS K PEJIUTHU, U OT KOTO 3aBUCHUT, «3a:KKeTC5»
JI1 HEHAaBUCTb OT TaKOH «UTPbl ¢ orHeM»? MOXKHO /i MOOUIPSTH MPOSIBJIEHHE
HeyBa)KeHHUs K KoMy Obl TO HU ObL10? AHamus 1. 48 3ameuanuil mospoJsieT
chesaTh BBIBOI, UTO, COrJacHO MHeHHI0 KomHuTeTa mo mpaBam uYesoBekKa,
rocynapcTBO BIIpaBe yCTaHABJAMBATb 3allpeT Ha COBepllUeHHe NesHUH, 0CKOp-
OMSIOLIMX UyBCTBA BEPYIOLIMX, TOJIbKO B TOM CJydyae, eC/Ju BO3MOKHbI Hera-
TUBHBbIE TOCJAENCTBUS AJs1 0OLIeCTBA — pasKUTaHWe PO3HH, HO He TMOTOMY,
4TO TaKue NesIHUS HapyllaloT WM MOTYT HAapyLIMTb MpaBa MHOTHUX JIIOAEH.
Eciu MOTUB yCTaHOBJIEHHS 3ampeTa COCTOUT TOJbKO B TOM, 4TOOBI He pas-
JKUraThb HEHaBUCTh, HaNpaBJeHHYI0 MPOTUB OCKOPOJSIOLIUX, — 3TO 3alLIUTa
ockopbuteseif, Ho He ockopbOJeHHBbIX. O3HauaeT JU 3TO, YTO JOObBIE TIYM-
JIEHUS] Hal Bepod MOMYCTHUMBbl, €CJU BepyIollue JIOAUd He HCIBITbIBAIOT WJIH
He TPOSIBJSIOT HEHaBUCTH, KaK ObLJIO BO BpeMeHa aHTUPEJUTHO3HbIX TOHEHUH
B CCCP?

bonee cra setr Tomy Hasan H. Bepasie nucan: «Bompoc o cBobome pe-
JIITHO3HOW, 0 CBOOOJE COBECTH, TAKOM KI'YyUUH U OOJIbBHOH BOINPOC, CTABUTCSH
KOpPEeHHbIM 00pa3oM JIOKHO B coBpeMeHHOM Mupe. CBoOOMY COBECTH 3alllu-
maet Oe3peJMIMO3HbIMA, XOJIOAHBIA K Bepe MUP Kak (hopMajbHOE MPaBo...».
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W nanee: «Crniop BemeTcsi B MJOCKOCTH, B KOTOPOH HcCue3aeT peJUrHO3Has
npobJjema cBOOOABI U OCTAETCS JIUIIb MOJUTHUECKOEe 03J100/eHHe. Peurnos-
Has mpoOJema MOTOHyJA B TOJUTHKe, B (hopMasn3Me, BO BHEIIHEM H TIPHU-
HyouTeabHOM> [36].

CeronHsi 3TU cJjoBa npuodpenaun ocoOyi akTyanbHOCTb. OOpaTumcs K
«OcHoBam yuenusi Pycckoit [IpaBocsnaBHo# LlepkBu o mocTonHCTBE, cBOHOIE
M MpaBax uesJoBeKa», B KOTOPBIX CKa3aHO: «XPUCTUAHUH CTABUT CBOIO Bepy
B bora u cBoe obuieHne ¢ Hum Bbille cOOCTBEHHOH 3eMHOW KU3HH... Huka-
KAMH CCBIIKaMU Ha cBOOOMAY CJOBA U TBOPUECTBA HeJb3s ONPaBAATb HANPY-
raTeJqbCTBO B MyOJUYHON cepe HaL MpeaMeTaMH, CUMBOJAMU HJIM TMOHSITH-
SIMH, KOTOpble MOUYUTAIOTCS BEPYIOLUUMHU JIOAbMU... Pa3paboTKy U MpHUMeHe-
HUe KOHLEMNUWU TMpaB yesoBeka HeoOXOAMMO COTJIACOBBIBATH C HOPMaMHU
MOpaJid, ¢ HPaBCTBEHHBIM HAyaJioM, 3aJI0’KeHHbBIM DoroM B NMpUPOMY yeJsioBe-
Ka U OMo3HaBaeMbIM B rojoce coBecTH... C Touku 3penusi [IpaBocnaBHoi
[lepkBU, TONUTHKO-TIPABOBOH HHCTHUTYT IPAB UYeJOBEKa MOXKET CJYXKHUTb
6JaruM LeJsiM 3alUThl YeJ0BEeUeCKOro NOCTOMHCTBA U COAEHCTBOBATH AY-
XOBHO-HPABCTBEHHOMY Pa3BUTHIO JUUHOCTH. [ljis 3TOTO peanusdauusi mpas
YyeJOBEKA He MOJKHA BCTYMaTh B NMPOTHBOpedYHe ¢ OOroycTaHOBJEHHBIMH
HPABCTBEHHbIMH HOpPMaMHM M OCHOBAHHOW Ha HHUX TPAIULUOHHOH Mopa-
Jabto» [37].

«JIOCTOMHCTBO 4YeJOoBeKa MpenrnoJaraeT yBaxKeHUe K ero CBSATBIHSM, K
MaMsITH POAHBIX U OJIU3KUX, K UCTOPUM ero Hapona. [IpaBocsiaBHBIN YesoBeK
He OyHeT TJyMHTbCS HAl CUMBOJIAMH HHBIX PEJUTHE HEe MOTOMY, 4TO OHHU
CBSITHI /11 HEro, a MoToOMy, YTO 3TO OCKOPOUTEJbHO MJis UesoBeKa, MpuIep-
YKUBAIOIIETOCS TAKOBBIX yOEXIEeHUH» — TaK CHOPMYJHUPOBA CBSI3b MEXKMIY
JOCTOMHCTBOM YeJIOBEKAa W ero peJuruo3dHod codomoin Ceareimuit [laTpu-
apx MockoBckud u Bcest Pycu Kupuan [38].

[Tonstue «pesuruosHass cBoOoma» BBeJ B Hayaje TMPOIIJIOr0 BeKa
C. B. IlosubieB. OH omnpenenus ee Kak TaKoe COCTOSIHME »KM3HU Hapoa,
IpU KOTOPOM TIPOSIBJIEHHE PEJIUTHO3HOTO0 MUPOCO3EPLAHHUs KaxKAO0ro B TOJI-
HOH Mepe MOoJib3yeTcsl He3aBUCUMOCTbIO OT KaKOro-1u0O0 CTECHSIOLIEro ero
MIPUHYXKIEHUS, TI0KA OHO He BBIXOIHUT 3a... €CTeCTBEHHble TpaHulbl». [103HBI-
IeB pasjudas cBoOOAYy COBECTH U CBOOOMY BEPOUCIOBENAHHUS, KOTOpasi, 1O
ero MHEeHHIO, NOJKHA BKJOYATh B ceOsi U CBOOOLY COBECTH, U CBOOOILY MPO-
MmaraHjbl PeJUruu, U CBOOOLY OTIPABJIEHUS KYJbTa, KOTOPble BXOMST B pe-
JIMTUO3HYI0 CBOOOAY U MUMEIOT «ecTeCTBeHHble TpaHulibl» [39, ¢. 117; uut mno:
40, c. 57, 59]. Axkagemux I1. M. PabunoBuu moJjiaraet, 4to «cBoO6OAA BEPOUC-
MOBe/laHusi — 3TO He eCTb CBOOOJA BbIOOPA TOJNBKO PEJUTHO3HOU BEPHI WU
’Ke BbIOOpa Mexkny Bepol W Oe3BepueM. Takasi cBo6oma ecTb He UYTO HHOE,
KaK BO3MOXKHOCTb CBOOOJHOro BblOOpa oObeKkTa Bepbl» [41; 42].

[ToHsiTve 3alIUTBl PENUTMO3HBIX UYBCTB BIIOJHE COBMECTHUMO C COBpPEMEH-
HOU WHTeprpeTalued npas yesnoBeka. lllupokas TpakToBKa JUUHOW HENpHU-
KOCHOBEHHOCTH KaK OJHOTO M3 OCHOBOTIOJIATAIOIIMX MPaB YeJI0OBEKa MO3BOJIS-
eT BBIIEJNUTb B €€ CTPYKType AYXOBHYIO HENPUKOCHOBEHHOCTb. TepMUH «ay-
XOBHasi HEMPUKOCHOBEHHOCTb» HMeeT HaBHee NpuMeHeHue [43,c.79, 80]
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U MoJy4Yua ybenuTesnbHoe OOOCHOBAHHE B KOHLEMUHUHM JUYHOH HENPUKOCHO-
BeHHOCTH, pa3paboranHoid A.A.Onanesoi [44]. K nyxoBHOH HeNpHKOCHO-
BEHHOCTH JHUUYHOCTH OTHOCSITCS, MpeKJae BCero, ee McUXUueckas U HpaBs-
CTBEHHAasl HENMPUKOCHOBEHHOCTb, a TakKXe HENPUKOCHOBEHHOCTb APYTUX AY-
XOBHBIX LleHHOCTel (cB0oOOABI coBecTH, cBoOOAbl cnaoBa u T.1m.). K cdepe,
nojJiexkallled 3aluTe B paMKax KOHLEMNUHMU NYXOBHOHW HEPUKOCHOBEHHOCTH,
MOTYT OBITb OTHECEHBbI PeJUTHO3Hble YYBCTBA BEPYIHOLLHUX.

JlyXOBHasl HENNPUKOCHOBEHHOCTb BEPYIOLIUX JIOAEH — HaUMeHee 3allu-
llleHHasl COBPEMEHHBIM MPAaBOM IpaB YesJoBeKa CBOOOAA OT YHHKEHHS 4YeJo-
BEYeCKOro JOCTOMHCTBA. B CBeTCKUX rocynapcTBax LEpPKOBb OTHAeJ]eHa OT
rOCyJapCTBEHHOU CHUCTeMbl, HO He MCKJ/IUeHa M3 00llecTBa, He SBJSETCS
ero uaroeM. Cob6ona pacrnpocTpaHeHUsI CBOUX yOeXKIeHUH NMPUHANJIEKUT He
TOJIbKO aTenucTaM, HO U BepylolHUM. To 00CTOSTeNbCTBO, YTO TOCYAAPCTBO
«OTHEeJIEHO OT LEePKBU» He UCKJIOYaeT ero 0053aHHOCTH 3alUMLIATh IPaBO Ha
pacrnpocTpaHeHue yOeKJIeHUH He TOJIbKO aTeuCcTaMH, HO U BepYIOLIUMHU
moapMu. [IpuHuMnuanbHo omwMO0YeH BeCcbMa pPAaCNpOCTPaHEHHBIH MOAXOM,
COrJIaCHO KOTOPOMY «CBOOOZIA CJI0Ba» <«MPHUHANJIEXKUT» KPUTHUKAM Bephl, a
cB0O0OJa COBECTH — JIIOASIM PeJUTrHO3HbIM. Kakablil MMeeT MpaBO UCIOBEO-
BaTb JIOOYIO PEJIUTUI0 UM He HUCIOBENOBATb HUKAKOU, U KaXXIbIH HUMeeT
npaBo Ha CcBOOOAY CJ0OBa — IMpaBO BbipaxkKaTb CBOU yOexXIeHUsT — Kak
TeUCTHUeCKHe, TaK U ateuctniyeckue. OQHAKO HeJb3s He yUUTbIBATb, 4TO
peJIMTM03HOe MUPOBO33peHHe NMpe.roaraeT Hajluuue Yy YeJOBeKa He TOJbKO
palMoHa/NbHBIX yOeXKIeHUH, HO U Hal palMOHaJbHbIX, PEJUTHMO3HBIX UYBCTB.
[ocynapctBo 006513aHO 3aluIlaTh OT HaNaAoOK U He AOMYCKaTh YlIeMJeHUs
npaBa Ha CBOOOAY COBECTH KakK B c(epe paUMOHANbHOU, TakK U B cdepe
pPEJIUTHO3HBIX YyBCTB — IMpeXKJae BCEero, NposiBJasieMblx B J00BU K bory.
JI1000Bb K Bory He HeceT W He MOXKeT HeCTH B ceOe HUKAKOH OMACHOCTH MJIS
JIIo/lell HeBepYIOLIUX, HO OHA Upe3BblYaliHO BaKHa [/ BEPYIOLLEro YesJ0BeKa,
B CHJIy Yero MnocsraTesbCTBa HAa 3Ty CBEPXLEHHOCTb, MPOsBJIsSeMble B HeyBa-
JKUTEJbHOM, OCKOPOUTENBbHOM BHJE, HAHOCAT IVIyOOKYI0 MOpaNbHYIO TPaBMy
NpUBEPKEHLIAM Bepbl U MOXKEeT BbI3BaTh C UX CTOPOHBI UPE3BbIYANHO PE3KYIO
peakuuio. MiMeHHO Ha mpenynpexkaeHue 3TOH peaklUMH, cPOPMYNTHPOBAHHON
KaK «peJIMTHO3Hasi HEHaBUCTb», a He Ha HeJoMNylleHWe HapylleHUH IMpas
BepYyIOLIero 4eJsoBeKa, HalpaBJ/eHa, B MEpPBYI oOdyepedb, MpULIellass Ha
cMeHy «60opbObl ¢ nudamauneid peaurui», npasosas KoHuenuus. [IpnsHa-
Basl BaXXHOCTb TAaKOTrO MOJAXONA, HeJb3sl HE MPU3HATb U €ro HemoJHoTy. bes
yBaXKeHUS MpaB uesOBeKa, B TOM UUCJE ero AYXOBHOH HENMPUKOCHOBEHHOCTH,
HEBO3MOXKHbl MHP U COLMA/JbHAsi FapMOHHUSI.
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peJuruii M 3aluTe PeJMrHo3HbIX YyBCTB Bepylowux. — Crarbs.

B cratbe paccMmaTtpuBaioTcsl akTyasdbHble NMpoOJeMbl peanu3aldd NpaBa Ha CBOOOALY
MBICJIM, COBECTH W PEJUTHH; aHAJU3UPYIOTCS MeXKIYHapOIHO-IPaBOBOe 3HauyeHHe coleprKa-
merics B nokyMentax OOH counosornyeckoit KoHuenuuu «augpdamMaluid peJurui» u 060cHo-
BaHUe Iepexona OT Hee K MPaBOBOW HOpMe, 3ampellarolleil MOoACTPeKaTeNbCTBO K PeUTHO3-
HOU HEHABUCTH.

Karouesovle caosa: pennrus, npaBo Ha cBOOOAY MBIC/JHM, COBECTH U PEJUTHH, MOACTPEKa-
TeJbCTBO K PEJUTHO3HON HEHABUCTH, 3ALUUTA PEJUTHO3HBIX UYBCTB.

AHoTauisga

3eaincoxa H.A. CBoGoaa coBicTi Ta coBicTb CBOOOAHU: A0 NUTAHHS Mpo Audamaliito
pediriii i 3axucty pediriiHux nouyrtriB Bipywouux. — Crarrs.

Y crarrti posraspanTbcsd akTyaJdbHi nmpoO/aeMu peadizauii mpaBa Ha cBoOOLY OYMKH,
coBicTi Ta pedqirii; aHaMi3ylTbCSH MiKHAPOJHO-NPABOBE 3HAYEHHS COLLIOJOTIYHOI KOHLEMNLii
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Summary

Zelinskaya N. A. The freedom of conscience and the conscience of freedom: to the
point of defamation of religions and the protection of religious feelings of believers.
— Article.

The actual problems of realization of the right to freedom of thought, conscience and
religion are approached in the article. The international legal meaning of the sociological
concept of “defamation of religions» developed in the United Nations documents is
analyzed along with the justification of transition from it to a legal norm prohibiting
incitement to religious hatred.

Keywords: religion, right to freedom of thought, conscience and religion, incitement to
religious hatred, protection of religious feelings.



