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H. B. Aniwyx

2KIHKHY B AIBOKATYPI KPAIH EBPOCOI03Y
HA IIOYATKY XXI CTOJIITTA

ITocraHoBKa mpoGaeMu. AKTyasnbHiCTh 00paHOl TeMH MOJSATAE Yy TOMY,
10 Ha TMOYaTKy HOBOTO THUCSAUOJITTS Bif3HauaeTbcs (heMiHi3alis OPUAUUHOL
npodecii, 30KkpeMa aABOKATYpH, 110 BigOyBaeTbcsl y pycJi {HIIMX 3MiH, SKi
criocTepirarTbcs i B {HIIMX cepax — Bil MeIULHUHH N0 BiMCBKOBOI CJIy>KOH.
Y cydacHOMYy CBIiTi yuacTb y CyIOBOMY MpOLECi XKiHKH SK aJiBOKaTa HIiKOTro BxkKe
He 3auBye. MiX TUM, XiHKaM 3HanobuJsocsi 6araTo CTOJITb AJs TOro, 1100
OTpPUMATH piBHIi NpaBa 3 4O/I0BiKaMH, 110 BiAKPHJ/IO IM MEPCIEKTUBY peasi3oBy-
BaTH cebe B Pi3HUX cepax KUTTEMISNBHOCTI CYCHiJIbCTBA, 30KpeMa B IOPUANY-
Hil misibHOCTI, B AKil mpodecis amgBokara mocigae Baxkause Micue. Cboromsi
po6oTolaBLi, MapTHePH Ta KJAIEHTH 0OMpaIOTh IOPUCTA BXKe He 3a CTaTeBOIO
03HaKO010, a BUXOASYM i3 mpodeciiHUX yMiHb, HABUYOK Ta MOIMepPeaHiX A0CST-
HeHb. CyuyacHa IOPUCIPYHEHLIsl snamae yci reHaepHi crepeotunu. Ilos’sizaHo
e i3 IpoLecoM eMaHCHNallil XKiHOK, fIKa OXONMJa BCi cepu KUTTELiAIbHOCTI
CYCIIJIbCTBA.

Octannim yacom y 6inblocTi KpalH €Bpocoio3y BinOyBaeTbes (heMiHizaulis
IOpPUAMYHOI npodecii, 30KpeMa, 3pOCTa€ KiJMbKiCTb XKiHOK B aaBokaTypi. Ceo-
roIHi BOHHM oOpanu Kypc Ha 3abe3leueHHs PiBHMX IIpaB Ta MOXKJUBOCTEH B
anBokaTypi. JlocBim uUMX KpaiH, Ha Hally AYMKYy, MOxKe OyTH KOPUCHHUM [JIs1
PO3BUTKY BiTUM3HSIHOI aIBOKATypU Yy KOHTEKCTi TeHAEePHOTO MHUTaHHS. Amxke
cydacHa YkpaiHa, gk i GijbliicTb KpaiH €Bpocoio3y, ob6pana MmsgX MoO0YyI0BH
MapuTeTHOI JeMOKpartii. Y cyuacHii YKpaiHi KiHKM cTaHOBJATH 64u3bko 70%
anBokaTchKoro kopmycy [1, ¢. 32].

AKTyaJabHicTh 00paHOI TEMHM 3HAYHOI MipOI0 3yMOBJIeHa i Mipot po3pod-
KW npoGsemu. AHasi3 OCTaHHIX HOC/ifXKeHb i myOJikalii, y SKUX 3amo4aTKo-
BAHO pO3B’si3aHHS Liei mpoOJjeMM i Ha §IKi CIUPaeTbCcsl aBTOP, A€ MiACTaBY
CTBEP/KYBATH, 110 CbOTOJHI Y BiTUM3HSHIN IOPUAUUHINA Hayli MOKK L0 OpaKye
(yHIaMeHTaIbHUX PO3POOOK i3 MPoOIEMH aaBOKATYpU K 00 €KTa TeHAEPHOr0
aHanizy. He nmpumeHmytoun poJsi Ta 3HauyuUocTi po3podJ/eHb MPaBO3HABLIB i3
«xinoyol anBokatypu» — C. Bopommnosoi, O. €pemenko, O. Hecrepuosoi-Co-
6akap, I. Pemernukosa, I'. ¥Yceinosoi, A. flmHa Ta iH. — yce K HeoOXiaHO
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BU3HATH, 110 npobsema peasisauil xKiHKaMu npodecii anBokara y KpaiHax €B-
pOCO103Y, BUCBIT/IeHHS 11 Y KOHTEKCTi reHAepHOro aHaJfidy HemoCTaTHbO AOCIi-
JoKeHa B IOPUIMUHIN Hayli. ¥ce BUILleHaBeJeHe 3yYMOBUJIO BUOIp TeMU i MeTH
NOCJi’KeHHS, HOro HayKOBY HOBH3HY i MPaKTU4YHe 3HAUEHHS.

Merto10 cTaTTi € 3HiACHEHHS T€HAEPHOrO aHaMi3y aJBOKATYPHU Y KOHTEKCTI
npobJseMu peanisauil kiHkamu mpodecii agBokata y KpaiHax €Bpocoio3y Ha
noyatky XXI cT., 1110 3MOXke TM0-HOBOMY B paMmKax rnpobJseMu 3abe3neueHHs
pIBHUX IIpaB Ta MOJXKJIUBOCTEH KIHOK i UOJIOBIKiB PO3KPUTHU CYTHICTb LbOIO
TNIPAaBOBOTO iHCTUTYTY.

Bukiaanx ocHoBHOro mMarepianay pociimkeHHs. Cepen kpaiH €Bpocoro3y
I0JI0 KiJIbKOCTi »KiHOK-aABOKATiB MaJ/bMa nepliocti HanexuThb [tanii. Tak, cra-
HoMm Ha 2012 p. y Itanii HapaxoByBasocs 233 852 anBokartiB, cepell HUX XKiHOK
6yno 107 720, To6T0 46% [2].

Y kpaiHax €Bpocow3dy Ha uiaxy (emiHizauii agBokatypu nepe6yBae Be-
mukobputanisi. s xpalHa mocigae npyre wmicue cepen KpaiH €Bpocoro3y 3a
KiJIbKiCTIO »KiHOK-anBokatiB. ¥ 2012 p. y ui Kpaini Bcboro amBokatiB 6yJio
175 463, cepen sxux xinok — 78 005. ¥ 2011 p. B anBokatypi Anraii i Yeabcy
ycboro anBokatiB 6yso 159 524, cepen HuX kiHok-anBokatiB — 70 180 (44%):
y 2012 p. y IliBuiuni#t Ipnanaii yeboro agBokatiB 6ysno 2 657, cepel HUX XKi-
HOK-anBoKaTiB — 1 248 (47%); y 2012 p. y lllotanzaii ycworo ansokatis 6yJ10
13 282, cepen Hux XiHoK-aaBokaTiB — 6 576 (49,5%) [3].

Y BenuxoOpuTaHii 3rigHo 3 mgoc/imkeHHsM, npoeneHum y 2013 p. mixkHa-
POIHOK PEKPYTHHTOBOK Kommanieto “Laurence Simons”, 48 % ansoxkaris i 28 %
napTHepiB WPUAHYHUX (DipM cTaHOBAATH kinku [4]. OTxe, y wiki kpaini dak-
TUYHO TIOJIOBUHOIO aJIBOKATIB € npeactaBuuli caabkoi crati. e B 1960-1i poku
XX cr. ix 6yn0 Beworo 25% [5].

lonpaBna, y uifi KpaiHi »KiHKH-aIBOKaTH OTPUMYIOTb MeHIle 3apobiTHOL
MJaTH, aHixK 4oJoBikU-afBokaTh. Hanpuknan, y Bennkobpuranii xiHKU-t0pHUC-
TH OTPUMYIOTh 32 CBOIO MPALIO OIMJIATY, 10 CTaHOBUThL 68 % rporoBux 3acobis,
SIKi BUIJIAUYIOTbCSl YOJOBiKaM-IOpUCTaM, y CepeIHbOMY — IOJIOBHHY IXHbOI 00-
HYCHOI BUHaropoau [6].

€ 3axonH, Ki MalTb JONIOMOI'TH BUIIPABUTH TFeHJePHY HEPiBHICTb B aBOKa-
Typi. Hanpukaan, y Benuko6puranii mianyioTb po3BUBaTH BigganeHy poOoTy
Ta BUKOPHUCTAHHS 'HYy4YKoro rpadiky. Taky mpakTHKy MPOMOHYEThCS 3aCTOCOBY-
BaTH SIK HOPMY 10 BCiX cTaTer |7].

Cepen xpaln €Bpocoro3y mpodecis afBokaTa € MomyJsipHo0 y xkiHok lcma-
Hil. 3a KiJIbKiCTIO XXiHOK-aaBoKaTiB Icnanis mocinae Tpete Miclle, MoCcTynawunch
Benuko6puranil ta Iranii. Tak, y 2011 p. B Icnanii yceoro agsokariB Oyso
180 869, cepen sxux xinku cranosuau 72 709 (40%) [8].

B Icnanii mpodecis anBokaTa Hagae MOXKJANUBICTb KiHKaM 3pOOUTH OJUCKYUY
npodecitiny kap’epy. [lpuxiaagom moxe 6yt Auna [lanacio (Ana Isabel de
Palacio del Valle-Lersundi) (mapomunacy y 1948 p.), saxa cBoio mpodecikiny
Kap’epy posnourHasa ik aaBokaTt. BoHa cTaja mepiiot kiHKowo B icTopii lc-
nauii Ha mocani Minictpa 3oBHimHIX crnpas y 2002-2004 p. [do uporo AHHa
[Tanacio 6yna o6paHa memyratoM €BponapaaMeHTy, a MOTIM rosoBoto Kowmicii
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i3 mpaBOBMX MHTaHb i Bile-npe3ugeHToM €pponapaamedty. ¥ 2000 p. «Youn-
CTpiT[ I][}KOpHaJI» BKJIIOUUB 11 10 12 HaWBMJIMBOBIIIKX KiHOK Yy CBIiTOBiH MOJTIi-
i [9].

Cepen kpaiH €Bpocoio3y JigepoM 11010 HaWO6i/MbILIOI KiNbKOCTI »KiHOK-a/1BO-
kaTiB ¢ Himeuuuna. I3 koXHHM pokoMm mpodecisi 1opucTa, 30KpemMa aaBoKara,
MpUBaOJIIOE yCce IIHpIlle KOO HiMelUbKUX »KiHOK, fKi YCIIIIHO peasi3yloTb cebe
y upomy Hampsimi. Tak, y Himeuuuni B 1961 p. KiHKH-aBOKaTH CTaHOBHJIN
2% Bin 3araibHOI KiabKocTi ansokatis, y 1971 p. — 4,5%, y 1981 p. — 8%,
y 1989 p. — 14,7%, y 1995 p. — 19,3%, y 2001 p.— 25,3%, y 2009 p. —
31,08%, y 2011 p. — 32,04% [p10]. Cranom Ha 2012 p. y Himeuuuni HapaxoBy-
Basocs 158 426 ansoxaris, cepen HUX kiHOK 6ya0 51 585, To6T0 32,5% [11].

[Ipo6iema i3 HepiBHOIO 3apOBITHOIO MJATOI0 ANBOKATIB TAKOXK MPOCTEXKY-
eTbcsl y WK Kpaini. Tak, y HiMmeuyuuni yososik-topuct otpumye 15,86 €Bpo, a
XKinka-topuct — 12,55 eBpo Ha roauny [12].

®Peminizauis opuandHoi npodecii oxonuna u cyuacny Ppanuio. Tak, cra-
HoMm Ha 2010 p. y uiii xpaini Bcboro ropuctiB 6yso 50 314, cepen HUX KiHOK —
25 408 (50%) [13]. TIpothecis agpokaTa npuBadIroe hpaHLy3bKUX KiHOK. Tak,
y ®panuii y 2002 p. xkinku craHosuan 46% Bin 3ara/ibHOI KiJbKOCTi 3amuca-
HUX JI0 aaBOKaTypH, a B 2012 p. us uudpa spocaa no 51,9%. 3sitr Hauionann-
HOI paay anBoKaTcbkux najnar y Ppanuii mae taky iHpopmauioo: y cydacHiH
®panuii KiHKA TPUHOCATL aaBOKaTChbKy npucary panime 30 pokis. Cepennii
e BiK xkiHku-agsokata — 40,4 pokis [14].

Cepen kpalH €Bpocoro3y OJHU3BKHMM [0 TeHAEPHOI PiBHOCTI B IOPUAHUHIN
npodecii € Benbris, Jliokcem6bypr, Ipnannis. Tax, wanpuknan, y 2010 p.
Benbrii ycboro ansoxatis 6yao 19 631, cepen Hux xinok — 9 399 (48 %) [ple,
Y 2012 p. y Jliokcem6ypsi Bchoro amBokatiB — 1 923, cepen HuUX XKiHOK —
868 (45%); B Ipnaumii ycboro amBokatiB — 11 825, cepen HuMX XKiHOK —
5 646 (48%) [16].

ono Ipnanpgii cnin 3a3HauuTH, WO y Uil KpaiHi mpodecis agBokarta no-
3BOJIWJIA IBOM ipJIaHACBKUM »KiHKaM MPOCYHYTHCh Y CBOIH Kap’epi A0 mocaau
npesuaenta uiei kpaiuu. Tak, Mepi Po6incon (Mary Robinson) (mapoaunach
y 1944 p.) crana nepworo XxiHkow B Ipaanmii, ssky 6y/a10 06paHO Npe3HeH-
tom wiel kpainu (1990—1997 pp.), a 3 yacom BepxoBHuM Komicapom OOH i3
npas Joauuu (1997—-2002 pp.). Ceowo mpodeciiiny Kap’epy BoHa posrnodalsa
gk anBokat. ¥ 1967 p. crana 6apucrepom KoposiBcbkoi Kopropatii 6apucre-
piB M. ly6sina, a B 1968 p. — marictpom npaBa [apBapacbkoro yHiBepcHUTETY.
Y 1980 p. crana crapmum agsokatom. [Iporsrom 20 pokiB rimHo 3acimana y
Cenari. Mepi Po6incon nasusaoTh ipnanacekor Ingiporo Tanai [17].

Hacrynuuneio Mepi PoGincon na nocani npesumenta Ipaangii (1997-—
2011 pp.) crana Mepi Makanis (Mary McAleese) (napoaunacs y 1951 p.), sika
TaKOX, §IK i IonepenHsl MPe3UAEHT, € aABoKaToM. BoHa crtana apyroio B icTopil
Ipnanpil xinkoro-npe3uneHToM. Buiny opuauuny ocsity otpumana y Kopousis-
cbkoMy yHiBepcuteTi y Beadacti. Posnournana coio kap'epy sk agsokar [18].

BucsiTsoroun muTaHHS PO3BUTKY <«KiHOYOI aIBOKATypH», BAPTO 3BEPHYTH
yBary Ha Hinepsnannu. Hanpukinui munysoro croqitts, y 1990 p., y uiil kpaini



8 Haykogi npaui HY OIOA

KiJIbKiCTb KiHOK-afBoKaTiB cTaHoBuaa 31% Bin ycix sapeecTpoBaHMX y KpaiHi
[19]. ¥ 2012 p. y Hinepnanpax ycboro ansokatis — 16 942, cepen Hux XiHOK —
7 206 (42,5%) [20].

Hinepnanmu cranu nepuioio kpaiHoio y €pori, ae 3'siBUacs KiHKa-aiBo-
KaT y Ximkabi: ro/yiaHicbKa KiHKa TypelpbKoro noxomkeHHs Pamine Parma
Apcnan (Famile Fatma Arslan) (mapomunacsk y 1971 p.), sxa 3 2002 p. 3a-
HMaeThCsl 3aXUCTOM 00BHMHYBadeHUX y cymax Himepmanngis. ¥ 2008 p. mpo ii
npoeciiiHi yCmixu po3moBiB aMepHKaHCbKUH kypHan “Time”, axkuit omy6.i-
KyBaB il mopTpeT Ha mepiniid cropinui. [licas mporo Apcsian crajsa MpUKIAIOM
1JIS. MycyJbMaHCbKoi MoJiofii B €Bponi. ®amine datma ApcsaH Bene cnpaBu y
cepi UMBINIBHOrO NpaBa, 3aXMUILAE NPaBa iHO3eMLiB, TOProBi, ciMelHi CIpaBH,
a TakoX Bele CepHo3Hi KpUMiHaJbHi cnpasu [21].

Cepen kpaiH €Bpocoio3dy (eMmiHizalis afBoKaTypu OXoMu/aa Takoxk [peliro
ta [lopryraniio, ne KiHKH-agBOKATH NOMiHYIOTb y LbOMYy HampsiMi. Tak, Ha-
npukaan, y 2012 p. y Ipeuii ycboro anBokatis — 21 776, cepen HUX KiHOK —
12 228 (56%); y Moptyraxii ycworo aasokatis — 27 870, cepes HUX KiHOK —
14 484 (52%) [22].

Cepen kpaiH €Bpocoto3y 6JH3BKOI0 [0 TeHAepHOI PiBHOCTI B IOPUAWYHIN
npodecii, 3okpeMa anBokatypi, € Manbra. Tak, Hanpukaan, y 2010 p. B Masb-
Ti Bcboro ropucTie — 974, cepen Hux xkinok — 381 (39%) [23]. ¥ 2011 p. B
MaJibTi Beboro afBokaTis — 767, cepen HuX xkiHok — 259 (34%) [24].

[uTepec no npodecii anBokaTta nposiBASOTh KiHKK Ha Kinpi. Hanpukaan, y
2012 p. na Kinpi Bcboro ansokatie — 2 424, cepen Hux xinok — 1 126 (46%).
Kypc Ha dewminizauito agBoxkaTypu B3siTO y XiHOK-KinmpioTok. CrnpaBa HaBiTh
Hifia 1o Toro, 1o Ha Kinpi XKiHKH-aABOKaTHU MOCTABU/IM BUMOTY LIOJ0 3MiHU
ixaboro apec-kony y cyai. Tak, nanpuxmaan, y 2005 p. xinkam-ansokatam Ha Ki-
npi 6yJ0 HagaHO NMpaBo HOCUTH OplokM Yy cyai. Lle npaBo 6yso BU3HAHO IXHIMHU
KoJIeraMH-uoJI0BiKaMu, OfHaK He 06e3 HesfKHUX CKapr i3 60Ky ocTaHHiX. Bumory
JKIHOK-a[BOKATiB HaJaTH IM TPaBO HOCUTH OpPIOKM Ha poboTi OyJs0 HajgaHO Ha
poarasin BepxoBHoro cyny Hanpukinui 2004 p. ¥ ciuni 2005 p. BepxoBuum Cy-
JIOM OyJI0 CXBaJieHO PillleHHs, 3TiAHO 3 SKUM XKiHKaM-aJBoKaTaM Terep 103BO-
JIEHO HOCHTH 3aMiCTb CNifHUIb YOpHi Opiokn. Cami KiHKH-aBOKATH BBAXKAIOTh,
O IM yce K CJiI IOTPUMYyBATHCS KJACHUHOTO CTHUJIO | He HOCUTH 3aHalATO
o0TsAryIoui OPIOKM, YOPHi JXKUHCH Tolllo. Tum made, uio BepxoBHUE cyn more-
penuB iX, 110 TKaHMHA i CTWJb MOWIMBY OPIOK MAaKThb BiANOBiZaTH KpPUTepisM
no6poro cmaky [25].

Cepen mocrtcoujalicTHYHHX KpaiH €BpOCOI03y 3acJAyroBye Ha yBary
CroBeHis1, y fIKill sICKpaBO NpocTeXyeTbecsl (peMiHizauis agBokatypu. Tak, Ha-
npukaan, y 2012 p. y CnoBeHil ycboro angBokatiB — 824, cepel HUX XKiHOK —
593 (72%) [26].

Dewminizauis agBokaTypu npoctexyetbes Uy Jlatsii. Tax, y 2012 p. y uint
KpaiHi Beworo amsokatis — 1 350, cepen Hux xiHok — 675 (50%) [27].

BausbkrMu 10 reHAaepHO! PIBHOCTI B afBOKATypi € MOCTCOLiaNiCTUUHI Kpa-
iHu €spocorwady: [losbita, Yropumna, Boarapis. ¥ 2010 p. y [Hosbui Beboro
topucTiB 6yJ0 40 167, cepen fAKUX KiHKM cTaHOBUIU 17 959, TobTO 45% [28].
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B ¥Yropuwmni cranom Ha 2011 p. HapaxoByBasocs 12 381 agBokartiB, cepen HUX
XKiHOK 6ys0 5 416, To6T0 44 % [29].

Yy Bonrapu npodecis agBokaTa € MomyJsipHoo cepest KiHOK. Tak, y 2012
y Lit Kpaini Bcboro agsokatis — 11 829, cepen Hux xiHok — 5 671 (47%) [30].
[Ipodheciss anBokaTa Hanae MOKJIUBICTb OOJTAPCHKUM KiHKaM 3pOOUTH OJHCKY-
yy npodeciiiny kap’epy. Hanpukaan, npodecop, anBokat €xkarepuna Tpenna-
¢inosa (Ekaterina Trendafilova) (napoaunack y 1953 p.) y 2005 p. 6yna o6pa-
Ha Ha nocany cynai 1o MikHaponHOro KpuMiHaspHOro cyny. Buily opuaudny
ocBity otpumadga B 1977 p. y Coditicbkomy yHiBepcuTeTi, i3 1995 p. — agBokar
Butoro panry. [Ipodecop TpennadinoBa € ogHUM i3 HAWOGIIbILI BiIOMHUX CIell-
anictis y cepi KPUMIHAILHONO CYI0UHHCTBA [31].

3araniom y OibLIOCTI NOCTCOLIATCTHYHUX KpaiH €BPOCOI03Y KibKiCTb Ki-
HoK-fopucTiB He nepesuitye 50% Bia saranbHOI KinbkocTi lopucTiB. Tak, Ha-
npukaan, y 2010 p. y PymyHii yceoro topuctiB — 15 862, cepen HUX KiHOK — 6
586 (429 /) [32]. y 2012 p. B Ectonii ycboro anpokatis — 792, cepen Hux
Kinok — 341 (43%); y Jlutsi Bcboro agsokatis — 1 796, cepea HUX XKiHOK —
672 (37%) [33].

Bausbkumu 10 renmepHol piBHOCTI B IOpUAMUHINA mpodecii € W Taki mocrt-
couja/icTUUHI KpalHH GBpocomsy, sk Yexis ta CsoBakid. Tak, Hanpukaaz, y
2012 p. y Yexii ycboro agsokatie — 9 730, cepen Hux xiHok — 3 670 (38%);

CuoBakii ycboro amsokaTiB — 5 296, cepell HHX XKIHOK — 2 136 (40%)
34]. ¥ 2010 p. y Xopsarii ycboro mopuctiB — 3 474, cepel HHUX XKiHOK —
1197 (34%) [35].

BesymoBHO, y KpaiHax €Bpocor03y MOCTYNOBO 3pOCTa€ Ki/lbKiCTh XKiHOK-aj-
BokaTiB. [IpoTe, He3Baxkawuu Ha 3arajbHi TeHAEHLil 10A0 (eMiHizauil pU-
AMYHOI mpo(ecii, aBOKATypa 3alMIIAEThCS TEPEBAXKHO Hpodeciero A/s Ho-
JIOBIKiB, y SIKill BOHH NOMIHYIOTb NMOPIBHSIHO i3 »KiHKaMH. PakTH cBiguaTh Mpo
Te, 110 ICHYIOTb KpaiHH €Bpocoiosy, ne 30epiraeTbcsi TeHAepHa HEpiBHICTh B
anBokatypi. Hanpuksian, B ABcTpii XiHKM HalMeHIle TpeacTaB/eHi B aiBOKa-
typi. Tax, y 2012 p. B ABcTpil ycboro anBokatiB — 5 715, cepell HUX XKiHOK —
1050 (18%) [36].

AnBokatypa i3 «40JIOBIYMM OOGJHYUSM» TPOCTEKYETbCS TAKOXK Y THX
KpaiHax €Bpocolo3y, siKi, siK He AWBHO, MPUHHATO BBaXKaTH KpaiHamMu (emi-
Hismy: [Beuii, Pinaguaii ta [lauil. ¥ mux kpaiHax YoJOBIKH-FODUCTH CTa-
HOBJATh GinbuiicTh y cBiTi oopuanunoi mpodecii — 70—80 % Bix sarambHOl
KimbkocTi topuctiB. Tak, Hanpukaan, y 2012 p. y UlBeuil ycboro agBokatiB —
5 146, cepen mux xinoxk — 1 310 (22%); y ®innsauail ycboro amsoxatip —
1 927, cepen nux xiHok — 497 (26%); y Hanii ycboro agsokaris — 5 828, ce-
pen Hux xiHok — 1 775 (30%) [37]. OT}Ke CTATUCTHMKA CBIIYMTD, L0 «KiHOYA
ajZiBoOKaTypa» He MpuBabJ/I0€ CKAaHAMHABCHKUX KiHOK.

YtiM, y CKaHIMHAaBCbKHX KpalHax €BPOCOI03y, HE3BaXKaluUW Ha HU3bKUH
piBeHb 3aHHATOCTI MpeACTaBHULB «CaabKol cTaTi» B IOPUAMYHIA mpodecil, 30-
KpeMa B aIBOKaTypi, MO)KHa HaBeCTH MO3UTUBHI MPUKJIAAU Ha ULIAXY (eMmi-
Hizawil xKiHOK y LbOMY BUAi TPyHoBoi missibHOCcTi. Tak, Hanpuknaan, y 2014 p.
y llBeuii 6yno0 BigkpuTo mepiuie B icTopil wiel KpalHW KiHOYe aJBOKAaTCbKe
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oropo. Biopo mae massy KRIM (Bin nat. crimen — 3nouunn). Cemepo Horo aj-
BOKATiB PO3MICTHJIUCh Y CBOEMY HOBOMY mpuMimieHHi y ueHTpi CTOKro/sbMa,
no6/13y LEeHTPaJbHOIO TPAHCIOPTHOrO By3/a. BOHM TyT pasom i XKHUBYTS, i
npauoioTb. CiM-aaBOKATIB XKiHOK, fKi 00 €IHAJNUCS MiA OTHUM AaXOM i3 THM,
o6 BecTH KpHUMiHa/ibHi cmnpaBu. «Mu nepwe y IlBewil XiHoue amBOKaT-
cbke 61opo, — Kaxke AnHika Hiccep (Annica Nisser), agBokaT i CNiBBJAaCHHK
KRIM, — anBokartiB-xkiHOK K Takux y [IIBeuii 6arato. lediuuT nouyuHaeTbCs,
KOJIM MOBA 3aXOIUTh NP0 3aXUCHHUKIB no3usadis» [38].

[TpuHUMNIOBOT Pi3HMI MiXK aBOKATAMH-YOJOBIKAMH U aABOKATAMHU-KiHKaMU
Annika Hiccep He 6auuTh, ajie BBaXkae, 1110 CPABH Mi>K HUMH PO3TOIIMSIOTHCS
HepiBHOMipHO. o Toro x, Ha 1 OyMKY, y HeSKHX BUMNAAKaX »KiHLi-aBOKATy
3pyuHillle 3a]laBaTH CBOIM MiA3aXUCHUM JPaKJWBi, UyTTEBI Ta {HTUMHI MUTaH-
H$l, 110, MOXKJ/IMBO, YOJIOBiKaM He 30BCiM 103BOJIeHO. fK MpHK/Ian agBoKaT Ha-
BOAWTH CIPAaBH NPO 3IBANTYBaHHS, y OIMbIIOCTI SKUX MO3UBAYaMU € KiHKH.
Bysbkoi crnenianizauii y kpuMmiHaapHUX cnpaBax y aaBokatiB KRIM, ognak, He
6yne. KpuMinanbHi cripaBu — Le 1XHS creljafisaiis. Yci cemMepo € cmiBBJac-
HULSMH Oopo. Brim, € cepen HUX i Ti, XTO Mae A0CBiX poOOTH i3 cnpaBaMu
MiANpPUEMIIB, i3 coUjaJbHUMH Ta CIMEHHHMH CMpaBaMH, a TAKOXK CIelianicTh
3 MirpauidHux cnpas. CriBBJaCHULi MEPLIOTO IIBEACHKOTO »KiHOYOTO afBOKaT-
CbKOT0 010pO MPUOYTKH OTPUMYIOTb KOXKHHMH CBil, @ BUTPATH AJATb YCi pa3oM.
CniBBsacHULI MiAKPeCAIOI0Th, 10 1Ie 0I0PO *KOAHWM UWHOM He (eMiHicTChKe.
[IpocTo BOHHM, XKiHKH-aIBOKATH, BUPIMIWIM 00’ €qHATHCS IJsi TOTO, 1106 pa3oM
OyTH CHJABHIIIMMH. AJKe, Ha IXHIH MOrJISIA, TOMI i CTAaBJEHHS 10 HHUX Yy CY-
cninbeTBi Oyne iHwMM. Te, yoro BOHM mparHyTb, — OyTH 10OPUMHU aBOKaTaMH,
KiHouumHu anBokatamu [39].

[Toripu He3auikaB/eHICTb CKAaHAMHABCBKUX »KiHOK OBOJIOAIBATH TNpodeciero
IOPHCTa, CJiN 3a3HAYMTH, WO Ld Npodecis Hagae MOXKJUBICTb NpPeNCTaBHH-
siM «cJgabkoi cTati» B MOAaNbLUIOMY 3poOUTH OJHMCKydy npodeciiny Kap'epy
He JIMLIe B IOPUAMYHIN AiSIBHOCTI, a i B {HIIMX cepax KUTTELISIbHOCTI CYy-
chinberBa. Hanpuknan, ¢inka Tap’s Xanonen (Tarja Halonen) (mapomunacsk y
1943 p.) BHILy OPUAMYHY OCBITY OTpMMasa y XeJbCHHCHKOMY YHiBEPCHTETI,
B 1968 p. orpumana mumiom topucta. CBowo mpodeciiHy Kap’epy BoHa pO3-
novasna siK WOpUCT B opranizauii mpodcmninok Pinaauaii. Ceiti npodeciinnin
11X MpOHWILIA Bif aiBokaTa a0 npesupeHta PinnsHuil. Bona crana nepuioto
XiHKowo-npe3uaeHToM B ictopil Pinnsuaii. Tap’s XanoHeH kepyBasa KpaiHOIO
NPOTArOM MakcHMaJbHoro Tepminy — 12 pokis (2000—2012 pp.), 6arato yBa-
v NpUAiisSga NMUTAHHAM COlliaJbHOI PIBHOCTI Ta MifKpecJ/ioBasa BaKJIUBICTb
Typ6oTH npo cnadkux. Ockinbku Koncturynis @innguuii He no3BoJssie 6aaoTy-
Batucs Tpudi miapsan, To B 2012 p. Tap’s XanoHeH He 3Morya BUCYHYTH CBOIO
KaHAUAATypy Ha nocany npesugenta Pinnsauaii [40].

BucnoBku. TakuM unHOM, (beMiHi3alis agBOKaTypH — Lie BxKe He MaubyT-
HE, a CbOTOJIEHHS, i y Lled Tpolec yxKe 3aaydeHo OaraTo KiHOK-IOPUCTIB i3
pPi3HUX KOHTHHEHTIB Ta Pi3HUX HAPOMIB He3aJleXKHO Bifl KOJNbOPY LIKipH, HaLi-
OHaJIbHOCTI, BipocnoBinanHs Toulo. be3ymMoBHO, anBokatypa Mae po3BHBATHUCS
Ha NpUHUMII reHgepHoro naputery. 2KiHKM-aIBOKAaTH Ta YOJOBIKH-aBOKATH
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MOBUHHI MaTH He JiMIle PiBHI MpaBa, a ¥ PiBHI MOXKJHKBOCTI LIOAO peaJiizall
cebe y UbOMY HampsiMi I0pUAUUHOL AisiibHOCTI. Lle ocHOBHe 3aBAaHHS Ha Moyar-
Ky XXI cT., gKe Mae OyTH peasi30BaHO B yCiX KpalHax CBITy, sKi obpasu masax
Ha noOyf0BY napuTeTHO! AeMoKpaTil. | y ubomy acnekTi nocBin KpaiH €Bpocoio-
3y 3aC/IyroBy€ Ha yBary, ajke Li KpaiHU J0K/1a4al0Th 6arato 3yCH/b Ha LIJISAXY
3abe3neyeHHsl PiBHUX MpaB Ta MOXKJIUBOCTEH KiHOK i UOJIOBIKiB B aBOKATYPI.
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AHoTanis

Aniyyx H. B. XKinku B agBokarypi Kpain €Bpocoro3y Ha mouatky XXI croaitrsa. —
Crartrs.

CraTTio NIPUCBSIUEHO AOCHIIKEHHIO TPOoO/IeMH aIBOKAaTypH B KpaiHax €BPOCOI03y Ha I0YATKY
XXI croniTTst mix KyToM 30py HiSIBHOCTI »KiHOK-aABOKATiB. ['eHOepHUI aHAaJ/i3, 3aCTOCOBAHUU Y
npoueci AOCHifKeHHs], Hala€ MOXKJ/HUBICTb 10-HOBOMY B paMKax Npo0JeMHy 3a0e3leueHHs] piBHUX
NIpaB Ta MOXKJHMBOCTEH KiHOK i YOJIOBIKIB PO3KPHUTH CYTHICTb iHCTUTYTY aABOKATypPH Yy KOHTEKCTI
(beminizauil opuaHUHOI podecii.

Katouosi caosa: KiHKH-aIBOKATH, afBOKaTypa KpaiH €Bpocoiody, (eMiHisalis axBoKaTypH,
piBHOIpAB’si »KiHOK i UOJIOBIKiB, eMaHCHUNaLis XKiHOK, reHJepHa PiBHICTb B aBOKATYPi.

AHHOTAaUU9A

Anuwyk H. B. XKenmuuol B agBokaType cTpaH €Bpocorosa B Hauaie XXI cronerus. —
CraTtbs.

CraTbs MOCBSIIIEHA UCC/E0BAHUIO NPOOJIEMbl aIBOKATYPBl B CTpaHax €Bpocoio3a B Hayase
XXI croseTtust moA yraoM 3peHHUs AeATENbHOCTH KEHIIWH-afBOKATOB. ['eHIepHbIH aHaln3, HC-
M0JIb30BAHHBIA B MPOLIECCE HCCENOBAHHUS, 1aeT BO3MOXKHOCTb [10-HOBOMY B paMKax MpoOGJeMbl
obecrieyeHNs] PaBHBIX MPAaB ¥ BO3MOYKHOCTEH KEHIIWH W MYKYMH PACCKPBITh CYIIHOCTb MHCTH-
TyTa aABOKATypbl B KOHTEKCTe (DeMHUHU3AUUN OPUANYECKOH MpohecCHu.

Katrouesovle crosa: XeHIIMHBI-ABOKATHI, aJBOKATypa CTpaH €Bpocoio3a, (peMHHH3aLUMs ai-
BOKAaTypbl, PAaBHONpPABHe KEHLIUH ¥ MYyXKUHH, SMaHCHIALHMs XKEHIIUH, TeHJepHOe PaBEHCTBO B
aJlBOKaType.
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Summary

Anischuk N. V. Women in the advocacy of the countries of the European Union at the
beginning of the 21st century. — Article.

The article is devoted to the study of the advocacy problem in the countries of the European
Union at the beginning of the 21st century [rom the point of view of the activity ol women
lawyers. Gender analysis used in the research process, enables a new way, in the framework
of the problem of ensuring equal rights and opportunities for women and men, to discover the
essence of the legal profession in the context of the feminization of the legal profession.

Key words: women-barristers, advocacy of the countries of the European Union, feminiza-
tion of the legal profession, equality between women and men, emancipation women, gender
equality in the legal profession.
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J. 1. Apkywa

CYTHICTh METOJIUKH PO3CJIIIYBAHHA
OPTAHI3OBAHOI 3JIOYNMHHOI TI94JIbHOCTI

ITocranoBka nmpoGaemu. [HDinbTpaLis opraHi3oBaHO! 3JJOYMHHOCTI B Je-
rajJbHUH Oi3Hec, MPOHUKHEHHS NpeICTaBHUKIB KPUMiHAJbHOI €JiTH 3 IXHBOIO
CyOKYJIBTYPOIO i 3JIOUMHHUM MHCJEHHSIM y BJalHi CTPYKTYPH € OCHOBOIO 151
OpraHi3oBaHO! 3JIOYMHHOI AiSIIBHOCTI, 1110 TaabMye OyAb-sKi MO3UTHBHI MpPOLEeCH
i cripusie MOrIMOJIEHHIO KPU30BUX SBHIIL.

YcespocTaroui MacluTaby OpraHi3oBaHO! 3JIOUMHHOCTI € peasbHOI 3arpo3oro
Oesrmeli Jep:KaBU i CYCMiJbCTBA. 3JI0YMHHI Oprasiszalii, KOpUCTyHOUYHCh Ge3Kap-
HICTIO, @ YacoM i NMOTypaHHAM MPALiBHUKIB IPAaBOOXOPOHHUX OPraHiB, AilOTb yce
6isbll HaxaOGHO i 3yxBaJio, MEPETBOPIOIOUM BeJHKi TepuTopil y cepu BILIUBY.
3BUYAHHI 3/I0YMHU TIOCTYNAIOTHCS MiCLleM BeJMKOMACLITaOHUM 3JI0UMHHUM aKLi-
SIM, IJIMOOKOMY TIPOHMKHEHHIO Yepe3 KOPYMIIOBaHi 3B’13KM B €KOHOMIKY i (hiHaH-
COBY CHUCTeMY, Cpo0aM BIJIMBATH Ha MOJITHKY 1epKaBH y LbOMY CepeLOBHILL.

3JI0YMHHI OpraHi3alii, 10 BOJOJIIIOTh BEJUKHMH CyMaMH KOIITiB, 3aBOHO-
BYIOTb BILJIMBOBi MO3ML{l Ha BHYTPILIHbOMY PHHKY, 3[iHCHIOIOTb NPOTH3aKOHHI
BeJIMKOMAacIITa0OHi onepalil BUBO3y 3 KpaiHW CHPOBHUHH, TOBApiB Ta iHIIMX 3a-
co6iB crnioxkuBaHHs. [IpoTHu3akoHHUH Oi3Hec mparHe NpHUAOaHHS KOHTPOJbHUX
NakeTiB aklill MiANPUEMCTB i OpraHisaliid, CTBOPEHHS BJACHUX «BUPOOHULITB»
(6aHKiBCHKUX, MOCepeJHUUbKMX OpraHisalili), yIpoBa[KeHHS 10 30BHILIHbO-
€KOHOMIUHHUX CTPYKTYp i, 3pelTor, (pOpMyBaHHS MiKHAPOAHHUX 3JOYMHHHUX
opraHizaui.

OpranizoBaHa 3/I0UHHHICTb CTA€ OJHUM 3 OCHOBHMX (DAKTOPIB MOJITHUHOI i
couia/bHO-eKOHOMIUHOT HecTabibHOCTI B Y KpaiHi.

OpranizoBaHa 3/J0YMHHICTh TPUXOBYE y c00i CTpaliHy PYHHIBHY CHJy, 30-
KpeMa U [JIsl OpraHiB, MOKJIMKaHUX OOPOTHCH i3 LMMHU siBUILAMU. LI o6cTaBruHA
f6arato B 4OMy BH3Hayae HeOOXigHicTb X yceOiuHOro BHUBUEHHS, YCIJISKOTrO
CTPUMYBAHHSA y paMKax, L0 3a0e3NedyloThb Ai€3NaTHICTb NePKAaBHUX i YIpas-
JIIHCBKHX CTPYKTYP.

3HauHUH BHECOK Yy AOCJHi/UKEHHSI Pi3HWX MHUTaHb OOpPOTHOM 3 OpraHi3oBa-
HOIO 3JIOUMHHICTIO BHEC/]M BYeHi-KpUMiHa/JicTH YKpaiHM [ KpalH OJHKHBO-
ro 3apybixxs: B.I1. Baxin, P.C. beaxin, I1.]l. Binenuyk, A.M. Boso6yes,
A.®. Bonuncebku#, JI.JI. dpankin, C.C. €nimun, B.O. Konosanosa, B.IT. Kopx,

© Apkywa JI. 1., 2017



JI. I. Apxywa, CyTHICTb METOAMKY PO3CIiyBaHHS OPTaHi30BAHO! 3JI0YMHHOI AiSIBbHOCTI 15

B.I. Kysaukos, I'.A. Marycoscbkuii, B.C. Ouuncbkui, C.C. OBUHHCHKHH,
A.I1. Cuirepros, B.B, Timenko, €.B. Tominecbka, O.I. ®ininnos, B.IO. Hle-
nitTbko, M.I1. d6/0K0B Ta iH. OnHak ixHi po6OTH MPHUCBSYEeH]I OKpeMUM MpobJie-
MaM 60pOTbOU 3 OPraHi30BAHOIO 3JOUMHHICTIO Y KPUMiHAMiCTUUHOMY acleKTi
Ta He 3aBXK/IM BiAMOBiIaI0Tb BUMOTAaM ChOTOJEHHS.

Buxonsiun 3 1mporo, HoC/iIKeHHS MNpoOJeM MeTOAMKH BHUSIBJEHHS i pos-
CJIilyBaHHSI OPraHi3oBaHO! 3JIOUMHHOI MisiJIbHOCTI 3yMOBJIEHO SIK MOTpebamMu
NPAKTUKH, TAK i 3aBAAHHSMH [10JA/bLIOTO0 PO3BUTKY 3arajbHOl Teopil MPOTHAIL
OpraHi3oBaHi¥ 3JIOUMHHIA AiBHOCTI, MOTpeOaMH MOCUJIEeHHS 11 BIJIMBY Ha pe-
3y/nbTaTH 60POTHOU 3 Mi/bHICTIO 3JIOUMHHUX OpraHisalli.

MeToI0 CTATTi € BU3HAUEHHS MOHSATTS Ta CYTHOCTI METOAWKU PO3CJIiLyBaH-
HSI OPraHi30BaHOI 3JIOUMHHOI AiSIIBHOCT.

Bukjax OCHOBHOTO MaTepiajy JOCJiIKeHHs. AHani3yloun HasBHI B JIi-
TepaTypi BM3HA4YeHHsI OpraHizoBaHol 3104uHHOCTI [7—10], MoxHa BingHauuTw,
L0 MP2KTHYHO B KOXKHOMY 3 HHX NPAMO 4K N06IYHO BKa3yeTbCsl HA HEMOXKJIH-
BicTh 11 icHyBaHHS 0e3 CTiHKHX, BHCOKOOpFaHISOBaHHX 3/I0UMHHHUX CTPYKTYD,
o copmyBanucs I/ 30iHCHEHHS MOCTIHHOI 3JI0UMHHOI AiSIIBHOCTI y BUTJISAL
NPOMHUC/Y 3 METOI HaXHMBH. ToMy, Ha Hauy AyMKY, Yy KPUMiHaJiCTUUHOMY
acrekTi CyTHICTIO OPTaHi30BAHO! 3JIOUMHHOCTI € TakKa 3JIOUWHHA AiSJIbHICTB, 1110
3MIMCHIOETCS 3JIOUMHHUMHU OpraHi3alisiMU.

Buxonsun 3 uporo, caig aymaTd, 10 MPeAMETOM KPUMiHAMICTHYHHUX IOCJIi-
JKeHb MOBHHHA CTAaTH caMe OpraHizoBaHa 3JIOUMHHA [is/bHiCTb. [IoHATTS X
OpraHi3oBaHO! 3JJOUMHHOCTI HEOOXiHO PO3MVIIAATH B KPUMIHOMOTIYHOMY aCHeKTi.

Y cydacHMX yMOBax pO3BUTKY OPraHi30BaHO! 3JIOUMHHOI HisVIBHOCTi, aHaJi3y-
I04M MaTepiasny PAKTUKH, OPEaHi308ary 3A04UHHY OiiAbHICMb MOXKHA OXapaK-
TepU3yBaTH SK OCOOJIMBUH BHJ KpPUMiHAJbHOTO TPOMHUCIY, 3MAiHCHIOBaHHUH 3J10-
YMHHUMH OpPraHi3alisiMH, 0 MAalOTh BifIIOBifHi IIOCTABJEHHUM 3JIOYHMHHUM LIIM
CTPYKTYpY, BHYTPIlllHIO OpraHisaiiio, ynpasiHHs i 3oBHilHi 38’13kK (30KpeMa,
KOPYMIIOBaHi), peasi3oBaHUH LIISIXOM IIJIaHyBaHHS i BUNHEHHS Pi3HUX BHLIB 3JI0-
YHH{B K 3arajbHOKPHUMiHAJ/IbHOI, TaK i €KOHOMi4HOI CIIPIMOBAHOCT.

Y KpuMiHaAJICTHUUHINA JiTepaTypi pPO3Pi3HAIOTH KiJbKa PiBHIB YW THUIMIB 3J0-
YMHHKMX opraHisauii [1-7; 11].

Ipynmyrouuce Ha mamepiarax O0CAIOHEHHS NPAKMUKU | pe3ysbmamax
AHKemYyBAHHS ONEPAmUBHUX [ CAIOUUX NPAYIBHUKIB, MONCHA BUOKDEMUMU
maxi pi8Hi opearnizo8aHoi 3A04UHHOL OiALbHOCTMI:

— 3JI0YMHHA TIpyla, 110 BUHHUKAE 3a MONepefHbOI0 3MOBOI0 NIPO CIIiJIbHE BUH-
HEHHS 3JI0YMHIB, y HU3Li BUMAAKiB 6€3 BH3HAUEHOTO Jigepa &K 3apOJKOBUHI
CTaH OPraHi30BaHOI 3JI0UMHHOI HiSITBHOCTI);

— opranizoBana ssiournHa rpyna (O3T) i3 4iTkuM posmomisom poJsed, cy-
BOPOIO CIIBMIANIOPSAAKOBAHICTIO, CTilKicTIO (HanpUKaaa, opraHizoBaHi 3/J04YHHHI
TPYNH 3IMPHHUKIB, lAXPaiB, OAHAUTCHKI OPraHi30BaHi 3/J0UMHHI TPyMU Ta iH.);

— 3JI0YMHHA OpraHi3alis fK CTilKe, iepapxiyHO opraHizoBaHe 06’e€THAHHS
oci6, He MeHIU $IK i3 ABOCTYIMiHYATOI CHCTEMOIO YIPaBJiHHS, SIKe CTBOpEeHe
/IS CHCTEMATHUHOTO 3IiHCHEHHS] KOPUCJIMBUX 3JI0YMHIB i Bosoaie (uu mparne
BOJIOJIITH) CHCTEMOK 3aXMCTY 3a JOMOMOTOK KOPYMIIOBAHUX 3B sI3KiB;
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— 3JI0YMHHA OpraHisallisi, sika CTBOpPeHa K (piHaHCOBO-NPOMHUCJIOBA Tpyma, a
caMme — OpraHizalifiHa CTPYKTypa, 10 00 e€aHye OGaHKH, MPOMHUCJOBI MiATPHEM-
CTBa, TOProBi oprawisauii (Haiuacrime 6araTonpodinbHi), KOTPi AiOTb Y Pi3HUX
chepax JierasbHOTO i HeJjlerasbHOTO Gi3HeCy; MOB’si3aHi MiXK C000I0 €TUHUM TeX-
HOJIOTIYHUM LMKJIOM JJI5 TiABUILEHHS KOHKYPEHTOCIIPOMOXKHOCTI, 31 CBOEIO MaTe-
piasibHOIO i (piHAaHCOBOIO 6a3010, KoJieTiaJbHUM OPTaHOM YIIPaBJiHHS, CTAaTyTOM,
(hyHKUiOHATbHO-iEpapXiuHOI0 CUCTEMOIO, iH(opMaliliHOW 623010, KOPYMIOBaHHU-
MU 3B’SI3KAMH B OpraHax JAep:KaBHOI BJIAJH; Mepec/Iifye MOJMiTHYHI LiJi.

Heo6xinHo 0co6MBO MiAKPECANTH, IO XapaKTePHUM i, CyIsI4u 3 MaTepianiB
NPaKTHKUA, 000B’I3KOBUM «CYNMYyTHUKOM» OCTAHHIX JIBOX PiBHIB BapTO BBaXKaTH
KOPYMIIOBaHi 3B’SI3KM B JepPKAaBHHUX CTPYKTypax pisHUX rany3ed Baamu. fx
CBiUaTb MaTepiajud MPaKTHKH, JIKBIAYIOTbCA JHIIe Ti (OPMyBaHHS, L0 He
3MOIJIM 3HAUTH «3arajbHy MOBY», 30KpeMa, i3 peAcTaBHUKaMH MiClleBUX Opra-
HiB BJIQJM Ta ynpas/iHHA. YuM BHUllle piBeHb OpraHisalii, TUM MilHilli, BArOMi-
i i BULI] HOro KOPYMIIOBaHi 3B’SI3KM B IeP2KABHUX | MPABOOXOPOHHUX OpraHax.

CraH opraHizoBaHOl 3JI04MHHOI [islJIbHOCTI, 1i Pi3HOMaHITHI (opMH, AianazoH
CIPSIMOBAHOCT{, ParHeHHs 10 HaJarolKeHHsl i BAKOPUCTAHHS Yy Hil KOPyMIIO-
BaHUX 3B’A3KiB i3 NpeICTABHUKAMH [IPABOOXOPOHHUX OPraHiB, OpPraHiB AepxKaB-
HOI BJAAW ¥ YINpaBJiHHSA CTaBJSATH Mepel KPUMiHAJMICTUKOIO 3afadi LI0A0 akK-
TUBHO! PO3POOKH METOAUKH PO3CJifyBaHHS AiJIbHOCTI 3JJOUMHHUX OpraHisawin.

[Ipouec poscaigyBaHHsi opraHi3oBaHOi 3/JOYMHHOI AiSIBHOCTI MOXe OyTH
0XapaKTepU30BaHUU SK CYKYTHICThb:

— Io-neplle, NPaBOBOI AiJIBHOCTI, 110 3[iMCHIOETHCS LIISIXOM KPUMiHaJb-
HO-TIPaBOBOI OLiHKHK PO3CJiayBaHOl MOAil yIOBHOBa)KEHUMH 3aKOHOM OpPTraHaMHu;

— Mo-Apyre, Mi3HABAJbHOI AiSJbHOCTI, CIPSIMOBAHO! HAa BCTAHOBJEHHS 00-
CTaBUH BHM3HAYeHOI MOAil HA OCHOBi 3aCTOCYBAHH$ MOJIOXKEHb TeOopil CyIOBUX
JI0Ka3iB, 3aKOHIB JIOTIKHU i IICUXOJIOTII;

— TMO-TpeTe, OpraHisalifiHoi MisIbHOCTI, CIpsMOBaHOI Ha 3abe3neuyeHHs
IJIAaHOMIPHOTO PO3CJiAyBaHHs 3/I04YHHIB BiIIOBIIHO N0 HOPMATHBHHUX PO3IOPS-
J’KeHb KOOPAMHALIMHOrO XapakTepy;

— MO-ueTBepTe, ONEePATUBHO-PO3IIYKOBOI AisIIbHOCTI, MPOBEAEHO! YITOBHOBA-
JKeHHMH 3aKOHOM OpTaHaMH, CIPSIMOBAHO! HAa BUSIBJEHHS 3JI0YMHIB;

— no-m’aTe, MisIJIBHOCTI 3 JOCYA0BOTO PO3CJiIyBaHHS, CIIPIMOBAHOI Ha Mpo-
LecyasbHe 3aKpiMJeHHs N0Ka3iB B YMOBaX MOCTiMHOI MPOTHMil 3 GOKY KOpYM-
MOBAHHUX T0CAJ0BUX 0Ci0;

— Mo-1ocTe, NPodiJaKTHYHO! AiJIbHOCTI, CIPSIMOBAHO! Ha BCTAHOBJEHHS
NPUYUH | YMOB, 10 CIPUSIIOTb BUMHEHHIO 3JI0YHHIB.

MeTonrky po3c/igyBaHHSI OpraHi3oBaHOi 3JOUMHHOI Aisi/IbHOCTI MOXKHA Bif-
HEeCTH [0 PO3psly TaK 3BaHMX [103aBHUAOBUX METOIUK, I10JOKEHHS SKHX IOPSL
i3 MOJIOKEHHSIMH OKpPeMHUX MeTOAMK 3aCTOCOBYIOTb IPOTSITOM YChOI'O PO3CJidy-
BaHHS, 110 A03BOJSE MOCAIAUTH 3JOUNHHY AiSJbHICTH Y MOBHOMY 006Cs3i.

BinnoBinHo, MOHATTS METOAWKMU PO3CJiAyBaHHS OPraHi30BaHOI 3JIOYMHHOI [i-
SJIbHOCTI, Ha HaLl TOTJIS/, MOXKHA BU3HAYUTH SIK 3YMOBJIEHY TIpeIMEeTOM A0Ka3y-
BAHH{ CUCTEMY HAayKOBHX I10JI0XKEHb, 110 XapPaKTePU3YIOTb OCOOMHUBOCTI CKOECHHS
3JIOYMHIB 3JI0Y4MHHUMH OpraHi3allisiMM, CIPSIMOBaHi Ha [X BCTAHOBJIEHHS Ta BHU-



JI. I. Apkyuwia. CyTHiCTb METONMKH PO3CITiAyBaHHS OPraHi30BaHO! 3M0YMHHOI AisIBHOCT 17

3HauyeHHs CIOCOO0iB X BUSIBJEHHS, poscilifyBaHHS i npO(pmaKTHKH 3 ypaxyBaH-
HAM cretudiky pisHuX cdep opraH1soBaH01 3JIOYMHHOI Ai/IBHOCTI, 11 MIPHXOBY-
BaHHS i MPOTHAIl PO3C/IiLYBaHHIO i3 BHKOPHCTAHHSM KOPYMIOBaHHX 3B’AI3KiB Y
NPaBOOXOPOHHMX OpraHax Ta OpraHax Aep:KaBHOI BAaAW U yIpPaBJiHHS.

fk cBiTUMTH MpaKTHKa MPOTHAIl OPraHi30BaHiM 3JIOYMHHIM AiSIBHOCTI OCTaHHIX
POKIB i HOBI HampsIMK il 3aKOHOAABUYOIO PEryJ/I0OBaHHS, IpeIMETOM BUBUEHHS BKa3a-
HOI KPUMiHAJICTUYHOI METOAUKU TOBHHHI CTaTH BCi eTaru, HampsiMu i popMu Tpo-
THUAIl JisIbHOCTI 3JI0YMHHUX OpraHi3allil: BUSIBJEHHS, PO3C/IiyBaHHS i 3amo0iraHHsI.

JI11 MeTOMMKH po3cJifyBaHHS 3JI0YMHIB, CKOEHUX 3JI0Y4MHHHMU OpraHisati-
SIMH, 00 €KTaM{ JOCJiIP)KeHHs] € BUMHEeHI HUMU JisTHHS 3arajbHOKPUMiHaJbHOI
Ta €KOHOMIUHOI CIPSIMOBAHOCTI, @ TAKOX NPaKTHKa KPUMiHaJbHO-IIPAaBOBOI 00-
pOTBOM 3 TAaKMMH 3JI0UHHAMH.

3aBlaHHsS METOAMKH PO3CJifyBaHHS OPraHi30BaHO! 3JIOUMHHOI AiSiJIbHOCTI
BHU3HAvalThbes nojoxkeHHsaMu Konerurtyuii ¥Ykpainu, crartsiMmu KpuminanbHoro
KOJleKCy YKpalHM, L0 BU3HAYAIOTb HACTaHHS KPHUMiHaJbHOI BiAMOBifaJbHOCTI
3a Mil y CKJaji OpraHi3oBaHUX 3JOUMHHUX TPYIl i OpraHisauiid; OKpeMHUMH HOp-
MaTHUBHO-TIPABOBUMH aKTaMHU.

Ortxe, 3arajbHUM 32BIAHHSAM Lie€l METOAMKH pO3CJHilyBaHHS € po3pobKa
Hanbiabll e(heKTHBHUX METOMiB, MPUHOMIB i 3ac00iB pPO3CJ/iTyBaHHS 3JI0UHHIB,
CKOEHMX 3JJOUMHHUMH OpraHi3alisiMM, Ha OCHOBi BUKOPUCTAHHS IX KpUMiHaJic-
TUYHOI XapaKTepPHUCTHUKH, JaHUX MpPO THUIOBI CJAiqui CUTyalil; CHCTEM THIOBUX
Bepcii, TUMOBUX cJaiguux (po3LIYKOBMX) AiH, OMepaTHBHO-PO3IIYKOBHX i Opra-
Hi3aLiMHUX 3aXOAiB, KpUMiHA/TiCTHUHUX ONlepalid, a TaKoXkK TAaKTHKH IX NpoBe-
JIeHHS1, 30KpeMa B yMOBaX MPOTUMIl i3 60Ky 3JJOYMHHUX OpTaHi3alii.

BesymoBHO, Taki 3arajbHi MeTONWYHi MOJOXKEHHS, SiIK 3a0e3MedyeHHs IJaa-
HOMIPHOCTi, ONepaTUBHOCTI i IIBUAKOCTI PO3CJigyBaHHS, €(PeKTHBHE BUKODHU-
CTaHHSl HaYKOBO-TEXHIYHUX 3ac00iB Y XOMi CJiACTBA Ta iH., 0 € NPUHLUIIAMHU
nmoOyf0BH OKPEMUX METOIUK PO3CJiIyBaHHS, 3aCTOCOBYIOThCS i MiJ yac Gopmy-
BAaHHSI METOAMKU BHSIBJEHHS, PO3CJiAyBaHHs i 3arnobiraHHs OpraHi3oBaHil 3.10-
YUHHIH AisnbHOCTI. BogHOYac NpUHUMIN KOHCTPYIOBAHHS METOAMKH BKa3aHOro
TUINY MOBUHHI I0JAaTKOBO BPaXOBYBAaTH TaKi I0OJOKEHHS:

— MPUHLMI BUBYEHHS i 3a10BOJIeHHS 0Tped (3anuTiB) ciinuoi, ekcrnepTHOL
i cynoBol MPaKTHKH, §IKi 3HaXOASATb BUpPaKeHHS Y HAYKOBO OOTPYHTOBAHUX Me-
TOOUYHUX pEeKOMeHAaLisiX;

— TIpUHUMN 3a0e3nedyeHHs 3a3HAYeHO! METOAMKHM 3a paxyHOK aHami3y Ta
y3araJbHeHHs CJif40l, eKCIIePTHOI i Cy/10BOI MPAKTUKH 3 BUSIBJEHHS, PO3CJ/iLy-
BaHHS i CY[I0OBOrO PO3IJISAY 3JIOUMHIB 1iel KaTeropii, KpUMiHaJiCTHUHOI Teopil,
JNAHUX CYMiXKHUX IOPUAMYHMX HAYK Ta {HIIMX rajsysed Mi3HaHHS;

— IPUHLUMI BHBYEHHS U aHa/i3y KpPHMiHaJbHOTO cepefoBHLIA Ta HOro iH-
pPacTPyKTypH, OCOOUCTOCTI 3/I0UMHIIS, MeXaHi3My i cnocobiB CKOEHHS i MpuUxo-
BAHH$ 3JI0YMHIB Pi3HOI CIIPSIMOBAHOCTI;

— NPUHLMI HACTyINy, SIKMH nependayae cUCTeMY MOCTAHOBKH CTpPaTeridyHUX
i TAKTUUHHX CJiIY0-KPUMiHAJMICTHUHUX 3aBHAaHb i 3ac00iB 1X BHUpillleHHS, L0
3abesnevye MoCTiliHe «BUMEpPeIKEHHsI» NiJIBHOCTI i3 MPOTHAIl po3C/iayBaHHIO
3 00Ky 3JIOUMHHHUX OpraHizalill MpoTSAroM yChbOro JOCYIOBOTO PO3CJ/IiAyBaHHS;
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— MpUHLMAN KOMOiHYBaHHSI y»Ke HasiBHMX MeTOAMK pO3CJiLyBaHHS, LI10
BKJ/II0YA€ PO3POOKY CHUCTEMH METOAWYHMX, TAKTMUUHUX | OpraHi3alidHO-yrpaB-
JIHCBKHX peKOMeHJaLiHd /15 NOCATHEHHs LijJed po3C/ifyBaHHS IepeBaKHO
[IISIXOM 3[ilCHEeHHS KPUMiHa/MiCTUUHUX OTepaliil i TaKTUYHUX KOMOiHALiU SK
HaKOibll e()eKTUBHUX 3aC00iB BUpPilleHHS TAaKTHUYHUX 3aJauy Ha Pi3HUX eTamnax
pO3CaiyBaHHS.

CTBOpeHHSI TaKHWX KOMIJIEKCiB HayKOBUX peKOMeHIalid 3 opraHizauii i
3[iMCHEHHS PO3CJ/iAyBaHHS He 3BOAUTHCS A0 PO3POOKH TiJIbKH OKPEMHUX KPHUMi-
HaJlICTUYHUX METOAMK, fKi € OZHHUM 3 eJIeMEHTIB CUCTeMH KPHUMiHaJiCTHYHUX
MeTOIUK.

AHanis cqiguoi MpaKTHKH 103BOJIsiE 3pOOUTH BHCHOBOK, 110 PiBHEBY CHCTe-
My METOAMK pO3CJiflyBaHHS OPraHi30BaHO! 3JI0YMHHOI MislIBHOCTI MOXKHa, Ha
Halll MOIJISiA, BU3HAUUTH TAaKUM YUHOM.

[lepwuii piBennb. [lozaBumoBa 3arajbHa MeTOAMKA PO3CJiLyBaHHS Opraui-
30BaHOI 3JIOYMHHOI MAiSIBHOCTI, $IKa MOBMHHA BimoOpakaTW HaUOiJbLI 3arab-
Hi 3aKOHOMipHOCTI BUSIBJIEHHS | PO3CJiLyBaHHS 3JIOUMHIB, 10 € «IIPOAYKTOM»
Takoi aisnpHOcTi. Ll MeTomuMKa Ha/eXUTb OO0 METONUK «BHCOKOTO CTYIEHS
3arajibHOCTi».

Hpyruil pisenb. MiKBUI0OBI METOIUKU PO3CJiLyBaHHS, MobynoBaHi 3 ypa-
XYBaHHSAM 0C06/mBOCTel (OKpeMUX KpUTePiiB) cdep i HANpsiMiB OpraHi3oBaHol
3JIOYHHHOI AisibHOCTI (TaK 3BaHi MiATPyNOBi METOAMKH «MEHIIOrO CTYIEeHs 3a-
rajibHOCTi», TaKi K PO3CJiIyBaHHS 3JOUYMHIB y cepi MiANMpUEMHULTBA, (hiHAH-
COBO-KPEIUTHUX BiHOCHH, OTOAATKOBYBAHHS, OPEHAM i MpUBaTHU3aLil, OCBITH
TOILO).

Tperiit pisers. Okpemi (BHAOBI, TPyMOBi) METOAMKH PO3CJiLyBaHHS OKPEMUX
BUJIIB 3JI0YMHIB, CKOEHHX 3JIOUHHHUMHU OpraHisaiissMu (Tak 3BaHi «KOHKDETHi»
METOAMKH, HalpUKJal, TOPTiBJs JIOAbMH UM {HIIA He3aKOHHA Yrofa LIoA0 Ie-
penaui JIOIKHH, [1aXPAHCTBO 3 KPEAUTHO-PIHAHCOBUMH PecypcaMH TOLIO).

fk 3aranpHa, Tak i OKpeMa MeTOAUKH MOBHHHI MICTUTH B COOi:

— MeTOAHKY AOC/iA4Oro ONepaTHBHO-PO3LIYKOBOIO HAKONHWYyBaHHS iH(op-
Malil Mpo 3JI0UMHHY AisbHICTb 3JOYMHHUX OpPraHidalii, 110 J03BOJSIE PO3IO-
YaTH po3CJifLyBaHHS;

— BJIaCHEe METOAUKY PO3CJiLyBaHHS AiJIbHOCTI BiANOBIIHUX 3JIOUMHHUX Op-
raHisaui.

Po3pobka 3a3HaueHHX MeTONUK PO3C/iAyBaHHS MOBUHHA 3AiHCHIOBATUCS He
i30/1bOBaHO OfIHA Bil OJHOI, @ Y B3a€MO3B 513Ky i B3aeMo3ase;KHOCTI, 110 Oyne
CIIPUSATH 1X B3a€eMHOMY 30arauyeHHIoO.

BucuoBku. basyounch Ha nyMKax, BUCJIOBJEHUX Y KPUMiHAMICTHUHIA Ji-
TepaTypi, MOXKHa 3pOOHUTH BHCHOBOK, 10 CTPYKTypa 3a3HaueHHX METOIHK IIO-
BUHHA MICTHUTH B c00i i TpaguuiiHi, i cneuudiyni eqementu. 1o TpaguuinHUX
HaJIeXkaTh TaKi:

— KpUMiHaJiCcTUYHA XapaKTePUCTHUKA OPTaHi30BaHO! 3JIOUMHHOI Mis/IbHOCTI
(151 3araJbHOI METOAMKM) i OKPEMMX BUAIB 3J04MHIB (/5 OKpEMHX METOIMK);

— 00CTaBHHH, 110 MiAJAralTb BCTAHOBJAEHHIO | JOKA3yBaHHIO;

— 0COOJIMBOCTI NOYATKYy KPHUMiHAJBbHOTO MPOBAIKEHHS;
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— THIOBI CJiq4i cuTyalii, 0co6JUBOCTi MOOYIOBU BEPCiHl i MJIaHyBaHHS PO3-
CJIiIlyBaHHS y KOHKPETHUX yMOBaX;

— Oprasisauis nepBiCHOrO i MOAAJBLIOrO €Tamy PO3CJiLyBaHHS B YMOBaX
MOCTiHHOI MPOTHAIT 3 OOKY MpeACTaBHUKIB 3JIOUMHHUX OpraHisaliil i3 BUKOpHUC-
TaHHSIM HAMH KOPYMITIOBaHMX 3B’SI3KiB;

— opraHizalis i BUKOPUCTAHHS TAKTUUHHUX OTepalil Mif 4ac po3c/igyBaHHs
3JIOUMHIB, CKOEHUX 3JIOUMHHUMH OpPTaHi3alisiMy;

— TakTHKa NpOBeleHHs cinuux (po3uykoBux) Ta HerjacHux cuiguux (pos-
LIYKOBKX) il Ta orepaTHBHO-PO3IIYKOBUX 3aXOMiB;

— BHUKOPHMCTaHHS CIeliaJbHUX 3HAHb Y NPOBAIXKEHHSIX TAKOTO POLY;

— 0cOOJIMBOCTI B3a€MOJil ONEPAaTHBHUX i CJAiIUMX amnapatiB MPaBOOXOPOH-
HUX OpraHiB i3 MpeaCTaBHMKAMH TPOMAJAChKHUX i NepKaBHHX CTPYKTYp (Bumu
i opmu) y mpoueci BUABJEHHS i PO3CJiayBaHHS OPraHi30BaHOI 3JOYMHHOI [i-
SJTBHOCTI.

Jo creundiyHux eneMeHTIB Ha/leKaThb TaKi:

— opradizauisi i TaKTUKa BUSIBJEHHS 03HAK OpPraHi30BaHO! 3JIOUMHHOI [is/ib-
HOCTI;

— BHU3HAYeHH | peaJsisalig TaKTUYHUX 3aBJaHb PO3CJiLyBaHHS 3i BCTAHOB-
JIEHHS | 10Ka3yBaHHS HAsIBHOCTI KOPYMITIOBAHUX 3B’ I3KiB 3JIOUMHHUX OpraHisallin;

— 0c00JIMBOCTi BUKOPUCTAHHS ONEPaTHBHO-PO3LIYKOBO! iH(opmauil mig yac
po3cJlilyBaHHS 3/JI0UHHIB, CKOEHHX 3JIOUMHHUMHU OpraHi3alisiMH, oJep:KaHol Ha
OCHOBi TIOCTIHHOTO OIMEpPaTUBHOTO CYMPOBOAY PO3CJiAyBaHHS KPHUMiHAJbHOTO
MPOBAJIKEHHS;

— (opMH i MexaHi3MH Mi>KHapOJHOTO CHiBPOOITHULUTBA Yy Mpoleci BUSBJIEH-
HS i po3caifyBaHHS OpPTaHi30BaHO! 3JIOUMHHOI JiSlIbHOCTI.

AHaJi3 3a3HaueHUX eleMeHTIB METOJMKU PO3CJIIyBaHHS OpPraHi3oBaHoOl 3J10-
YUHHOI IiI/IbHOCTI 103BOJIUTb PO3POOUTH METOAMYHI PeKOMeHMalil 1100 BHUSIB-
JIeHHS 1 PO3CJIiLyBaHHS 3JIOUMHIB, CKOEHUX 3JIOUMHHUMHU OpraHi3aLisMHu.
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AHoTanis

Apxywa JI.I. CyTHiCTb METOAUKH PO3CIAiAyBaHHS OPraHi30BaHOT 3J0YMHHOT NiAIBHOCTI. —
Cratrs.

CraTTi0O TPUCBSYEHO BUCBITJIEHHIO CYTHOCTI TOHATTS, CTPYKTYPH Ta 3HAUEHHS METOAMKH
po3CJIiIyBaHHS OPraHi3oBaHO! 3JOUHHHOI AiIJIbHOCTI 3 BUOKPEMJIEHHSIM (1 eJJeMeHTIB.

Karouosi caosa: MeTOAMKA, BUSBIEHHS, PO3C/iAyBaHHS, OpraHi3oBaHa 3/I04MHHA [Jis/IbHICTS,
piBHeBa cucTeMa MeTOIUK, TPAAULiNHI eJeMeHTH, crelndiuHi eJeMeHTH.

AHHOTAaUUA

Apkywa JI. H. CymHOoCTb METOJMKU PACCIEN0BAHMUS OPraHU3OBAHHOM MPECTYNHON
pedareabHOCTH. — CTaThsl.

CraTbsl TOCBSILIEHA OMpEIeNeHNUI0 CYLHOCTH TOHSTHS, CTPYKTYPbl M 3HAYEHHS METOIMKH
paccyieloBaHUs OPraHU30BaHHOH TPECTYITHOH AesITENbHOCTH C BblIEJEHHEM €€ 3JeMEHTOB.
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MEHTHI.

Summary

Arkusha L. I. The essence of the methods of investigating organized criminal activity. —
Article.

The article is devoted to highlighting the essence of the concept, structure and value of the
methods of investigating organized criminal activity with the release of individual elements.

Key words: methods, detection, investigation, organized criminal activity, system level
procedures, traditional elements, specific elements.
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YIK 343.98

A. A. Bapyuyvxa

ICTOPHYHHUM IIJIX CTAHOBJIEHHA
TEXHOJIOTITYHOTI'O IIIIX04Y ¥ KPUMIHAJIICTHUIII

ITocranoBka mpoOaemu. TeXHONOTIYHWHU MiAXiA y KPUMIiHAMICTHULI Mae
JOBTOTPUBAJY TIEPeicTOPil0 CTAHOBJAEHHS Ta PO3BUTKY, Y SIKil MOXKHa BHOKpe-
MHUTH TeBHi eTanu i cTafil, (GOpMyBaHHS SIKUX 3yMOBJIEHE 3arajbHUM iCTO-
PUYHUM NPOLIECOM PO3BUTKY HAYKOBOTo 3HaHHS. Jloc/imkeHHsI 3arajbHHUX 3a-
KOHOMIDHOCTEH PO3BUTKY MOHSTTS «TEXHOJIOTis» y Pi3HUX cdepax HAyKOBUX
3HaHb Ha NIeBHUX ICTOPUUHHUX eTanax A03BOJIs€ BIATBOPUTH MOC/iOBHICTb HOTO
PO3BUTKY Ta CydacHe PO3yMiHH$l y IOPUIMUHIN cdepi, 30KpemMa B CUCTEMi KpH-
MiHaJicTU4YHO! HayKH. [loCUTb MOLIMPEHUMH B Cy4YacHid IOPUIUUHIN JiTepaTypi
€ Taki TOHSATTS: «IPaBOBi TEXHOJIOTil», «IOPUAUYHI TEXHOJOTil», «3aKOHOAABYI
TEXHOJIOTii», «<BUOOPUi TEXHOJIOTIl», «T€XHOJIOTis YIIPABJiHHS» TOILIO [1,c.5-11;
2, c. 16—20; 3, c. 39-40; 4, c. 55-62].

Bukjaan ocHOBHOro mMartepiaJjy AOCHigKeHHS. Y cucTeMi KpUMiHaJic-
THYHUX 3HAHb CTAHOBJIEHHS MOHSITTS «T€XHOJOTisl» Ma€ MEeBHY MepelicTopiio.
BuHUKHYBIIM TOPiBHSAHO HENABHO Yy BHUIVISAI UiTKO C(hOPMOBAHOTO TepMiHa,
MIOHATTS «TEeXHOJOTisl» (PAKTHUUHO iCHYBaJI0O Ha pPaHHIX eTamax PO3BUTKY KpHU-
MiHaJicTHYHOI Hayku. MoxKHa BUOKPEMUTH TPU OCHOBHHX Nepiofu HOro cra-
HOBJIEHHSI: MepeayMOBHA (DOPMYBaHHS KPUMiHaMiCTUUHO! TE€XHOJOriil, BUHUK-
HEHHSl TIOHSATTS «TEXHOJOTif» i MoJaJblUWKA PO3BUTOK y KPUMiHAJMICTUUHIH
Haywui.

Tak, mepengymMoBaMu BUHHWKHEHHSI TIOHATTS «T€XHOJOTisl» y KPUMiHaMiCTHY-
Hill Hayui 6yJ/10 1OCHTb IIKMPOKe 3acTocyBaHHS Y 30-X poKax MHUHYJIOTO CTOJITTS
NOHSATTS «TeXHiKa» y WMPOKOMY 3HaueHi 1100 3AiHCHEeHHS MeBHOI AislJIbHOCTI.
[leBHe 3aMmilleHHSI MOHSATH BiANOBiAaJ0 3aTajJbHOMY YSIBJEHHIO PO CEMAHTHY-
He 3HaueHHS IOHATTSA «TeXHiKa» y HOro NnpoLefAypHOMY acHeKkTi Ta 3HaHULILJIOo
CBO€ BinoOpaxkeHHs i B KpuMiHasicTuui. 3okpema, B.I. 'pomoB 3asnavae mono
HayKOBOI TeXHIKHM po3ciigyBaHHS: «[lo 11bOro uacy, roBopsiYM NpO TeXHiyHi
NPUAOMU PO3CJiAyBaHHS 3JI0UHMHIB, MU 3aCTOCOBYBAJ/IM CJIOBO «TeXHiKa» B IO-
O6yToBOMY 3HaueHHi Lboro caoBa. [lin TexHikowo B3araji po3yMiloTbCs MpaBuJia
3aCTOCYBaHHsI OyIb-sIKHX 3HaHb 10 CNpaBH abo mpakTuku» [5, ¢. 254]. Cain
3BaKaTH Ha MiKpecJeHy aBTOPOM HeOOXiAHICTb 3’sICYBaHHS CYTHOCTI MOHATTS
«TexHiKa» He TiJbKA B MOBCSKIEHHOMY BXKHMBaHHi, a U y cneuianbHill cdepi
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moao neBHUX npouenyp. OTke, 3aCTOCYBaHHS TEXHOJOT{l y TMepPBICHOMY TeX-
H{YHOMY PO3yMiHHi HE € HOBUM NHUTAHHAM Yy KPUMiHaJiCTHLI.

Y npaui mig HazBowo «TexHika Ta MeTOAMKAa PO3CJiAyBaHHS 3JOUMHIB» 3a
penakuieto M.C. CrporoBuya MiCTATbCS OCHOBHi €JIeMEHTH CHUCTEMM KPHMi-
HaJiCTUKH, TeXHiKa KOl «BHBYa€ CIOCOOM 3aCTOCYBaHHS A0 PO3CJiLyBaHHS
3JI0YHHIB JOCATHEeHb NMPUPONHHMUMX HayK» [6, c. 4]. BogHouac moHaATTs «Tex-
HiKa» 3aCTOCOBYETbCS U y OiJbll IIMPOKOMY 3HAUYEHHI LI0J0 3AiMCHEHHS TeB-
HOI MisiIbHOCTI, 30KpeMa MiABHILEHHS e(eKTHBHOCTI PO3C/ioyBaHHS, y 3B’ 3Ky
3 4YUM, Ha AYMKY aBTOpiB, HEOOXiAHO «OBOJIOAITH TEXHiKOIO PO3CJilyBaHHSI»
(C.A. Tonyncekuii, I'.K. Porinceku#i) [6, c. 2]. TTonpu mmpoke 3actocysaH-
HSl TOHATTSl «TeXHiKa» B HAyKOBiM JiTeparypi, mepeayMoBOX (OpMyBaHHS
KPUMiHA/iCTUUHOI TEXHOJOTil € 3acTOCyBaHHSI MPaBMWJ 1100 ONTHMAJbHOIO
npoBaKeHHs mpouecy poscaigyBanus [7, c. 350—351; 8, c. 109]. Hapeneni
MOJIOXKEHHS € CrpoOaMH BIOPSAKYBATH MPOLEC PO3CJAiLyBaHHS 3JIOYMHIB, IO
MiCTSTb 03HaKH MOTO TeXHOJOTi3alil. AHa/i3 mepiioaKepes CBiTIUTh Mpo (ak-
TUYHEe 3apPOJKEHHS TEeXHOJIOTIYHOro MiAXOAY BXKe Ha PaHHIX eTamnax PO3BUTKY
KPUMIiHaIiCTHUHO! HayKHM. 3aCTOCYBaHHS aBTOPAaMM TOTO 4acy pi3HOMaHITHHX
MOHATb (PYHKLIOHAJBHOI CIPSIMOBAHOCTI HEOOXiHO PO3LIHIOBATH SIK MOYATKOBI
CrpoOU TEXHOJOri3yBaTH Mpoliec po3c/inyBaHHs. BincyTHicTpb uiTko copmoBa-
HOTO TOHSTTSl 3yMOBJIEHA 3arajJbHUM YSBJEHHSM 1100 CEMAaHTHYHOIO 3HAYEeH-
HSl OKpEMHMX TEPMiHiB TOTO yacy, 110 HeOAMIHHO 3HAHUILJIO CBOE BinoOparkeHHs
i B cucTeMi MOHATH KPUMiHAMICTUUHOI HAYKHU.

BUHUKHEHHS TIOHATTS «T€XHOJIOTisl» € OKPEMHUM Ta OJHHUM 3 OCHOBHMX eTa-
MiB HOTO CTAHOBJIEHHS Y KPUMiHAMICTUUHIN Hay1li, 110 OB’ 3aHO 3 €KCIePTHOIO
JiSIBHICTIO, $IKA 1IJIKOM OOTPYHTOBAHA, BPaXOBYIOUH creludiky i TpoBeIeHHS,
TMOB’sI3aHy i3 3aCTOCYBaHHSM CIeliaJlbHUX TeXH{YHUX 3acO0iB.

Tak, ynepiie MOHSTTS «TeXHOJOTisi» 3ragyetbesi 1956 poxy y npaui A.l. Bin-
6epra, SKAH, NOCJIIKYIOUH 0COOJIUBOCTI €KCIIEPTHOTO eKCIIEPUMEHTY, BKa3ye Ha
HOT0 0COOJIMBY 3HAYMMICTb, y 3B’SI3KY 3 UMM IIPONIOHYE BHOKPEMHTH CIIElliajIb-
HMH PO3Mi/T y BUCHOBKY eKCIepTa i3 3a3HaueHHSM «TeXHOJOori» npouecy ¢ixkcawil
excriepuMenty [9, ¢. 70—71]. BogHoyac 10CHTH MOIIMPEHUM y CHCTEMi eKCrepT-
HHUX JOCJHIP>KeHb 3aJIUIIA€ThCSI OTOTOXKHEHHS TOHSITh «TEXHOJIOTisT» i «TeXHiKa».
Y HaBuasbHO-MeTONUUHIH JiTepaTtypi 60-X poKiB BU3HAYAETbCS, 30KpeMa, «TeX-
HiKa KPUMiHAJiCTUYHOrO NOCJiIKEeHHS PedOBHUX N0KAa3iB», «METONMKA i TeXHika
ekcriepTHoro orsimy» tomo [10, c. 10]. 3i smicTy HaBemeHuX Tes OYEBHAHUM €
NPOLeNyPHUH XapakTep, 110 M030aBJeHHH OYAb-SKOr0 iHCTPYMEHTAJbHOTO 3Mi-
CTY BH3HaUYeHHsS CYTO TeXH{UYHMX 3aco0iB. 3HAYHO Mi3Hillle MOYas0 BUKOPHUCTO-
BYBATHUCh TOHSITTSl «€KCMEPTHA TEXHOJOTis», L0 3aNpOBaIUINd U OOTPYHTYBaNH
M 4. Ceraii i B.K. Crpunxa [11, c. 3=7]. TIpoTe Ha Toi 4ac MOHATTS «eKCHePT-
Ha TeXHOJIOTisl» TaK i He cTasio 3aTpeOyBaHUM Y MPAKTHUL €KCIIePTHOI AisiIbHOCTI.
CBoe BU3HAUEHHS | PO3BUTOK MOHSTTS «€KCIIEPTHA TEXHOJIOTisi» OTPUMAJIO 3HAU-
Ho mi3Hiwe. [lomasblie MoMpPEHHS TOHATTS «TEXHOJOTisl» Y KPUMiHAMICTHILL
CIIOCTEPIraeThCsl W00 MPOLECY PO3C/iNyBaHHS 3JI0YHUHIB.

Ynepue ILA. T'ycToB 3acTOCyBaB TOHSITTSI «TE€XHOJOTisI PO3C/iLyBaHHS»
1972 poky, 30kpeMa, BU3HAUWB THIOBI MOLIYKOBI CUCTeMH, SiKi «BimoOpaxa-
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I0Tb TEXHOJIOTII0 PO3CJilyBaHHS, L0 MOXHA BBa)KAaTU KEPiBHULTBOM OO0 PO3-
CJiyBaHHs 3JI0YMHIB y (opmi ctucaux Bkasiok» [12, ¢. 30]. 3acrocyBanns
MOHSATTSl «TEXHOJOTis» Y BU3HAUEHIH iHTeprpeTauil He € BUMAAKOBUM, akKe
3HAHLLIO CBOE LIMPOKE 3aCTOCYBaHHs i B iHWIMX po6orax aBTopa [13, c. 122].
[Topanblie TMOMWIKMPEHHS MOHATTS «TEXHOJOTisl» CIOCTEPIra€TbCsl LIOAO AOCJi-
JKeHb CTPYKTYPH 3JI0UMHHOI mistabHOCTi. 30Kpema, A.B. JlysoB Harosourye Ha
HeoOXiHOCTI BUBUEHHS PO3KpaJaHHs y TEXHOJOTIUHOMY, OpraHisaliiiHoMy Ta
ncuXxoJIoriuHOMy Tianax [14, c. 47].

JlocaiKeHHsT TTOC/iI0OBHOCT] 3aNpoBalXKeHHSI HOBOTO /IS KPUMiHAJIiCTHKU
NOHSATTS LIJKOM Y3rOMKYETbCS 3 I MpeIMeTHUMM HOC/IIKEHHSIMH Ha Pi3HUX
eTanax iCTOPUYHOTO PO3BUTKY. PO3yMiHHS MOABIMHOI MPUPOAN KPUMiHAMICTUKN
11010 BUKOPUCTAHHS NaHUX NPUPOJHHUX Ta TeXHIUHHUX HayK 3yMOBHJIO ME€PBiCHE
3aCTOCYBaHHS TOHATTS «TEeXHOJIOTis» came y cdepi eKCrnepTHO! AislJIbHOCTI.
[TepBicHe OTOTOXKHEHHS MOHATb «Te€XHiKa» i «TeXHOJIOTisl» MO3HAYUIOCS Ha IX
po3yMiHHI ¥ y cucTeMi creujanbHOl AisiibHOCTI. PopmasnbHa audepeHLialis
MOHSITh TOTO Uacy He Mo36aBUJia TEXHOJOTI0 CYyTO TEXHIUHOTO 3MiCTy, YUM i
3yMOBJIEHe TMEpBHUHHE 1i PO3yMiHHSI y 3B’SI3KYy i3 3aCTOCYBaHHSIM CIelliaJbHUX
TeXHIUHUX 3ac00iB. [Toganblle nomypeHHs 3MICTy MOHATTS 110J0 MpoOLlecy pos-
CJIiyBaHHS He € BUMAAKOBUM, L0 MOB 13aHO 3 aKTHBHUM PO3BUTKOM KpHMiHa-
JICTUYHO! HayKH, 30KpeMa Il MeTOAHMYHHUX N0J/0xkeHb. [locTynoBe Hakonuyes-
HSl TEOPETHYHMX 3HAHb i NMPAKTUUHUX HABHYOK ILIOJAO0 NPOLECY PO3C/iLyBaHHS
CMOHYKAJI0O PO3BUTOK HE TiJIbKH 3arajbHUX MOJ0XKEeHb KPUMiHAJICTUUHOI MeTO-
IUKH, 2 1 YIOCKOHAJeHHs OKPeMHX METOIMK. B yMoBax mocTymoBoro 3pocty
3nounHHOCTi B 70—80-X pokax MHUHYJIOrO CTOJITTS 3HA4YHA yBara npuainasaacs
NiSIIBHOCTI 3 PO3CJiAyBaHHS Ta PO3KPUTTS 3JIOUMHIB, 30KpeMa IIOA0 ii opra-
HizauiHuX ocHOB. [loTpe6o0 c/1ig40i MPAKTHKU CTaB PO3BUTOK METOAHMUHHX
N0J10KeHb Y HanpsMi IX e()eKTUBHOrO BIpoBaaKeHHs. BopgHovac y HayKoBiH Ji-
TepaTypi defaJji yacTillle HAroJollyBasoch Ha HeOOXiAHOCTI He TiJIbKK PO3pob-
KM 3arajibHOTeOPeTUYHHUX IOJI0XKEHb, CIIPSIMOBAHUX Ha OesnocepenHii mpoiec
po3CJiayBaHHS, a U MOCHiXKeHHS 3JI0YMHHOI AisITbHOCTI 3 TIO3UILIH TEXHOJOTIU-
Horo migxony. ITosiBa HayKoBOTO iHTepecy 3yMOBJeHa, 30KpeMa, AOC/iIKeHHS-
MM 3JI0YMHHOI [AisIIBHOCTI SIK 00’€KTa KPHUMiHA/TiCTHUHO! HayKH. Br3HaueHUH
eTarn CTaB BiXOBUM /51 (pOPMYyBaHHSI Cy4acHOTO PO3YMiHHSI TEXHOJOTIl Ta ii
MOJAJbILOI0 BIPOBAMXKEHHS Y KPUMIHAMICTUKY.

Etan mopanblioro po3BUTKY TOHSITTS «TE€XHOJIOTiS» Y CUCTEMi KpUMiHaJiCTH-
KW posnouyascs i3 ceperuHy 90-X pOKiB MMHYJIOTO CTOJITTS Ta HabyB 0COOJIMBOL
aKTyaJIbHOCTi B Cy4yaCHUX YMOBax PO3BUTKY HayKoBOro 3HaHHf. Hocaimxyoun
TUIIM 3MiH, 10 3a3HaJja TeXHOJIOTiS Yy 3araJbHOMY IIpOLeci iCTOPUYHOrO PO3BUT-
Ky, HEOOXiIHO BUXOIUTH 3 IX PO3MAITTS, Y 3B’SI3Ky 3 UMM MOXKHA BHOKDEMHTHU
(aKTOpHU Ta MPUUMHH, 110 BU3HAYAKOTh LJIICHUE npouec ii po3BuTKy [15, c. 138].

BUHUKHEHHS TIOHATTS «T€XHOJIOTisI» 3YMOBJIEHO BCIM XOIOM PO3BHUTKY KpH-
MiHaJiCTUYHOI HAayKH, NPOTe MOPS] 3 iCTOPUUHUM CYYacHUMH (DakTopaMu HOro
CTaHOBJIEHHS €:

— HayKOBO-TE€XHIYHHU PO3BUTOK, IO TOB I3aHWH 3 YAOCKOHAJEHHSM Ma-
TepiasbHO-TEXHIYHOTO KOMILJIEKCY, 3aMPOBAIKEHHSIM TeXHOJIOT{UHUX iHHOBAMLiN
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Towo. Hacnaigkom € BrnpoBagKeHHS HOBITHIX TEeXHIKO-KPHUMiHAJiCTHUYHUX 3a-
co0iB Ta iH(pOpPMALIKHUX TEXHOJOTIH y NPaKTHUKy OOpPOTbOM i3 3JI0YMHHICTIO.
[IInpoke 3acTocyBaHHSI OCTAHHIX CIIOHYKaJ0 HHU3KYy HayKOBUX [HOCJIiI’KeHb,
30KpeMa, ILOJ0 3’sICyBaHHSI THOCEOJIOTiYHOI CYTHOCTI TOHSITTSI «TE€XHOJIOTifI»,
a TakoXX LIOA0 BU3HAUEHHS MPOLECIB i3 BUKOPHUCTAHHS CYKYMHOCTi 3aco0iB i
MeToniB 360py, 06poOKM Ta Mepefadi JaHUX [Js1 OTPUMaHHS iHpopMmalii HOBOI
AKOCTI 11010 CTaHy 06’eKTa, mpouecy abo seuia (iHpopMaLiFHOro IPOAYKTa).
Jewio 3By>KeHe PO3YMiHHSI TOHSITTSI «T€XHOJIOTisl» CIOCTEPiraeThCs Ha MOdYaT-
KOBOMY eTali Horo akTUBHOTO 3aNpoBa/KeHHS y KpUMiHanicTUKy. [lonBilHUA
XapakTep IMOHSITTS «TEXHOJOTis» pPO3LIMpIE chepy HOro 3acTOCYBaHHS: Bil
BU3HAYEHHS TEXHIUHHUX MPOUEAYP A0 CYKYMHOCTI CKJIAAHUX COLiaJbHUX MpoLe-
ciB. Take po3MaiTTsl CBiIYMTb NPO OaraTorpaHHy CYTHICTb TEXHOJOTIl, OJHaK
He3aJIeXKHO BiJl BUSIBJEHHS Pi3HUX acleKTiB Ta MOXKJHUBOCTEH 11 TPUCTOCYBaHHS
€IMHUM i He3MIHHUM 3a/MIIA€ThCS 3MICT Ta NPU3HAYEHHS TEXHOJIOTII, 30KpeMa
B KPUMiHaMiCTUYHINA HayLi;

— KkibepHeTH3alisl MPaKTUKH OOPOTHOU i3 3JOYMHHICTIO € 3aKOHOMipHHUM
HaCJ/iIKOM 3arajibHOr0 HayKOBOTO PO3BUTKY B TEeXHIUHiH cdepi, WO 3HAHUILIIO
CBO€ Bif0OpaKeHHS y KPHUMiHaJiCTHULi Ta MOB’S3aHO 3 LIMPOKHUM 3aCTOCYBaH-
HAM KiGepHEeTUUHHUX METO/iB, 30KpeMa B eKCMEePTHIM MPaKTHLi, LIJIIXOM 3aIpo-
BaJI’)KeHHSI aBTOMATH30BAHUX CUCTeM 300py U 00poOKH iH(popMaLlil, CTBOPEHHS
6aHKiB 1aHMX ToOlLO. BrockoHaneHHs iH(opMmaliiHOro 3abe3neyeHHs eKCIepT-
HOI MiSiIbHOCTI CTMOHYKAJO TMOAAJbLUIMK PO3BUTOK iH(POPMALIMHUX TeXHOJOTril
Ha LIAXY 1X 3aMpPOBAMKEHHS y MPaKTUKy 00poTbOH i3 3mounHHicTI0. [lnpoke
3aCTOCYBAHHSI MOHATTSA «iH(OpPMAaLiHHi TeXHOJOril» y HayKOBil Ta HaBYaJb-
HO-MeTOJIUUHIN JliTepaTypi BUKIUKANO 3HAUHUH HAYKOBHUH iHTepec LI0J0 yTOU-
HEHH$1 CYTHOCTI IeSKHX MOHSITh, 30KPEMa «TEXHOJIOTis»;

— yCKJagHeHHS CTPYKTYPH 3JI0UMHHOI Iis/IbHOCTI Ta MiABUIIEHHS 11 KiJbKic-
HUX TIOKa3HHKIB TMOB’sI3aHe 3 COlliaJbHO-HETaTUBHUMU 3MiHAMH B CYCIIiJIbCTBI,
3pocToM piBHS iH(AsALiT Ta 6e3pobiTTS, M0 3arocTPIOTh MpobaeMy MOCTYMO-
BOTO POCTY 3J04MHHOCTI. KpuMiHOreHHa cuTyalis B YKpaiHi XapakTepu3yeTb-
cs cTabiJibHOI0 TeHJEHIi€ 0 30iJbllleHHs BUMHIOBAHUX 3JI0UMHIB, 30KpeMa
B eKOHOMiuHi# cdepi. 3/70UMHHA MiSVIBHICTb XapaKTepPHU3YETbCS OCOOJIHBOIO
CKJIaHICTIO 11 3AiHCHEHHS, HABHICTIO CTIMKUX 3B’A3KiB MiXK OKpEMUMHU BUAAMH
3JI0UMHIB, YUMHEHHS SIKHUX CIIPSIMOBaHe Ha AOCSITHEHHS €IUHOTO 3JI0UMHHOIO
pe3yJabTaTy. ¥ Tpoleci CKOEHHS OKPeMHX BHUJIB 3J0YMHIB JefaJji aKTUBHille
3a/y4aroThCsl HOBiTHI TeXHiuHi 3acobW, CUCTeMHU 3B 513Ky Ta KOMIT IOTEPHIi TeX-
HoJsoTil Tomlo. KpuMiHamicTHUHUE aHa/li3 OKpeMHX KaTeropiii 3J04MHIB yce
yacTille He 0OMEXKYETbCS XapaKTePUCTUKOK TPAJULIMHHUX «CHOCO0Yy» Ta «Me-
XaHi3My» 3JI0UMHY, @ BUXOAUTb Ha IKICHO HOBUH «Te€XHOJIOTIUHHH» piBeHb 3J10-
YMHHOI AiSIbHOCTI. 3HaYHa yBara OCTaHHIM 4acoM MPHIINSIETbCS A0CTIIKEHHIO
TeXHOJIOTIH 3JIOUMHHO! AiSIBHOCTI, PO L0 CBiIYMTb AOCUTb LIMPOKE 3aCTOCY-
BaHH$1 BU3HAUEHOTO MOHSTTS Y HAayKOBiH Ta HaBYa/JbHO-MEeTOAMYHIH JiTepaTypi;

— yCKJIa[IHEHHS MpPOLECiB yNpaBJiHHS U OpraHi3alil y AisJbHOCTI 3 PO3CJiLy-
BaHHS 3JI0UMHIB, 10 nMOoTpedyBaJso i onTUMi3alil, feTepMiHOBaHE MifABULLEHHSM
piBHSI 3JI0YMHHOCTI Ta nepebyBae y Ge3nocepefHbOMY 3B’S3Ky 3 PO3BUTKOM Ha-
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YKOBO-TE€XH{UHOI0 Iporpecy, 110, 3 OAHOro OOKY, YCKJalHIO€ pobJeMH yIpas-
JIIHHS Ta opraHisauil AisiJIbHOCTI 3 PO3CJ/iLyBaHHS i POSKPUTTS 3JI0UHHIB, IPOTE
0JHOYACHO CTBOPIOE HEOOXiNHi NMepeiyMOBH e(eKTHBHOIO BUpIlIEHHS 3aBAaHb
i3 3a/lyueHHSIM HAyKOBO-T€XHIYHHUX JOCSATHEHb, CHUCTeM YIIPaBJIiHHA TOLLO.
BonHouac yckmanHeHHSI NMeBHUX MpolleciB moTpefye He JHIIEe BUKOPHUCTAHHS
HOBITHIX HayKOBUX 3100yTKiB, a ¥ IX YHIOCKOHaJeHHS LIJSIXOM CIIPOLIEHHS,
pO3MoJiieHHsI Ha BiTHOCHO CaMOCTIMHI eTany Ta YAaCTUHU CKJIQJHUX MPOLECIB.
Meroro TexHosori3auil € onTUMisauis i pauioHa/disawis NpoueciB ynpasJ/iHHS Ta
opraizauil aisiIbHOCTI 3 PO3CJiayBaHHS 3J0UHHIB;

— aJIropUTMi3auis i mporpamMyBaHHs MPOLECY PO3CMAiAyBaHHS 3arajoM, a Ta-
KO2XK 1110J10 BUpillleHHsI OKPeMUX 3aBJaHb. [nea aaropurmisauil i nporpaMyBaHHs
po3cJlilyBaHHS 3/I0UMHIB NEePBiCHO BUHHUKJA Yy 3B’SI3KY 3 BUpilleHHAM NpoOJeM
HU3bKOTO iH(QOPMALIHHOTO OCHAILEHHS CJAiAUOTO Ta CTUMYJIOBaja TEOPETUUHY
pobOoTy 3a//151 BUSBJIEHHS HEJOJIKIB Yy HOro poOoTi, MOMWYKY LIJSAXiB 1X YCYHEH-
us [16, c. 44]. BukopucTaHHsa aArOPUTMIUHOTO MiAXOAY B KPUMiHAMICTHII HUHI
B3araJji € JOCHUTb YMOBHHUM, aJuKe LleHTpaJjbHe MOHATTS «aJTOPUTMY» B KPUMi-
HaJliCTHYHOMY PO3YMiHHI (PaKTHYHO M030aBJSETbCHI CBOrO MEPBICHOTO 3MICTY
3a paxyHoK Horo «mocjabaeHHs1». OCHOBHMM HOT0 3aBIaHHSIM € PO3NOJiNeHHs
LiJicCHOrO TIPOLleCy Ha eTanu MOCJAi0BHOTO BUKOHAHHS MEBHUX MiH, 110 Yy Ta-
KOMY acIleKTi MepeTHHAETbCsl 3 TpolecamMu TexHosorizauil. CniBBiIHOIIEHHS
NeBHUX NpolleciB Oyne HOCJifKeHe B MOJAJBILIOMY, IPOTE Yy LbOMY KOHTEKCTI
OJTHUM i3 (pakTOpiB BUHUKHEHHS TEeHMAEHIlil TeXHOJOri3alil MOXXHa BU3HAUUTH
NpoLeCcH alropUTMi3alil Ta MporpaMyBaHHsl PO3CJ/ioyBaHHS.

BusHaveni TeHzeHLii nepe6yBaloTh y Ge3nocepefHbOMY B3aEMO3B 3Ky, 3Y-
MOBJIIOIOTb OJHA OAHY, OYAy4Yd OCHOBHUMM UMHHHKAMM PO3BUTKY TE€XHOJOTiu-
HOI KOHLeNL{l y KpUMiHadicTHLi. 3pOCTaHHS 00CATY AOC/iNKEHb, II0 € OIHIEIO
3 OCHOBHHUX NPUYHUH NMPUCKOPEHHS TeMIIiB PO3BUTKY KPHUMiHaMICTUYHOI HAYKH,
OCTaHHIM YacOM CIIOCTepiraeTbCs y HamnpsiMmi 30iJbllIeHHS KiJbKOCTI MPUKJIAL-
HUX JOCJi/KeHb Y KPUMIHAIICTHI, 0B’ I3aHUX i3 TEXHOJOT{YHUMH MPOLECAMH,
II0J0 NOCJ/iI?KeHHS CydyaCcHUX (OpM 3IiHICHEHHS 3JI0YMHHO!I AiSJIBHOCTI, Mpolie-
Cy PO3CJiIyBaHHS 3JI0YMHIB Ta €KCIEPTHOI AibHOCTI.

Ha cyuacHomy etamni po3BUTKY KpHMiHaA/JIiCTUYHOI HAYKH BiICyTHE HaJjleKHe
HayKoBe OOTPYHTYBaHHS | BU3HAUEHe Miclle TEXHOJIOTIl y CUCTeMi MOHSTh KPUMi-
HaJliCTUKH, 110 NPU3BOAUTD A0 AOCUTb IOBEPXHEBOI0 BUBYEHHS Ta HEOJHO3HAU-
HOTO HOTO 3aCTOCYBaHHS Yy HayKOBiH sitTepatypi. He nprumeHmyoun HayKOBUX
3100y TKIB OKpEMHUX NOCJiIHUKIB, CJifl Bil3HAUNTH IXHiIA 3HAUHUH BHECOK HA ILLJISI-
Xy 3’sicyBaHH$I CYTHOCTI i 3HaueHHs KpuMiHaicTuuHoi TexHodoril. Tak, B.O. O6-
pPasLOB Y BU3HAYEHHi KPUMiHaMICTHUHOI HAYKH BKa3ye Ha TeXHOoJOrii i 3acobu
PaKTHUHOTO CJ1i03HaBCTBa (MOyKOBO-TMi3HABANBHO!I AiSIbHOCTI) Y KpUMiHa/b-
Homy cynourHcTsi [17, c. 9]. Haykosuit inTepec aBTopa 10 LbOro (heHoMeHa
3HAHILOB CBOE BifoOpaXKeHHSs | B MOAanblINX poboTax, 30KpeMa, BiH chopmy.iio-
BaB NPUHLMIIM TEXHOJOTYHOTO XapakTepy, 10 «BifoOpakawTh crenupiky KpH-
MiHaJIiCTUUHOTO MUC/IEHHS Ta il y KpUMiHasbHOMY mipoueci» [18, ¢. 109—110].
BusHnaueHi HOBOBBe/IeHHSI He 3aJIMIIHUJNCD M03a yBarow ydeHux. Tak, P.C. Ben-
KiH Bif3HauMB 0COOJMBY 3HAYUMICTb BHUKOPHUCTAHHS Y KPHUMiHaMiCTHUL AyXKe
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BaXKJIMBOTO Ta 00’€MHOTO TepMiHa «TeXHOJIOTisi» K HaWOi/bIl AOUITBHOTO U
e(eKTUBHOrO Croco0y 3AiMCHEHHS NesKUX TPYAOBUX OMepalill y HeoOXimHin
TOCJIIOBHOCTI 32 YMOB BifcyTHocTi mpotuaii [19, c. 84—85], mosicHuBIIM Ta-
KWM YMHOM 3MiHM B Ha3Bi JesIKMX TJIaB MiipyYHHKA 3 KPUMiHAJICTHKHA 32 HOTO
pelaKli€lo, y SKHUX ieTbCsd He TiJMbKH MPO «TeXHiKy» i «TaKTHKY», a WU MpO
«TexHouoriro» [20, c. 130].

PisHoMaHITHI MigXonu 10 PO3yMiHHS MOHSATTS «T€XHOJIOTis», 10 MOAaHi B CY-
YaCHIN HAyKOBIiH JiTepaTypi, CBif4aTbh Npo OaraTorpaHHUM XapakTep BH3Haue-
HOTO MOHATTS, IPOTe BHOCSATb MEBHY HEeBHU3HAUEHICTb L1040 C(hepr HOro npax-
THYHOTO 3actocyBaHHs. [lpunineHHs 3HauHOI yBarW TexHOJOri3awil mpouecy
pO3CaigyBaHHS i PO3KPUTTS 3J0YMHIB € 3aKOHOMIPHHUM HACJIIKOM SIKICHUX Ta
KiJIbKICHUX 3MiH CTPYKTYpH CydacHO! 3JI04MHHOI AisiipHOCTi. HaykoBuil iHTe-
pec BUKJMKAa€ BUOKPEMJIEHHS TEXHOJIOTIYHOrO ejieMeHTY CTOCOBHO He TiJbKH
MpOLECy PO3CiAyBaHHSA Ta PO3KPUTTS 3JO0UYHUHIB, a i 3JOYUMHHOI AiSJbHOCTI, Y
3B’5I3Ky 3 UMM JOCHUTb MOLIMPEHUM € 3aCTOCYBaHHS MOHSTTS «TEXHOJOTis» Y
HAyKOBiH JiTepaTypi 1IOA0 MEeBHUX MPOLECB.

[TpenmeToM MeTOROJIOTIUHMX AOC/iAKEHb, 30KpeMa, CTaJd CIpoOH BIpoBa-
J’KeHHS] TEXHOJIOTI] y MOHSTIMHO-KaTeropiajJbHUM anapart KpUMiHaliCTUYHOI Hay-
KU Ta BU3HA4YeHHs 1i K KpuMiHasicTuunol kateropii [21, ¢. 38]. O6rpynToBanum
€ TIOCTYTMOBHH TpOLeC BIPOBAMKEHHS y MOHATIHHUMA anapar KpUMiHaJiCTHUHOI
HayKH JOCHUTb JIAKOHIYHOI, aje 3MiCTOBHOI KaTeropii «KpHMiHa/iCTHYHA TEXHO-
JIOTisT».

Oco6mrBa HaykoBa 3HAYUMICTh i MPAKTUYHA HEOOXIAHICTb TEXHOJOTii He
MOIJIM 3a/IMILIHUTUCh 11032 YBArol HayKOBLiB, Pe3yJbTaTOM YOT0 CTaJ/0 MOCTYIO-
Be (DOpMYBaHHS MOPSN i3 TPATULIHHUMHU CUCTEMHOT0, (PYHKLIOHAJIbHOTO, isl/b-
HICHOTO | TeXHOJIOTIUHOTO MiAXOMAIB y KpuMiHasicThuHi# Hayui. OKpiM 1boro,
CIIOCTepiraeThCsl MPOHUKHEHHS! TEXHOJIOTIl y MpeaMeTHO-00’eKTHY cepy Hay-
KH, GOPMYJIIOIOTBCS MPUHLMIKN TEXHOJOT{UHOTO XapakTepy, 3 IBJASIOTbCS MeBHI
OpieHTHPH 10 KJaAacudikauil TeXHOMOTI] 38 PiI3HOMaHITHUMH TifCTaBaMH.

Y cdepi npuKIaIHUX 10C/IIIKEHb aKTyaJlbHUM € 3aCTOCYBAHHSI TEXHOJIOT{Y-
HOTO MiAXOAy B €KCIepPTHiH MpPaKTHLi, AiSJIBHOCTI 3 PO3CJ/iLyBaHHS 3JIOYMHIB,
BUpIllIeHH] OKPEeMHMX TAaKTUYHUX 3aBaaHb. OCOOJUBOI yBaru 3ac/yroBye MOCJi-
JKEHHS! | CydaCHUX TEeXHOJIOTIH 3JIOUMHHOI AislIbHOCTI, 10 HaOyBae HeaOUSIKOT
axTyasbHocTi [22, ¢. 8—10].

BucHOBKH. 32CTOCYBAaHHS TEXHOJOTIYHOTO MiAXOMY OO IMpolecy po3cCJiLy-
BAaHHS Ta [OCJi[’KeHHSI 3JI0Y4MHHOI AislIbHOCTI € MOKJAMKOM yvacy. BomHouac
CJIil 3a3HAYUTH, L0 PO3BUTOK KPHUMIHAJMICTUUHUX TEXHOJIOTIH He € HagbaHHAM
MeBHOr0 KOJla HAayKOBLiB Ha Cy4acHOMY eTalli pO3BUTKY KPHUMiHa/JIiCTUYHOI Ha-
yKU. PaKTUUHO iCHYI0YM 3 MOMEHTY CTaHOBJIEHHSI HAYKOBOTO 3HAHHS y BUIJIS-
Ii MeBHMX TeXHiK, NPaBUJ/ Ta CXeM, MOHSATTS «TeXHOJIOTisl» 3aCTOCOBYBaJOCh
paalle iHTYITMBHO, a OTXKe, He OYyJI0O HAyKOBO OCMHCJ/eHe Ta LiJecnpsMOBaHO
pocaifxkeHe. BonHouac HenpaBu/bHO Oy/10 6 pPO3yMiTH NPUCTOCYBAHHSI «HO-
BOTO» BHU3HAUEHHS [0 B)Ke HAasBHUX, C(POPMOBAHMX i HAYKOBO OOTIPYHTOBAHHUX
OpraHis3alilHO-yNPaBAiHCbKUX Ta iH(OpPMaLilHO-NMi3HABAJbHUX IIPOLECIB, amxKe
caMe IX IKICHUMM 3MiHaMM 3yMOBJIEHO CTAHOBJIEHHSI Ta MOJA/bLIMU PO3BUTOK
TeXHOJIOTIYHOr0 MiAX04y B KPUMiHA/MiCTUUHIM HaylLj.
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AHoTanis

Bapyuypxa A. A. IcTopuuHUI WASX CTAHOBJIEHHS TEXHOJOTiYHOIO MiZXOAY y KPUMiHa-
aictuni. — Crarrs.

JlocnimKkeHO iCTOPUUHMH acCleKT 3anpoBa/KeHHS TeXHOJONIYHOro MiIXOAy Yy KpHMiHaJ/iCTH-
ui. BuoxpemsieHo ocHOBHI mepiony HOTO CTAHOBJEHHS, BU3HAUEHO T€PeNyMOBH MOSIBH TOHATTS
«TEXHOJIOTisl», @ TaKOXK MPOCTEXKEHO LIIAX HOro MOAA/BIIOr0 PO3BUTKY B CHCTeMi MOHATIHHO-Ka-
teropiasbHoro anapaty. O6IpyHTOBaHO iCTOPHUHY 3YMOBJIEHICTb TEXHOJIOTYHOTO TiAXOLY B KpHU-
MiHaJIiCTHLi, BUHUKHEHHS §KOrO BiAIOBia€ 3arajJbHUM 3aKOHAM Ta MPIOPUTETHHUM HanpsiMaM
PO3BUTKY HayKH.

Katouosi caosa: KpUMiHAMICTHUHA TEXHOJIOTisS, TEXHOJOTIYHMH MiaXil, MNOHSATIHHO-
KaTeropiaJqpHUU anapat, iCTOPMYHUI acCIeKT.

AHHoOTanusA

Bapyuyxan A. A. HcropuyecKdmil IyTh CTAHOBJEHHMS TEXHOJOTHYECKOTO IOIX0AA
B KpuMuHauauctuke. — Crarbs.

HccrenoBaH UCTOPUUECKUH aCIeKT BHEeJIPEHHUs] TeXHOJOIMUECKOro M0X04a B KPUMHHAIUCTH-
Ky. BpllesieHbl OCHOBHble MepHOABl €ro CTaHOBJIEHHS, ONpejlesieHbl MPeANOChUIKH M0SBJIeHHS
MOHATUS «TE€XHOJIOTHSI», a TaKxkKe NPOC/IexKeH MyTh €ro 1a/jbHeHIIero pa3BUTHs B CUCTEMe TIOHS-
THHHO-KaTeropuaJspHoro ammnapara. O60CHOBaHO UCTOPUYECKYI0 00YC/IOBI€HHOCTh TeXHOJOIHYe-
CKOTO MO0JX0/ia B KPUMHUHAMUCTHKE, BOSHUKHOBEHHE KOTOPOr0 COOTBETCTBYET OOLIMM 3aKOHAM U
[IPUOPUTETHBIM HAMpaBJeHHUSIM Pa3BUTHS HAYKH.

Katouesovle ca08a: KPUMHUHAMUCTHYECKAS TEXHOJOTHS, TeXHOJOTMYECKUH MOAXO0[, NMOHATHH-
HO-KaTeropuaJ/bHbIM annapar, UCTOPUUECKHH aclekT.

Summary

Bartsytska A. A. The historical way of development of the technological approach in
criminalistics. — Article.

The historical aspect of the introduction of the technological campaign in criminalistics is
investigated. The main periods of its formation are identified, the prerequisites for the emer-
gence of the concept of “technology” are defined, and the path of its further development in
the system of the conceptual-categorial apparatus is traced. The historical conditionality of the
technological approach in criminalistics is substantiated, the emergence of which corresponds
to general laws and priority directions of the development of science.

Key words: criminalistic technology, technological approach, conceptual-categorical
apparatus, historical aspect.
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JESKI ACHEKTU KPUMIHAJIICTUYHOI XAPAKTEPUCTHKH
3J0YHHIB, ITIOB’'A3AHUX 3 OJEP2KAHHAM
HEIPABOMIPHOI BUTOJIU

ITocranoBKka mpo6Gaemu. Ha BUKOHAaHHS BUMOT, siKi OyJI TOCTaBJeHi €B-
poneiickkuM Coro3oM Tiepes Y KpaiHOW IIOA0 BAOCKOHAJNeHHS CTaHAApTiB 00-
poTbbu Ta nmpoTuail Kopynuil, BepxoBHol Panoto YkpaiHu Oysno NpUHHATO HU3-
Ky 3aKOHIB, $IKi OKPeCJU/JIM 3MiHH y 3aKOHOHABCTBI YKpaiHH, MPHUCBIYEHOMY
npoTHil Kopymuii Ta xabapHUUTBY, a caMe OYyJO NPUAHATO 3aKOHH YKpaiHh
«IIpo BHeceHHs 3MiH [0 HesSKHUX 3aKOHOAABUMX aKTiB YKpalHH LIOAO MpHBe-
JleHHS HalLiOHA/JbHOTO 3aKOHOAABCTBA Y BiANOBiAHICTb 3i cTaHgapTaMu «Kpumi-
HaJIbHOT KOHBEHLT Mpo 60poTh0Y 3 KOPYMLi€0», AKUH Ha0YB UMHHOCTI 18 TpaB-
ua 2013 p. [1], «[Ipo BHeceHHs 3MiH 10 NeSKMX 3aKOHONABUMX aKTiB YKpaiHU
10/10 peasisalii Aep:KaBHOI aHTUKOPYILIHHOT OJITUKH», SKUH HAOYB UMHHOCTI
9 yepsua 2013 p. [2], Ta neski inwi. [{umu 3akonamu 6yJs0 MpPOBEIEHO 3aMiHY
TepMiHa «xabap» Ha TepMiH «HelpaBOMipHA BUTOMAa», SKUU € OiJbll IHUPOKUM
Ta OXOILIIOE He TiJMbKKM MaTepiajJbHy BUTOAY, 4 U HEMAWHOBY; BCi MpaBoro-
pYLUEHHS, MOB’S13aHi 3 OTPUMAHHSIM HeNpaBOMipHO! BUroau, Oy/0 BifHeCeHO
JI0 3JIOUMHIB; 3[iCHEHO KpUMiHaJi3alilo 06iLUSHKU Ta MPOMO3ULIl OTPUMAHHS
HeTpaBOMipHOI BHUTOIH, PO3LIMPEHO KOJIO 0Cih, fKi MOXyTb OyTH cy6’eKTamu
3JIOUMHIB 03HAYeHO! KaTeropil.

OTxe, crouaTky 3akoHoaBLeM Oy/J0 BHeCeHO BiAMmoBimHi 3MiHH y cT. 1
YMHHOTO Ha TOoH 4yac 3akoHy YKpaiuu «[Ipo 3acamu samo6iraHHs Ta nmpoTHAil
kopynuii» Big 7 kBitHs 2011 p. [3] (BTpaTuB uuHHicTH i3 MouaTKOM pPo6OTH
CUCTEMM TMOAAHHS Ta ONPUJIONHEHHS NeKjaapauiii oci6, ynmoBHOBaXK€HHX Ha
BUKOHAHHS1 (DYHKLIM JAepKaBu ab0 MiCLEBOr0 CaMOBpPSIAYBaHHS BiANOBiIHO
no 3axkony Ykpaiuu Ne 1700-VII Bin 14 >xostaa 2014 p.), a notim mocaisHo
ineHTHYHe BH3HAUEHHS MOHSATTS «HENpaBOMipHA BUroga» Oy/n0 HaBedeHO U
y HOBOMY, UMHHOMY cboronHi, 3akoHi Ykpainu «[Ipo 3amo6iranHs kopym-
uit» Ne 1700-VII Big 14.10.2014 p., a came BCTAaHOBJIEHO, L0 HeMPaBOMipHA
BUTOJla — L& T'POLIOBi KowITH abo iHllle MaWHO, MepeBaru, MiJblH, MOCYTH,
HeMaTepia/ibHi aKTUBH, Oy[b-fIKi iHIIi BUrOAM HeMaTepiaJbHOTO UM HErpoLIo-
BOIO XapakTepy, sKi 00iUfI0Tb, NPOMNOHYIOTh, HalalOTb ab0 OLepPKYITb 6e3
3aKOHHMX Ha Te migctas [4].
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Buksiax oCHOBHOrO MaTepiajay AOCHiIMKeHHs. 3J0UHHHU, MTOB 3aHi 3 OT-
pHMaHHSM HeNpaBOMipHOI BUTOJH, HajlexaTb [0 3arajbHOr0 MacHBY 3JI0YMHIB,
TMOB’sI3aHUX i3 KOPYIILi€l0, Ta BUOKPEMJIIOIOTbCS 3 HUX 32 I'PYINOI0 03HAK, BU3HA-
4alouu §Ki Oi/bIIICTb HAYKOBLIB NPUAEPKYIOTHCS TOTOXKHUX MOIVIALAIB, ane € U
nesiki po30iKHOCTI, TIOB’sI3aHi, HacaMIepes, i3 THM UM BXOAUTb JI0 CKJAamy 3J0-
YMHIB, MOB’I3aHUX 3 OTPUMAaHHIM HENpPaBOMiPHOI BUTOMM, TIPOBOKAIliS MiAKYITY,
T0OTO Ail cayk00B01 0coOU 3 MinOypeHHsT 0coOW Ha MPOMOHYBAaHHS, OOILSHKY
YM HaJaHHS HEMpaBOMipHOI BUroAu a00 MPUUHSATTS MPOMO3ULii, 00iUSHKKA Uu
oJlepKaHHS TaKOl BUTOAH, 1100 MOTIM BUKPUTH TOTO, XTO MPOIMOHYBaB, 00ilsB,
HajaB HeMmpaBOMipHY BUroLy abo MPUHHSB MPOMO3HULil0, 00IUSHKY UM OJepKaB
taky Burony [5]. Tak, y nesikux HayKoBHX mkKepesax, 34eGilbIIOr0 MPUCBS-
YeHUX LOCJiIKEHHIO lle MOHATTS «XaOapHULTBO», Mae Miclle IyMKa Ipo Te,
0 NPOBOKaLisl Xxabapsi BKJIYAETbCS IO POJOBOIO MOHATTS «XaOapHULTBO»
BHACJIIOK OMHOPIMHOCTI Ta TOTOXXHOCTiI TePMiHOJIOr{I, 1110 BUKOPUCTOBYBaJIAaCh
Mg Yac HaNmMCaHH$ JMCIO3WMLIH BiANMOBIIHMX HOPM KpPHUMiHa/JbHOTO mpasa [6],
aje OiMbLIICTh HAYKOBLIB yCe K MPUTPUMYIOTbCS OYMKH, 3 SIKOIO TOTOMKYE-
MOCh i MM, IO CYTHICTh MPOBOKALl MiAKYMy CJifl BUHECTH 3a MexXi MOHATTS
oJlepKaHHS HEMPaBOMiPHOI BUTOMH, OCKIJIbKU TaKi Mil € BUIOM 3JI0BXKMUBAHHA i3
60Ky cyK00BUX 0CiO, CIPSIMOBAHUMH Ha CTBOPEHHS IUTYYHUX CHUTYyalid 1100
OflepKaHHS YW HaJaHHS HENpaBOMipHO! BUTOAM i € MPHUKJIALOM HE3aKOHHOIO
croco0y CTBOpPeHHS NO0Ka3iB /s 0OBHUHYBaueHHs caMme Y 3J04YMHaX, T0B’si3a-
HMX 3 OTPUMAaHHSM HeNPaBOMipHOI BUIOAH, TOOTO «IIPOBOKALisl MiAKYIy» Mae
caMoCTiiHe 3HAueHHSI Y CTPYKTYPHiH moOymoBi KOPYMUiHHUX 3J0UMHIB Ta He
HaJle’KUTh [0 TPYIMH 3J0YMHIB, TOB’3aHUX 3 OJEeP:KAHHSM HENpPaBOMipHOI BH-
roau [7; 8]. HaBenenuii Hamu TEOPeTUYHHUH BHCHOBOK L1010 BUHECEHHS CKIany
3JI0YMHY TPOBOKALil MiAKYyNmy 3a MeXXi BH3HAU€HHS 3JI0YMHIB, IMOB’SI3aHHUX 3
OllepKaHHSIM HeNpaBOMipHOI BUTOIM, MaiKe IOBHICTIO KOPEJIOETbCS 3 AYM-
KOI0 LIOA0 LbOT0 NPAKTHUUHHUX NPALiBHUKIB IPAaBOOXOPOHHUX OPraHiB, Ha SKHX
TNOKJaleHo 000B’SI3KM 110J0 MPOTHAIl 3/710UHMHAM, MOB'SI3aHUM 3 OJepPKaHHSIM
HernpaBoOMipHOI BUTOIHU.

Buxonsiun 3 1pboro, BBaXKaeMo, II0 KOJO 3J0YHMHIB, MOB’SI3aHUX 3 OTPHUMAaH-
HSIM HENpaBOMipHOI BUTO/IM, Ma€ OyTH OKpecJieHO TaKUMHU cTaTTsiMu Kpruminasb-
HOTO Kozmekcy Ykpainu: cT. 354 «[linkyn mpauiBHHKa MiANpHEMCTBA, YCTAaHOBH
un opraisauii», ct. 368 «[IpuitHsATTS Mpomnosuuil, o6iusgHKM ab0 oepKaHHS
HEenpaBOMipHOI BUTOIH CJyXK00BOI0 0c06010», cT. 3682 «Hesakonne 36arauen-
Hs», cT. 3683 «[ligkym cayx60B0i 0cOOM IOPUAUUHOI 0OCOOU MPHUBATHOTO MpaBa
He3aJ/Ie’KHO BiJ opraHisauiliHo-mpaBoBoi opmMu», cT. 3684 «[linkyn ocobwu, sika
Hajae myOJiuHi mocayru», cT. 369 «[Iponosuuis abo HagaHHS HempaBOMipHOI
BUTOIM CJIyKG0Bil 0c06i», cT. 3692 «3/10BKUBaHHS BIIMBOM» [5].

AHanizyloud IpUYHHM BHCOKOTO PiBHS JIATEHTHOCTI Ta CKJIATHOCTI HOKasy-
BaHHS 00CTaBUH 3J0UMHIB nocimkyBanoi kKarteropii, B.IO. IlleniTbko BHOKpeM-
JI0€ Taki: 1) creuuiyHicTh XapakTepy 3/0UMHY, MOB'A3aHY 3 KOH(iIeHLikHi-
CTIO CIIJIKYBaHHS IBOX 0Ci0; 2) BiACYTHiCTb a0 HENOCTATHICTb TPAAMLIHHHUX
CJIIB CKOEHHS 3JIOUHUHY; 3) OZHOMOMEHTHICTb Ta HeTpUBAJICTb AiH, 110 3MiH-
CHIOIOThCS Mifl yac nepeaadi HempaBOMipHOI BUroaM; 4) 3aByasibOBaHIiCThb i Ma-
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CKyBaHHsl MpeaMeTa 3JI04HHY; O0COOJIMBOCTI MpeaMeTa H0Ka3yBaHHsS; 5) TPy.-
How y (pikcauil Aift oci6, 10 Aal0Th Ta MPUEMAKTb HEpaBoMipHy Buromy |7].
Ha Hamy nymky, 10 TakMX NPHYMH MOXKHA J0JATH cHelHiuHiCTb cy6’eKTa
OTPUMaHH$l HelpaBOMipHO! BHUIOAHM, §IKa IOJSITa€ y HAsBHOCTI B OCTAHHBOIO
pi3HOMAaHITHUX BJAHUX | CJIyXKOOBHUX TOCANOBHUX TOBHOBaXKeHb, OB’ 3aHUX
i3 UMM 1OMAaTKOBHUX IMpaB Ta 000B’A3KiB Liel 0cobu, a TAaKOXK Te, 0 CyO €KTH
3/I0YMHIB, MOB’SI3aHUX 3 OTPUMAHHSIM HENpPaBOMipHOI BUIO/M, 3aBASIKH HasIBHO-
CTi MEeBHUX BUMOT 10 0cif, KOTpi 06iiMalTh KepiBHI Mocaau, Ta MpoBeIeHOMY
NMeBHOMY Bifi0OpYy 3a3BWYall MalOTb BUCOKMH piBEHb OCBiTH, HOCBi# pPOOOTH,
npodeciiiHy miAroToBkKy Ta fo6pe 06i3HaHi 3 0COOJIUBOCTAMU (PYHKLUIOHYBaHHS
YCTAHOB Ta MiANPUEMCTB, HA SIKUX BOHM IMPALIOIOTh.

fk 3asnauae A.H. Xanikos, nix yac pocJigKeHHs croco0y CKOEHHS 3JI0UH-
HYy HeoOXilHO MaTH Ha yBasi, 110 BiH, OYAy4YH CepLEBUHOI0 MeXaHi3My 3JI0UUHY,
BigoOparkae camy HOTo CyTb, BU3HAUAIOUYH FOJOBHY [il0, CIIPSIMOBAHY Ha IOCST-
HEeHHSI T1eBHOTO 3JI0YMHHOIO pe3ysbTaTy, TOOTO € CHCTEeMOI iHAMBiAyasJbHHUX
MPUHOMIB i MeTOMiB 3MiHCHEHHS MPOTUMPABHUX [iH, fKi BU3HAUEHiI KPUMiHAJb-
HUM 3aKOHOJZABCTBOM Ta CIPSIMOBAHi Ha JNOCSTHEHHS 3/JOYMHHOTO Pe3y/bTaTy
3aBJSIKM BHKOPHCTAHHIO OOpaHUX 3Hapsiib Ta 3ac00iB B YMOBAaX KOHKPeTHOI
MaTepiaabHoi 06cTaHoBKH [9].

JocaimpKyoun cnoco6u ofiepKaHHs HelpaBOMipHOI BUroau, OiblIiCTh Hay-
KOBIIiB, y3araJbHIOIOYH BJaCHi 3M00YTKHU Ta POOOTH iHIIUX AOCJiAHUKIB, po3pi3-
HSIIOTh JIBA OCHOBHHX CIIOCOOM OJep2KaHHSI HelpaBOMipHOI BUTOIU: npocmuil,
SKUU moJsisirae y 0e3nocepefHbOMY OTPHMAHHI MpeaMeTa HelpaBOMipHOI BUTO-
1M, Tak OM MOBHMTH «IlepeflaBaHHsl i3 PyK y pyKH», Ta samackosanutl (npu-
X08aHuUl), IKUHA TNOJAra€ y TOMY, IO (haKT Oflep’KaHHSA HelpaBOMipPHOI BHIo-
IM MacKyeTbCs Mif iHIIi, 30BHi MpaBoMipHi Ail 3 60Ky ocoOu, sika Hamae abo
oTpumye (a TakoxX mocepeiHHKa) HermpaBoMipHy Buromy. [IpuKiagoM Takoro
MackyBaHHs (MPUXOBYBaHHs) (aKTy OTPUMaHHS HEMPaBOMiPHOI BUTOH MOXe
Gytu nmpuaGaHHs cy6 €KTOM OTPHMAHHSl HelpaBOMIpPHOI BUroAu B 0cOOH, SIKa
il Hajae, KOLITOBHO!I peui (HaanKﬂan, KBapTHPH, IIOpOI‘OLIlHHOCTeH no6yToBOI
TeXHiKM) 3a LiHy, Ka 3aBilOMO € 3HAYHO [ELIEBLIOK Bill PUHKOBOI, a60 BHUKO-
HaHHsI PEMOHTHHX POOIT Ge3 npoBeieHHs (PaKTUUHOI criaTh 3a Hux Touio [10].

BusHnauaiouu omepKaHHS HENPaBOMIPHOI BHUTONU SIK MPUHUHSATTSA Cy6 €KTOM
oJlepKaHH$s HEMPaBOMipPHO! BUTOJM HeNPaBOMipHOI BUTOAU AJis cebe UM TPEeThOol
ocobu, 3aKOHOJABEeLb AEKJapye, 110 He Ma€ 3HAUEHHS Te, K LUUM Cy0 €KTOM
6y/a0 (hakTHUHO BHUKOPHUCTAHO TpeaMeT HempaBoMipHoi Buroau. Il momo mo-
JaJIbLIOTO PO3NOPSAKEHHS NPUHHATHM [IpeIMeTOM HelpaBOMipHOI BUIOAM Iie-
peOyBalOTh M03a MexXaMH 00 €KTHUBHOI CTOPOHM HOCJIIKYyBaHO! KaTeropii 3mo-
YUHiB, TOOTO KpUMiHaJ/JbHA BiAMOBiAaJbHICTb HACTAE HE3aJEKHO Bifl TOTO, KOJH
came OyJI0 OTPUMAHO HeNpaBOMipHY BUIOAY — A0 UM MICJS BUMHEHHS [eBHUX
Hid, 00YMOBJIEHUX MiK THM, XTO Aa€, T2 TUM, XTO OTPUMY€ HenpaBOMipHy BU-
TO1y, KOJIM came MPOBOJHJIOCH Lie o6yMOBJIeHHH un GynH Taki nit Bsaram BYHU-
HeHi, un 36I/IpaJIaCb/HaMaI‘a.HaCb s oco6a BUMHATH i Aii. 3/I0YMH, OB’ I3aHUI
3 OTPUMAHHSIM HENpaBOMipPHO! BUIOAM, BBAXKAETbCS 3aKiHUEHHWM i3 MOMEHTY
NPUAHATTS cy0 €KTOM OTPUMAaHHSI HeMpaBOMipHOI BUTOAM Xoua 6 YAaCTHHH Ta-
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KOl BUroAu. SKIO cy6’€KT OTPUMAaHHS HENMpPaBOMipPHOI BUT'OJAM BHKOHAB MEBHI
Aif, CIpsIMOBAHi Ha il OTPUMAaHHS, ajle uepe3 He3aJseXKHi Bifl HOT0 BOJI INPUUHHU
He 3Mir Taky HempaBOMipHY BHTOLY OTPUMATH, TO HOro Ail MaloTb OyTH KBasi-
(hikoBaHi K 3aMax Ha OJep>KaHHS HENMPaBOMipPHOI BUTOAH.

PoskpuBawun 3MiCT TepMiHA «BUMAEAHHA HENpaABOMIPHOI 8uco0u», CHil
3BEPHYTHUCh A0 TJAyMadeHHs TepMiHa «BHUMAaraHHs», sKe Mae€ TaKe 3HAYeHHS:
CTaBUTU Tiepell KUM-HeOYyIb $IKyCb BUMOTY; 3000B’SI3yBaTH 10 YOro-HeOyjb,
3MyLIyBaTH POOUTH came Tak, a He iHaKlle; NMPOMNOHYBATH B KAaTETOPHUUHIN
dopmi 3poduty mock [11]. Takum yMHOM, BUMaraHHsi HempaBOMipPHOI BHUIOIH
€ NiTHHAM, 32 SKOro cy6’e€KTH OTPUMaHHS HelNpaBOMipHOI BUI'OAM BHUMararoTh
HenpaBOMipHY BHIOAY 3 TOTPO30I0 MOPYIIMTH MpaBa Ta iHTepecH ocif, sKi 3a-
JIeXKHI Bill HUX, 200 3BepPTalTbCS A0 HHUX.

HaykoBlsiMH HepigKo BH3HAUaeThCs HASIBHICTb TiICHOTO 3B’SI3KY MiXK CIIOCO-
GOM CKOEHH$I 3JI0UMHIB, OB I3aHUX 3 OTPMMaHHSAM HenpasoMipHol Buroau (pa-
Hime xaapa), Ta peaMeTOM HempaBoMipHOi Buromu (xatapa) i Horo cy6’ek-
TOM. 3YNMUHUMOCH JOKJAaJHille HA KOXKHOMY 3 HHUX.

OxpecJiotoun MexXXi BUSHAUEHHS TePMiHa «IIpeMeT HelpaBOMipHOI BUTOIM»,
3BepHeMOChb 10 0e3nocepeqHbOr0 TAyMayeHHS TepMiHa «IpeIMeT», SIKHUU TJy-
MayHUH CJIOBHUK YKpaiHCbKOI MOBM BU3HAUa€ fIK:

1) Gynb-sike KOHKpETHe MaTepia/jbHe SIBHILE, L0 CIPUHUMAETHCS OpraHaMH
qyTTH;

2) JoTiuHe MOHSTTS, 110 CTAHOBUTb 3MICT OYyMKH, Ti3HAHHS TOLIO;

3) Te, Ha LIO CIPSIMOBAHA Mi3HABaJbHA, TBOPYA, MPAKTHUHA [iIbHICTL KOTO,
yoro-Hebyap [12, c. 867].

dx My BxKe 3a3Hauasu BuUlle, micas BHeceHHs y 2013 poui HM3KH 3MiH
y 3aKOHOJABCTBO YKpalHM, NPUCBsSYeHe MPOTHAil Kopymuii Ta xaOapHULTBY,
TepMiH «xabap» OyJio He TiNbKK TEXHI{YHO 3aMiHEHO Ha TEPMiH «HeNpaBOMipHa
BHTOZa», a ¥ PO3LUMPEHO MpeAMeT LbOTO 3JI0UMHY, & caMe N0JaHO [0 HbOTO BH-
roi HeMaTepiaJbHOrO YU HETPOLIOBOTO XapaKTepy: HeMpaBoOMipHa BUTroa — Le
TPOLIOBI KOWITH a0o0 iHIlle MaWHO, MepeBaru, MiJbrH, MOCJYTH, HeMaTepiasbHi
aKTUBH, OyOb-Ki (MUl 8Ue00U HemMamepiaibHO20 Hi He2pOouL08020 XApPaK-
mepy, Ki 06iUsAI0Th, IPOMOHYIOTh, HAAAIOTh 200 0AEPXKYIOTh 06e3 3aKOHHUX Ha
Te migcras [4].

[IpoananisyeMo Bci CKJIATHUKK MpeaMeTa HelmpaBOMipHO! BUTOAX OiJbIl J0-
KJIAHO.

T'powiosi Kowmu — lLe a) ToTiBKa: BiTUM3HSIHA uM 3apyOiKHA BaJIIOTA;
6) 6e3roTiBKOBi 3ac00M PO3PAXYHKY: IIATIKHI JOPYUEHHS, YeKH, aKPEJUTHBH,
OaHKIBCbKI MJIATIXKHI KapTKH; B) LIHHI Mamepu: NOKYMEHTH, $IKi 3aCBiIUyiOTh
NpaBo BOJIOAIHHS a00 BIAHOCMHM MO3MKH, BU3HAYaAlOTb B3a€EMOBIIHOCHUHHM MiX
0co6010, fiKa BUMYCTHJA LiHHI Mamepu, Ta IX BJACHHUKOM, NependadaroTb, SK
NPaBUJIO, BUIJIATY JOXOMLYy y BHIISIAI AMBiIeHAIB a00 MPOLEHTIB i MOXKJMUBICTb
nepesayi TPOLIOBUX Ta iHIUUX NpaB, OB’ SI3aHUX i3 BOJOAIHHAM LUMH 10KyMEH-
TaMH, iHIIi# ocobi, a came MpUBATH3alliMHI TanepH, akiii, o6Jirauil BHyTPIillIHIX i
30BHILIHIX IepKaBHUX MO3MK, 00irauii MiclleBUX MO3UK, Ka3HAUeHChKi 30608’ 51-
3aHHS, OlaAHi cepTU]iKaTH, iHBeCTHLIHHI cepTU(iKaTH, BEKCesai TOIIO [13];
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r) eNeKTPOHHI T'POLIi: OJMHMII BapTOCTi, fKi 306€piraloThCsl Ha eJeKTPOHHOMY
IPUCTPOI, MPUAMAIOTLCA SIK 3aci0 MiaTexy iHIIMMHU oco0aMH, HiXK ocoba, sKa
iX BUIMYyCKa€, i € TpolIoBHM 3000B’S3aHHAM L€l 0CcOOH, 110 BUKOHYETBHCS Yy
roTiBKOBill a60 GesroTiekosiki (opmi [14]. Enexrponni rpowi o3HayawTh rpo-
LIOBY BapTiCTh, SIKYy NPENCTaBJEHO y BUMO3i 10 eMiTeHTa, 30epiratoTbCs Ha
eJIeKTPOHHOMY MPHUCTPOI, 30KpeMa MarHiTHOMY, BUITyCKalOTbCS 1J1s OTPUMaHHS
KOLITIB i3 MeTOI0 3iliCHEHHS MJIATiXKHUX OTepallid Ta MPUHUMATbCS (Pi3UUHOI0
a60 pUINYHOI 000010, BIIMIHHOIO Bi YCTAHOBHM — eMiTeHTa eJeKTPOHHHUX
rpowei [15].

Maiino — ue a) 6yab-Ki iHIi, BiIMiHHI BiJ rpOLIOBMX KOWITiB, MaTepiaJ/bHi
npeaMeTd Ta pedi (marepianbHi pedi Ta mpeameTH, pyXomi Ta HepyxoMi, 06ir
SKHUX He 06MeXKeHO a TaKoXK 00ir SKUX o6MexKeHO ab0 3a00pOHEHO: HaPKOTHUHI
3aco6u Ta MpeKypcopH, MCUXOTPOTHI PeYOBUHH, CHJIbHO tOUI JiKapChKi 3acobH,
36post, GOempUnacH, BUOYXOBI PeUOBMHHM Ta iH.); 6) MpaBa Ha MauHO — JOKY-
MEeHTH, Ki HaJaloTh PaBO Ha OflepKaHHS MakHa, BOJIOAIHHS, KOPUCTYBaHHS Ta
pO3NOpsIKeHHsT MalHOM, a TaKOXX AOKYMEHTH, 110 HalaloTb NPaBO BUMaraTu
BUKOHAHHSI 3000B’s13aHb MaHHOBOTO XapakTepy Towlo (Hampukaam, CBiIOLUTBO
Ha [PaBO BJIACHOCTI, BBEAEHHS [0 CIiB3aCHOBHUKIB, 1apyBaHH$, Pi3HOMAaHITHI
MyTiBKY Ha BiAMOYMHOK, JIIKYBaHHS Ta in.); B) OyIb-5Ki 1il MAHHOBOTO XapaKTe-
py (HanpukJsan, mepenaua MaiHOBHMX BUroA a6o Bimmosa Bin Hux) [10, ¢. 420].

[lepesazu — e BUKIIOUHE 0COOMCTE MPaBO Ha 10-HeOy b, npusiiei [12, c. 772].

[linveu — 1e moBHe abo YacTKOBe 3BiIbHEHHS Bil AOTPUMAaHHS BCTAHOBJIEHUX
3aKOHOM 3ara/ibHUX MPaBHU/l BUKOHAHHS SIKMX-HeOynb 000B’s13KiB [12, c. 754].

Hemamepianrvni akmusu — 1e HeMOHETapHUH aKTUB, KM He Mae Martepi-
anbHOI PopMH, MOKe OyTH iTeHTU(PIKOBAHUH i YTPUMYETbCS HOTO AepxKaTesneM
i3 METOX BHKOHAHHS MPOTATOM MeBHOro nepioay (onepaiiiHoro uukay) onepa-
Ui# i3 BUpOOHUIITBA, TOPTiBJi, B aAMiHICTPATUBHUX LiMSX TA HaJAaHHS B OpPeHIY
inwwum ocotam [16].

Bydo-axi iHuli 8ueodu HemamepiaibHO20 4l HEepouio8oz2o xapakmepy.
BinnoBinHo 10 c/OBHHMKa yKpaiHCbKOI MOBM TepPMiH «BHUIoja» O3Hayae Te, IO
Jae 106pi HAaCJAiIKK B 4oMy-HeOyb, KMHCch npubyToK Towo [17], To6T0 61ydb-
AKL [HWI 8U200U HEeMAMepiaibHO2O Yl Heepoulogoeo xapakmepy — 1e 30ip-
HUU TePMiH, 10 SIKOTO HaJeXXaTb yci iHIIi BUTOMH, SIKi He MAlOTh MaTepiasbHOTO
Ta FPOLIOBOTO BHPAXKEHHS, a TAKOXK He MiANanarTh MiJ BU3HAUEHHS i Xapakre-
PUCTHKH, HAaBeJleH] y TonepenHiX MyHKTaxX, HallpuKJaa, OTPUMaHHS MOXBaJlbHOI
XapaKTepPUCTUKH, HAropojKeHHs NOYeCHUMM 3BAHHSMM, SIKi He MarwTb Iep-
JKaBHOTO 3HaueHHs, J0Oi{loBaHHS Ta MPOTeryBaHHS iHTepeciB y BiAMOBIAHMUX
OpraHi3auifix Ta yCTaHOBaX, 3al0BOJIEHHSl CeKCYyaJbHHUX NOTPeO, OTPUMAaHHS
Oynb-SIKUX BiIOMOCTeH i JaHMX Ha MaTepiaJbHHUX HOCISIX YU B €JE€KTPOHHOMY
BUIJISIZI, peKJyiamMa MOCJAYT YU TOBAPiB TOLLO.

Ockinbky y 3aKOHOJABYiM Ta HAyKOBiH JiTepaTypi HeMae BH3HAUYEHHS$
TepMiHa «OyIb-AKi iHIII BUTOIM HeMaTepiaJbHOrO YH HETPOLIOBOTO XapakTe-
py», a ONMUTaHi HAMHW MPAaKTUUHI MPALiBHUKH, Ha SIKUX MOKJaJeHO 000B’s3-
KM ILI0A0 MPOTHMIil 3J04MHAM, TMOB 3aHUM 3 OTPUMAHHSM HeNpPaBOMipHOI
BUTOJH, He 3aBXKIHU UiTKO Ta NPaBUJBHO YSBJAKITb CO0i, IO caMe po3yMie
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3aKOHOJABelb MiA UM TepPMiHOM, BBaKaeMo 3a HeOoOXiiHe 3[iMCHEHHS Ha
odiuiiHoMy piBHi TAyMaueHHSI 03HAYEHOrO TepMiHA Ta MPOMNOHYEMO TakKe
aBTOpPCbKe BH3HA4yeHHs: OyAb-fKi iHLIi BUrOAM HeMaTepiaJbHOrO UM HErpo-
IOBOTO XapakTepy — uLe OylIb-fKa KOPUCTb, MPUOYTOK UM iHIII MO3UTHUBHI
Hac/iaku y OyAb-siKii cdepi couianproro (0oco6ucToro Ta ciayx60B0ro) ic-
HYBaHHA 0co0M, $IKi He MalTb MaTepiaJbHOrO Ta TPOLIOBOIO XapakKTepy,
He € Tisbramu, rnepeBaraMd 4u HemaTepiaJlbHUMH aKTHUBaMH, MOXKYTb OyTH
HaJaHi, 3anponoHoBaHi 4u 00iUsAHi Uil 0cobi iHLIOW Ta MOXYTb OyTH HEIO
OJleprKaHi.

[Ticsis onrcaHUX HAMHU BUIlle 3MiH y 3aKOHOAABCTBI Y KpaiHH, IPUCBIUYEHOMY
npoTuaii Kopynuil Ta xabapHULUTBY, CyO' €KMOM 3A04UHY, NO8 A3AH020 3 OM-
PUMAHHAM HenpasomipHoi eueodu, Moxe GYTH He TiIbKH cayxK00Ba 0coba, a
U iHIIi KaTeropil rpoMajsii, a came:

1) y cr.ct. 368 ta 368% KpuminanbHOro Koaekcy YKpaiHu cy6'€KTOM 3J10-
YUHy € cAyxcbosi ocobu, caymncbosi ocobu, aki 3aimarome sidnosidasvHe
cmanosuwe, ma cayxcbosi ocobu, AKi 3aimaroms ocobiuso 8idnosidasvre
cmanosuue [5];

2) cy6’exTOoM 3J04MHIB, nepeabadenux 4.4. 1 Ta 2 cr. 368% uu. 1 Ta 2
ct. 3684, cr.ct. 354, 369 Ta 3692 KpuminambHoro Komekcy YKpaiHu, € 3arajb-
HUH cy6’€KT, TOOTO (pisnuHa ocynHa ocoba, siKidi Ha MOMEHT BUMHEHHS 3JI0UH-
Hy BuUnoBHU0CA 16 pokis [5];

3) cy6’ekTOM 3/104MHIB, nependadyeHux 4.4. 3 Ta 4 ct. 368° KpuminanbHoro
KozleKcy YKpalHu, € cayk0oBa ocoba IOPUIUUHOI OCOOM MPUBATHOTO MpaBa
He3aJIeXHOo BiJ opraHisauiiHo-npaBoBoi dhopmu [5];

4) cy6’eKTOM 3/104MHIB, epegdaueHux u.4. 3 Ta 4 cT. 368* Kpuminanbuoro
KoZleKcy YKpaiHu, € 0coOu, fKi HagaTb NyOJiuHi MOCJYTrH, 10 SIKUX 3aKOHO-
JlaBellb BiJHOCUTb ayIUTOPiB, HOTApiycCiB, NIPUBATHUX BUKOHABLIB, €KCIEPTiB,
OlIiHIOBAUiB, TPeTEHChKUX CYHil abo iHIMUX 0cib, fAKi MpoBafsiTh MpodeciiHy
HisiIbHICTb, MOB’SI3aHY 3 HAJAHHAM MNYOJiUHHUX MOCJAYT, a TAaKOXK He3aslex-
HUX TOCEepPeNHUKIB YW apOiTpiB MiA 4Yac pO3TJSAy KOJEKTHBHHUX TPYAOBUX
cnopis [5];

5) cy6’exTOM mpaBomnopyuieHb, nepeadadenux cr. 369° KpuminanbHoro ko-
Iekcy Ykpainu, € ocoOu, 3a3HaueHi y u. 2 cT. 17 3akony Ykpaiuu «IIpo
3anobiraHHsl BIJIMBY KOPYIMUIHHUX MPaBOMOpYIlIeHb HAa pPe3yabTaTH OoQilliiHUX
CMOPTHBHMX 3Maranb» [5].

BucHoBku. [lincymoByioun, MoxxeM0o 3p0OHUTH BHCHOBOK PO Te, 110 KpH-
MiHaJiCTHYHA XapaKTEePUCTHKA 3JIOUMHIB, MOB’SI3aHUX 3 OJlePXKAHHSAM Herpa-
BOMipHO! BHUTOAH, € BaKJHBOW, JUHAMIYHOK Ta BIOPSAKOBAHOK CHUCTEMOIO
O3HaK HaBeJeHOI KaTeropil 3/JOYMHIB, UiTKe BH3HAYEHHS i PO3YMiHHS SIKMX
N03BOJIMTh 3HAYHO MOKPALIUTH CTATYC Ta CTAH BUPIilleHHS IOJOBHUX 3aBIaHb,
110 MOCTAI0Th Mepes MPaBOOXOPOHHUMU OPraHaMH IIOA0 MPOTUAIl KOpyTLii Ta
xabapHUUTBY. BopHouac y cyyacHOMy HallioHa/JIbHOMY HayKOBOMY CepeOBHU-
i 1le He OKPecJ/JeHO €IMHOT0 M OJHO3HAYHOTO MOTJISAY Ha CKJIANO0Bi eseMeH-
TH KPUMiHA/TiCTHUHOI XapaKTePUCTHUKHU 3J0YHHIB, TT0B 3aHUX 3 OfepPKAHHAM
HEernpaBOMipHOT BUTOJH, HA 1X SIKICHUH Ta KiJbKiCHUH CKJal, a JesKi eJeMeHTH
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CKJaQy KPHUMiHAJICTHUYHO! XapaKTepUCTUKHU 3JOUMHIB 03HAUEHO! KaTeropil H
J0Ci 3aJUIIAITbCA MaJOLOC/II2KEHUMH, HEBH3HAYEHUMH HAa 3aKOHOJABYO-
My Ta HaykKoBoMmYy piBHAX. [Ipuksagom Moxke OyTH BiACyTHICTH odiuiliHOTO
TJyMaueHHs TaKoro MOPiBHSIHO HOBOTO CKJaJHHWKa MpeaMeTa HelpaBOMipHOI
BUTOJH, 1K «Oy0b-Ki iHULi 800U HeMAmepiaibHOcO Hil He2pouL08020 Xa-
paxmepy», IKi MU NPOIIOHYEMO BH3HAYUTH TaK: «Oylb-1Ka KOPUCTb, NPUOY-
TOK UM iHLIi MO3UTUBHI HAC/iAKK y OyAb-aKii cdepi couiambHoro (ocobucToro
Ta CayKO0BOr0) iCHYBaHHS 0COOH, sIKi HE MalOTh MaTepPiaJbHOTO Ta IPOLIOBO-
ro XapakTepy, He € IMiJbraMu, nepeBaraMd 4M HeMaTepiajJbHUMH aKTHUBaMH,
MOXYTb OYTH HalaHi, 3aMIPOTNOHOBAHI UM 06ilsHI ik 0c0bi iHIIOI Ta MOXKYThb
O6yTH Helo oleprKaHi».
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AHoTanis

Beaix JI. C., Tiwjenko €. I. leaki acnekT! KPUMiHATICTAYHOT XaPaKTEPUCTUKH 3JI0YUHIB,
HOB'I3aHUX 3 OJepPKaHHAM HelpaBoMipHoi Burogu. — Crarrs.

CratTioO IPUCBSIUEHO IESKUM acleKTaM KPHUMiHANiCTHYHO! XapaKTepPUCTHKHU 3JI0UMHIB, NOB’SI-
3aHUX 3 Olep:KaHHAM HelpaBoMipHOI BUroiu. BupuaioTbcsi 3axkoHu Ykpainu «[Ipo BHeceHHS
3MiH 710 JesIKMX 3aKOHOJaBUYMX aKTiB YKPaiHM LI0N0 NMpPUBeJEHHS HalliOHA/JIbHOIO 3aKOHOAABCTBA
y BimnosigHicTh 3i cTangapramu KpuminanbHO! KoHBeHLIl npo 60poTb0Oy 3 Kopymnuieto», «[Ipo
BHECEHHSl 3MiH 10 AesiIKMX 3aKOHONABUMX aKTiB YKpaiHM LI0N0 peasisalil AepxKaBHOI aHTHKO-
pynuiiHol moJsiTHKW» Ta iH. BucitsieHo koso craredt KpuminanbHoro komexkcy YkpaiHH, IO
NOB’s13aHi 3 OTPUMAHHSIM HeNPaBOMIPHOI BUrOAH. JlOC/iAKYIOTbCS CIIOCOOM CKOEHHS 3/10YHHIB,
MOB’I3aHUX 3 OTPUMAHHSAM HempaBoMipHO! Buroau. IIpoaHa/izoBaHO CKJIaIHUKH NpeaMeTa He-
NpPaBOMipPHOI BUrOAHM i CyG’€KTH, 110 BUMHSIOTb 3JIOUMHH BKa3aHOI KaTeropii.

Katouosi caosa: 60poTbda 3 KOpYILi€o, 3JI0UHHH, 110 TI0B 13aHi 3 0JepKaHHIM HerpaBoMip-
Hol BUroau, KpuminanbHUH KofgeKe YKpaiHH.

AHHoOTanusA

Beaux JI. C., Tuwenxo E. H. HekoTopbie acmeKThl KpUMAHAJIACTUYECKOH XapaKTePHCTH-
KU MPECTYNJIeHHH, CBI3aHHBIX C MOJyYeHNeM HelmpaBoMepHO# BhIroabl. — CTaThbs.

CraThsl MOCBSIllEHA HEKOTOPHIM acleKTaM KPUMHHAJIHCTHYECKOH XapaKTePUCTHKH IMPECTy-
NJIeHWH, CBSI3aHHBIX C IOJydYeHHeM HelpaBoMepHOH Bbiroibl. Mayuatorcs 3akoHbl YKpauHbI
«O BHeceHUM M3MeHEHHH B HEKOTODblE 3aKOHOJATE/bHble aKThl Y KDAUHBl OTHOCHTEJIbHO MPHBeE-
JIeHUs] HalMOHAJIbHOTO 3aKOHOJATEe/bCTBA B COOTBETCTBHME CO CTAHAAPTAMH YTOJOBHOHW KOHBEH-
uru 0 Gopbbe ¢ Koppynuuei», «O BHECEHHH M3MEHEHHH B HEKOTOpble 3aKOHOAATENbHbIE AKThI
YKpauHbl MO peasu3alldd roCylapCcTBEHHOH aHTHUKOPPYMILHUOHHON MOJUTHKH» U Ap. OcBelleHbl
CTaTbU YTOJIOBHOTO KOEKCa Y KPAHHBI, CBSI3aHHBIE ¢ TOJyYeHHeM HelpaBOMepHOH BbIroanl. Mc-
CJIELYIOTCS CIIOCOObl COBEPIUEHHS MPECTYIVIEHWH, CBSI3aHHBIX C IMOJyYeHHEM HeNpaBOMepHON
BoIrofibl. [Ipoanann3upoBaHbl COCTABJASAILIME TpeIMeTa HENPAaBOMEPHON BBIFOABI M CYyODBEKTHI,
coBeplIaLIye NMPeCTyNIeHNs YKa3aHHOH KaTeropuu.

Katrouesole caosa: 6opbba ¢ KOppyNLUUeH, NPpeCcTYN/eHNs, CBA3aHHble C MOJydyeHHeM Herpa-
BOMEPHOH BBITOIbI, Y TONOBHBIH KOAEKC YKPaHHBI.

Summary

Belik L. S., Tishchenko E. I. Some aspects of forensic characteristics of crimes related
to the illegal receipt of benefits. — Article.

This article is devoted to highlighting some aspects of forensic characteristics of crimes re-
lated to receiving improper benefits. We study the Laws of Ukraine “On amendments to some
legislative acts of Ukraine to bring national legislation into conformity with the standards of
Criminal Law Convention on Corruption”, “On amendments to some legislative acts of Ukraine
regarding the implementation of the state anti-corruption policy” and others. Deals with the
range of articles of the Criminal Code of Ukraine in obtaining illegitimate benelits. Researched
ways of committing crimes related to receiving improper benefits. Analyze the components
subject undue advantage and entities that commit crimes of this category.

Key words: fighting corruption, crimes relating to the illegal receipt of benefits, Criminal
Code of Ukraine.



37

YIK 343.224

P. I. Baaeyma, O. M. IIpoyrok

BHUBYEHHA OCOBH HEITIOBHOJIITHBOTIO IIIJO3PIOBAHOI'O
TA HAIIPIMH BUKOPUCTAHHY OTPUMAHOI IH®OPMAIIIL
II1Q YAC ITPOBEJAEHHSA NOIINUTY

ITocTaHoBKa npoOaeMu. Y Teopil KpUMiHAJAbHOIO NPOLECY Ta B MPAKTHY-
Hill AiIbHOCTI CAIAYMX MiApO3IiiiB iCHye 4yMMaJ/ao MPoOJeMHUX acCMeKTiB, L0
CTOCYIOTBCSl IOTIUTY HEMOBHOJITHIX Mino3poBanux. CKIaaHICTh HOTO NPOBEIeH-
HSl 3yMOBJIeHa ClleLU(iKO0 MCUXOJOril (popMyBaHHS TAaKO! KaTeropii JOMUTyBa-
HUX, IXHIMW BIKOBUMH ¥ iHAMBiAyasbHUMU ocobauBocTsIMHU. CuimurM HeoOXinqHO
BMiTH [IiarHOCTYBATH MCHUXOJIOTiUHI XapaKTepPUCTHUKH HEMOBHOJITHIX Mif03pOBa-
HUX Ta BUKOPHCTOBYBATH IX Y Pi3HOMaHITHUX HalpsIMax OpraHizauil JOMUTY.

MeTta craTTi — PO3KPUTH B32aEMO3B’S30K OCHOBHHUX €JIeMEHTIB BHBYEHHS
0COOU HEMOBHOJITHBOTO Mif03PIOBAHOTO Ta BILIUB iX Ha e(eKTHUBHICTb AOMUTY
gk caiguol (posmykosoi) aii 3arasom. Binnosinno, B po6oTi 30cepemkena ysara
Ha BUKOHAHHI TaKMX OCHOBHMX 3aBJaHb: 3'ICyBaTH, L0 03HAYAE€ AOCJiIKEHHS
0COOM HEIMOBHOJITHBLOTO, BU3HAUUTU OCHOBHI METOIMU MOCJiIKEeHHS 0COOU J0-
MUTYBAHOTO Ta HANpsIMM BUKOPUCTAHHS OTPHUMaHO! iH(hopMalil Mif yac mnpose-
JIeHHS JIOIMUTY HEeIOBHOJITHBOIO Mi03PI0BAHOTrO.

AHaJi3 OCTaHHiX JOCJTiAXKeHb i myOJikamii. Baromui BHecok y po3po-
OJIeHHS HaYKOBUX 3aCajl MPOBeJEHHS JOMUTY 3pOOU/IM Taki BioMi BUeHi-IpoLe-
cyanictd, sk O.I1. Anenin, B.I. Tanaran, [.B. T'nosiok, A.O. Jlsm, O.P. Mu-
xannenko, B.T. Hop, M.A. Iloropeupkuii, B.O. [lonemtomxko, JI.J. ¥Ynanosa,
M.O. fukoBu#i ta iH. [IpoGmemaTuKy posciigyBaHHS MPaBOMOpPYLIEHb, TAKTH-
Ky OKpeMHX cJiguux (po3IIyKoBHX) Hili PO3KPMUTO B POGOTAX KPUMiHAJICTIB
B.Il. baxina, B.Jl. bepnasa, I1.[l. bBinenuyka, B.K. Becesnbcbkoro, B.4. T'opba-
yeBcbkoro, A.B. Imenka, B.O. Konosanosoi, B.C. Kysbmiuosa, B.I'. Jlykarie-
Buua, €.[1. Jlyk’anuukosa, B.M. Teptuwmnuka, C.B. Xapuenka, K.O. YHanaun-
cekoro, C.C. Yepnsicbkoro, FO.M. Yopnoyc, B.IO. enitbka. Ilcuxomoriuni
0COOJIMBOCTI TPOBEAEHHS CAIAUMX AiH, 30KpPeMa 32 y4acTIO HEMTOBHOJMITHIX, TaKOXK
nocaimkysamu B.JI. Bacumbes, A.Il. Benemuxros, H.I. T'aBpusioBa, H.B. I'pu-
menko, M.€. Ilupnin, [.B. 3arenaupkui, M.B. Koctunpkui, /1.B. Kypunenko,
[.B. Oszepcekuii, H.B. [MaBntok, C.A. Pu6’aneus, F0.A. HansuHcbka Ta iH.

Pisni acmekT mnpoBeneHHS MOMWUTY pO3MASAadd U iHIII BYeHi, 30KpeMa
H.I. TykoBcbka, A.B. Hynos, C.I1. Edimiues, M.I. Kynarin, [.A. MakapeHxo,
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[.M. MinbkoBebkul, I1.J1. Hecrepenko, JI.E. Op6an-Jlem6puk, M.I. [Topy6os,
€.B. Crpesnbuosa, C.B. Terioes, O.10. dmnonbebkuil.

BonHouac, He3BakalouM Ha HasiBHICTh 3MICTOBHHX HayKOBHX JOCJIiIKEHb,
10 MalTb NPaKTHYHY CIPSIMOBAHICTb, MaJi0 30CEPeKYETbCSl yBara Ha TOMY,
SIKUM 4YMHOM OTpHMMaHa iH(opmaulis Npo OCOOUCTICTb HENOBHOJITHBOTO MiJ0-
3PIOBAHOr0 B XOAi MOro AOC/IIKEHHS CJiIYMM BIJIMBA€ HA BCTAHOBJIEHHS ICH-
XOJIOTIYHOTO KOHTAKTy 3 JNOMUTYBaHUM Ta Ha BUOIp METOMAIB TMCHXOJOT{UHOTO
BIVIUBY i TAKTHUYHUX MPUUOMIB.

Bukaax ocHOBHOro mMartepiajy gociifKeHHs. [l ycHillHOro npose-
JeHHS TOMHUTY CJiI4OMYy HeoOXifHO MiAroTyBaTHcs 10 Hboro. OnHUM i3 ToJ0B-
HHMX 3aBJaHb CJIIUOro € CTBOPeHHS iH(opMmauiiHol 6a3u ponuty. Iligroroska
J0 IONIHTY PO3IOYHMHAETbCS 3 BUBUEHHS HAasIBHUX MaTepiasiB KPUMiHa/JbHOIO
NpoBaj>KeHHs. 3a3BUYall y MOUaTKOBMX MaTepiajax HeNOCTAaTHBO iH(opmalii,
0 XapakTepudye ocoby migo3ptoBaHoro. Marepiann 3ae6ibILIOr0 BUCBITJIO-
I0Tb OOCTAaBHHM BUYMHEHOTO MPABOMOPYIUEHHS i KOJO ydacHHKiB [2, c. 85].
BaxxauBUM cKJIagHUKOM iH(opMaliiiHOi 633K NOMUTY € BUBYEHHS OCOOU [0-
nuTyBaHoro. O3HaloOMJIEHHS] 3 0COOUCTICTIO IOMHUTYBAHOTO J03BOJISIE CJiTIOMY
NPaBUJIBbHO BU3HAUUTH IIOCJIJOBHICTh IOCTAHOBKH NUTAaHb, Nepel0aunuTH peak-
{0 Ha HUX IONUTYBAHOrO, 3aBYACHO BU3HAUUTH METOIM BILJIMBY HAa OCTAHHbO-
ro [4, c. 64].

Kpim 3aranbHHX 00CTaBHH, SIKi MiAJAAral0Th JOKA3yBaHHIO Y KPUMiHAJIbHOMY
NPOBA/PKeHHI, MiJ 4ac AOCYAOBOTO PO3CHidyBaHHS KPUMiHAJbHUX MPABOIOPY-
IeHb, YUHHEHUX HENOBHOJITHIMH, TaKOXK 3’SCOBYIOTbCS TOBHI W yceOiuHi Bi-
JOMOCTi TIPO 0cOo0y HEMOBHOJITHBOTO: MOTO BiK, CTaH 3/0POB’Sl Ta piBeHb PO3-
BUTKY, iHIi COLia/JbHO-TICUXOJOr{UHi pUCH 0COOH, siKi HEOOXiIHO BpaXxoByBaTH
Mif 4ac iHAMBifyasi3auil BiANOBiZaJbHOCTI UM OOpaHHS 3aX0Ly BUXOBHOIO Xa-
pakTepy. 3a HasiBHOCTi IaHUX NPO PO3YMOBY BiACTa/iCTh HEMOBHOJ/ITHBOTO, HE
MOB’si3aHy 3 MCHUXIYHOI XBOP0OOI0, Mae OyTH 3’siCOBAHO, YU MIr BiH MOBHICTIO
YCBiIOMJIIOBATH 3HAauY€HHS CBOIX [JiH i SIKOIO MipOI0 Mir KepyBaTH HHMMH; CTaB-
JIEHHS] HEIIOBHOJIITHBOTO 10 BUNHEHOTO HUM MisTHHS; YMOBH XKUTTS | BUXOBAHHS
HEMOBHOJITHBOTO; HAsIBHICTh AOPOCJAUX MiAOYPIOBAUiB Ta iHIIKUX yUaCHUKIB KPHU-
MiHaJbHOTO mpaBornopyiuents [8, ¢. 39, 187 |.

[lin BUBYeHHSIM 0COOMCTOCTI MifLO3PIOBAHOTO PO3YMIEThCS LiJeCTpsIMOBaHA
JiSIBHICTD CJIiUOTO i3 BCTAHOBJIEHHS ME€BHOI CYKYMHOCTi AaHUX, 110 XapakTe-
PHU3YIOTb INiJ03PIOBAHOIO | MalOTb 3HAYEHHS I/ NPABHJBHOIO 3aCTOCYBaHHS
HOPM KPHUMiHA/JbHOIO 3aKOHY, TOYHOIO JOTPHUMAaHHS IPUIHUCIB KPUMiHAJBHOTO
MpoLeCyaJbHOTO0 3aKOHOAABCTBA, BUOOPY i BUKOPUCTAHHS Hale(eKTHUBHILIUX
NPUHOMIB MiJ] yac NPOBeJEHHS OKPeMHUX C/IiAuuX Aik. KpuMminanicTUUHUA acnekT
BUBUEHHS JONUTYBaHOro nependayae OTPUMaHHS MPO HbOTO Takoi iH(opMmallii,
sgKa Moxke OyTH BHKOpPHUCTaHa [Jj51 BUOOpPY Haubijibll e(PEeKTUBHUX Yy KOHKpET-
HOMY BHMAAKy TaKTUUHHUX MPUHAOMIB JOMHUTY, & MCUXOJOTIUHUNA ACMEeKT — [JIs1
BUOOPY HaWOi/bILI eeKTUBHOro crnocody BMJMBY Ha JOMUTYBaHOTO. BuBueHHS
0coOUCTOCTi Mae OYTH CIIPSIMOBAHO Ha OTPUMAHHS Takoi iH(popMallii, 3a 101MoMo-
ro1 KOl MOxKHa 0y/10 6 MPOrHO3yBaTH MOBeAiHKy wiel ocobu [13, c. 112-113;
9, c. 33]. PeaysbTaTi DOMMTY 3HAUHOK MipOK BM3HAYaKThCH THM, HACKIMbKH
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MOBHO BHBUEHAa OCOOUCTICTb NOMUTYBAHOTO, HACKIJIbKH MOKAa3aHHS, OTPUMaHi
B IpOLeCi TAaKOro BHBYEHHS, NPABUJIBbHO BUKOPUCTAHI /151 BUOODPY HaHUOisbLL
e(heKTUBHUX TPUUOMIB i 3ac06iB BUpillIeHHS TAKTUYHUX 3aBJaHb PO3CJilLyBaH-
Hsi. Came TOMY OCHOBHMM €JIeMEHTOM TiATOTOBKH [0 JOMHUTY € BUBYEHHS 0OCO-
6uCTOCTi, Ky HEOOXiTHO NOMUTATH.

OCHOBHMMH MeTOJaMH BMBUEHHSI 0COGMCTOCTI IOMUTYBAHOTO €: @) CIOCTe-
peKEeHHS 3a JNONMUTYBAHUM $IK MiJ 4ac AOMUTY, TAK i B MPOLeC IHIUX CJAIAYUX
niii; 6) Oeciga; B) BUOKDEMJIEHHSI MOKAa3aHb MPO JOMUTYBAHOTO 3 MOKA3aHb
{HILIKX 0ci0, NOBiIOK, XapaKTePUCTHK, 3aMHUCIB Yy LIOAeHHUKAX TOILO [5, c. 30].

[Tin ciocTepe:keHHAM PO3YMIIOTh CIeliaJbHO OpPraHi3oBaHe, CUCTEMATUUHE,
HaBMHCHE Ta LiJecrnpsiMoBaHe CIPUUHATTS 0COOMUCTOCTi 3 METOI0 BHUBYEHHS
pi3HOMaHITHHUX BUSBIB 1i MCUXiKH. Big mpocToro cnpuiHSATTS CHOCTepeXKeH-
HSl BipPI3HSAETBCS CBOEK HABMUCHICTIO, LiJIeCIPSIMOBAHICTIO, MJIAHOMIiPHICTIO,
TOMY TIPOLIEC CIIOCTEePEKEHHS 3aBXK/AU MOB’ I3aHUN i3 KOHLEHTPALi€0 yBard Ha
00’eKTi crocTepexkeHHs, 1O MiACUIIOE CIPUUHATAMUBICTD crocTepiradya. Mawi,
OTPUMaHi B pe3yJsbTaTi CIIOCTepeXKeHHs, MaloTh 3HAYeHHS 115 MoOyNOBU Ipa-
BU/IbHOI TakTuku momuty [13, ¢. 118—123]. BO. Konosanosa 3asHauae, 110
CIIOCTeperKeHHs, yKUBaHe [J1d NiarHOCTHKH ICUXOJOTI{YHOIO CTaTyCcy 0CoOU —
THMY TeMmnepaMmedTy (peakuisi Ha MOAPA3HHUK), PUC XapaKTepy 0COOH, OXOIIIOE
Taki MOKa3HUKH, 10 BKJIOUAIOTh MOBEIiHKY 0COOW B YMOBAaX MOYATKY HOOMUTY.
Ockinbku MaTepian aJs CIOCTepPeXKeHHs!, SKUH BUPaXKA€ThCsl Y 30BHIIIHIX BHU-
sBax 0cobOW, HAA3BUUYAHWHO OOMEXKEHHH, TO i pe3yJbTaTh HOro 3aBXKAW MalOTh
nonepenHil, opieHTyBalbHUM XapakTep. Lled mMeTon Mae Ha MeTi BHSIBJIEHHS
NeBHUX PUC XapaKTepy ¥ 03HAK TeMIepaMeHTY, 110 CBiAYUTb PO MNCUXOJIOTiUHe
06s114ust fonutyBaHoro. CrocTepeKeHHsl OXOIJIIOE MaHePH IOMUTYBAHOTO, HOTO
KOMYHiKabesabHicTh (Ha mouaTKy AOMMTY), Peaklil Ha noapasHuk (mocras/eHi
MUTaHHs), TICUXIYHUH CTaH, canqHHeHHH MpoLeCcyalbHUM CTaHOBHILEM i Me-
TOIO 3anpolleHHs 1o caigyoro. Ilig yac ouiHKK pe3ysbTaTiB ClOCTepeXKeHHS He
BapTo 3a0yBaTH, 10 0coba, 3a SIKOI0 3[IMCHIOITh CIOCTepeKeHHs, nepedyBae
y He3BHUHIH A5 Hel 06CcTaHOBLI i MiKpocepemOBHILI, e BOHA BUpaXKa€ OiJblil
BiJIbHO i 6e3rocepefiHbO CBOI BHUSBH Ta BUMHKH. Y HOBil 0OCTaHOBLI, y SIKiH
JOMUTYBAaHUH YCBiIOMJIIO€ CBOIO POJIb i pOLlecyasbHEe CTAHOBHIIE, BiH CTPUMYE
CBOI BMSIBH, 4acTO Hala€ CBOIl MOBediHLi 06paHi posb i Gopmy [7, c. 89].

Jlnsi niarHOCTMKH 0COOM AONHUTYBAHOTO MOXKH2 BUKOPHUCTOBYBATH i METON
Gecinn. bBeciny posymitoTb sIK mxepeso i K croci6 Mi3HAHHS MCHXOJOTIYHUX
SIBUIL y IpoLeci MOBHOTO cliJKyBaHHS. Llell MeTox nae MOXKJIUBICTb OTPUMATH
nokasaHHsi 6e3rnocepeqHbO Bifl iX BJACHHUKIB, N03BOJISE OTPUMYBATH iH(popMa-
Lilo LisecrnpsiMOBaHO, BIJIMBATH HA 1i TOBHOTY, YTOUHIOBATH | KOHKPETU3yBaTH
y mpotueci 6ecinu okpemi o6cTaBuHu. MeTy 6ecinu MoxKe OyTH JOCSTHYTO JIHILE
B TOMY pasi, KOJM CJiJ4OMYy BAACTbCSH BCTAHOBUTH KOHTAKT i3 AOMUTYBAHUM i
BIIaJ10 BUOpAaTH MOMEHT jyuisi i mposeenns [13, ¢. 118—123].

[Topsin i3 HasBaHMMM MeTOAAMM AJISl IialrHOCTUKH AONHUTYBAHOTO MOXKe BU-
KOPHUCTOBYBATHCS METOJl y3arajJbHeHHsl He3aJeXXHUX XapaKTepUCTHK, KUK Mo-
JIAra€e B y3arajbHeHHi LIOHAWOiNbLIOro 00CATy BiIOMOCTEH MPO AOC/iIKYyBaHY
0coOUCTICTh Y pi3HUH Uac i B pisHOMaHITHUX BUIAX AifNbHOCTI. XapaKTepHUCTH-
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KW MOXKYTb OyTH YCHHUMH i MHCbMOBUMH, BOHH MOXKYTb IPYHTYBAaTHCSl Ha TPH-
BasiuX, 0araToOpiuHUX CIOCTEpPeXeHHsSX abo K MOXKYTb CKJACTHUCS HA OCHOBI
OZIHOPA30BOTr0, aje SCKPaBOro MOMEHTY Ml 4ac BHMAAKOBOI 3yCTpiui.

OrpumaTu iHpOpMallil0 MPO TOMUTYBAHOTO MOXKHA TaKOXK, aHAJi3ylud Ma-
Tepiaau KpUMiHANBbHOTO TIPOBA/XKEHHS, Mifl Uac MPOBEAEHHS IHIIUX CJAIIIUX Ol
HIJISIXOM CllelliasibHOTO 300py BimoMmocTel i3 miclisi HaBUaHHS y QopMi XxapakTe-
pucTuk [13, c¢. 118—123]. Lleit meTon nepenbauae 36MpaHHS BiZOMOCTEH MPO
JOMUTYBAHOro B 0cCib, fKi Masu 3 HUM pi3Hi couianbHi B3aeMHHH. 30MpaHHS
BijoMOCTel Mpo 0co0y AOMUTYBAHOTO BiAMOBIMHO M0 peKOMEHAALIH KpUMiHaJic-
TUKHU nepenbayae 3’sCyBaHHS KOMIJIEKCY JAaHUX, SKi IIMPOKO BUKOPUCTOBYIOTb-
cs i A/ YCTaHOBJIEHHSI TICUXOJIOTIUHOTO KOHTAKTY, i A/si 00paHHSl TAKTHUYHUX
3aco6iB monuty, i Asig oUiHKM iH(opMalil, Ky Oyae OoTpUMaHO Bif i€l ocobu.

3acTocyBaHHS BKa3aHHX METOMiB i301bOBaHO ab0 y B3a€MO3B’SI3KY 03BOJISIE
JiarHOCTYBATH ICUXOJIOTIYHI XapaKTePUCTUKH OCOOM i BUKOPHUCTOBYBATH IX Yy
pi3HOMaHITHUX HampsiMax OpraHisalii JOMUTY, a caMe: B yCTAHOBJEHHI MCUX0JIO-
FUHOTO KOHTAKTY; y BU3HAUeHHI CUCTeMH TaKTHUHHX 3aC00iB JOMUTY; y BU3Ha-
YeHHI XapakTepy i BUAY MOXJHWBOTO Ta Haubibll e(eKTUBHOTO MCUXOJOTIUHO-
ro BIJIMBY; B OUiHLiI oTpuMmaHoi iHdopmauil. [lcuxosoriuna piarHocTuka ocobu
nepenbauae He aOGCTpPaKTHE MOC/IMKEHHS KOMIOHEHTIB TaKoi XapaKTepPUCTHUKU
TiJIbKM BKa3aHUMH METOAAMH, a M OLUiHKY AMHAMIKH MCHUXOJIOTIYHHX TPOLECIB,
SIKi BUSIBJISIIOTBCS MiJl Yac MPOBa/»KeHHS JONUTY Ha BCiX Horo etamax. ¥ mpoueci
JIOTIUTY 3a/1eXKHO BiJl HOro McUxiuHol HanmpyxeHocTi (akTyanisauis sanam’sToBa-
HOTO, BUSIBJ€HHS HENpPaBIMBMX MOKA3aHb, BUKPUTTS y BUMHEHH| 3/104MHY) Xa-
paKTep TMCUXIYHUX BUSBIB 0coOU MoxKe OyTH pidHUM. ToMY B OLiHL TCHXOJOTiU-
HOI iarHOCTUKH HaJ3BHYaMHO BaKJHWBO BCTAHOBUTH, SIKi MOAPA3ZHUKH HAUOIJbIL
e(heKTHBHI, CTUMYJIOIOTb 0COOy [0 NAaBaHHS MOKa3aHb, a SKi, HaBMaKH, A{IOTb
HeraTMBHO ab0 HeHTPa/JbHO B acHeKTi ofepKaHHs iHpopwmaii [7, ¢. 90].

Cnocrepiratoud 3a [isiMU HETOBHOJITHBOTO Tif03PIOBAHOTO Ta MaHEPOIO
CHiNKyBaHHS WOro 3 GaTbKaMH, 3aXMCHUKOM, MOXKHA TOMEepeJHbO BCTAHOBUTH,
YM He TFOTYeTbCS AUTHHA «3irpaTH» 3a3jaljeriab BUBUeHY poJb. [licas moyaTky
JOTIATY, BUKOPHUCTOBYIOUM MeTOH Oeciiu, CJiauui, 30KpeMa, Mae MOXKJIHUBICThb
NepeBipUTH OTPHUMaHy Yy INpoLeci crnocTepexkeHHs HeBepOasnbHy iH(OpMaLi0
Bil HEMOBHOJMITHBOTO Mifgo3proBaHoro. s LbOro, CTaB/ASUYM 3aNHUTAHHS, CJil-
YUK MJIAaBHO N€PeXOAMUTb 10 AOMUTY. BCTaHOBUBIIM MCHUXOJOTIYHUHA KOHTAKT i3
JONUTYBAHUM, CJIIUUMA MOXKe MPOBeCTH AONUT y (opmi Gecigu, mwo Oyne aAss
NiaiTKa Juile MO3UTHUBHUM. MeToj y3arajbHeHHS He3a/leXXKHHUX XapaKTepHuc-
THUK J03BOJIUTb CJAIUOMY OTPUMAaTH iH(opMmalil, Ky BiH He MIT OTpUMaTH
Bil CaMOro NONHUTYBAHOIO, BUKOPUCTOBYIOUM METOAM CIIOCTepeKeHHs i Oeci-
au. IlprunHoio 1poro Morso 6yTH GaKaHHS AONHUTYBAHOTO MPHUXOBATH MEBHY
iHopMalio, 10 XapakTepudye HOro HeraTUBHO, ab0 K TMOAATH HEraTHUBHY
iHopmalio npo cebe B {HIIOMY acleKTi, CTBOPUBLIM TAKUM YMHOM iJI03iI0 MO-
3UTHBHOI Horo xapakrepucTuku. OTxe, A5 BUBUEHHS OCOOMCTOCTI HENOBHO-
JIITHBOTO Ti03PIOBAHOrO CJiAUOMY HEOOXilHO, HAa Hally AYMKY, BUKOPUCTOBY-
BaTW B MOEAHAHHI BCi 3a3HAUeHi METOIM AJ51 TOBHOrO M yceGiUHOTO BUBUEHHS
0coOH JTONHUTYBAHOTO.
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BuBuarouu ocobuCTiCTb AOMUTYBAHOTO, CJAIIYHUN BUSBJSE COLiaJbHUN CTa-
Tyc uiel ocobwu, 1i couianbHi poJi, couiajbHi MO3UTHUBHI i couianbHi HeTaTHBHI
0COOHUCTICHI IKOCTi, 32 MOXKJ/JMBOCTI 3'ICOBY€ THUI TeMIepaMeHTY. fK 3a3Hauae
['.I. JocnyJsioB, TeMrnepaMeHT — 1€ BiTHOCHO CTiKa XapakTepUCTHKa ocobu 3
60Ky AMHAMiKH, TOHYCY W ypiBHOBa)KeHOCTi 1i MCHX{UHOI HisiibHOCTI. 3a TeM-
NepaMeHTOM CJIiYUI MOXKe CKJACTH ySIBJEHHS MPO BPiBHOBaXKEHiCThb Mif03pIo-
BAHOTO, CTYMiHb HOT0 peakllii Ha BMJMB, CTYIMiHb PYXJUBOCTI UM {HEPTHOCTi B
NiSiTBHOCTI, CTYMiHb 3aMKHYTOCTI uM ToBapuckkocti [3, c. 88]. A.H. Bacuibes
i JI.LM. KapHeeBa KoHCTaTylOTb, 110 NpPaKTHU4YHe 3HAYEHHS BiHECEHHS JOMH-
TYBAaHOIO 0 TOTO UM iHIIOrO THIy BHIIOI HEPBOBOI cucTeMH (TemmepaMeHTy)
NoJiArae y TOMY, L0 MOXKHAa 3pOOWTH BUCHOBKM TIPO Te, IK MOxXKe Ls ocoba
MOBOJAUTH cebe MiJ yac BUMHEHHS 3JI0YMHY, YU B 3MO3i BOHA NPABUJIBHO CIIPHUHU-
HITH HOTO Ta 3amaMm siTaTH, K MOXKe CTaBHUTHCS 10 TOAIl 3J0UMHY Hajalsi,
Kol mo3uii 6yie AOTPUMYBATHUCS MiA yac AOMMUTY, KUK TaKTUUHUHA TPHHAOM
JIOLiJIbHO BUOPATH AJISl BCTAHOBJIEHHS MCUXOJIOTIYHOIO KOHTAKTY H OTPHMaHHS
Bif Hel mpaBauBux mokasaub [1, c. 12]. H.III. Cadin akuentye ysary Ha TOMy,
10 BaKJHMBO 3HATH TEMIIEPAMEHT, PUCH XapakTepy AOMHUTYBAHOrO .Jisl BCTa-
HOBJIEHHS i3 HUM KOHTAKTY, IPaBUJIBHOIO PO3YMiHHSI 0COOJHUBOCTEN HOTO MOBe-
NiHKH, OTPUMAHHSI MOXKJIMBOCTi BapilOBaHHS BiAMOBIIHUM YUHOM TAKTHUYHHUMHU
npuiiomamu goruty [15, c. 67].

Yce 1e HeoOXiAHO BpaxoBYBAaTH MiJ Yac MiArOTOBKH 10 AOMUTY Ta HOTO Ia-
HYBaHHS, OCKiJIbKM XOJIEPUKH i MeJaHXOJiKK Oi/blll 3amajbHi, KaTeropuuHilli
y CBOIX CyIKeHHSIX, iMmyJbcuBHi. DerMaTUKM CHOKiWHI, BUTPUBAJi, ajne H
6iJiblll PUTiAHI, CTAHAAPTHI y CBOIX CYMKEHHSIX, OLUiHKaX, y BUOOpPi TaKTHUUHOI
JiHil noBeiHKK. CaHTBiHIKH BUPI3HAIOTHCS HEPBOBOIO BUTPUBAJICTIO, CTIHKICTIO
Hactpoto. [1ix yac IONUTY CHJIBHUX | PyXJMBUX TUIIB (XOJEPHUKH | CAaHTBiHiKH)
TeMI, PUTM i HaNpy»>XeHiCTb NOMUTYy MoxKe OyTH NOCHTb BHCOKHM, BCTYIIHA
YacTHHA JOTUTY MOXKe OYTH CKOpoYeHa [0 HeoOXiMHOro MiHIMyMYy, TepeXil Bin
OHI€! TeMHU 10 iHIIOI MOXHa 3AiUCHIOBATH 6e3 momnepenHbo!l MmiaAroToBkU. Ilig
yac IONHUTY CHJIbHHUX, YPIBHOBAXKEHHX, iHepTHUX THMIB ((hermaTuk) HeoOXiaHo
BPAaxOBYBATHU TaKi NWHAMiUHi XapaKTepPUCTHUKH, K MOBUIBbHICTb y MOEIHAHHI i3
CUJIOI0 HEPBOBUX IpoueciB. ¥ Takol 0coOU MOPiBHSHO TPUBA/IHUU Mepio] «BTS-
ryBaHHs1». ToMy OMHaMiKy AONUTY (plerMaTHKa XapakTepusye BiIHOCHO TpH-
Bajia BCTYIMHA 4YacTHHA, TMOBIMbHUU TepeXil Bifl BHUCBITJEHHS OQHOTO eni3omy
[0 {HIIOTO, MOPiBHSIHO BIOBiIIbHEHUH PUTM Po3MOBH. OCOOIMBOTO MiIXOMLy Mif
yac AonuTy noTpebyioTh caabki tunu. HeobximHo mam’sitatd, 10 caabkicTb
HEpBOBOI CUCTEMM 3a3BMUYal MOEIHYETHCS i3 BUCOKOIO UYTJHUBICTIO, cCaMe TOMY
MeJaHXOJIKM 3HAaYHO «TOHLIEe» BiA [HIIMX THIIB pearyoTb Ha M0OXBasldy abo
ocyn ixuix aiti. OpHielo i3 XapakTepHUX peakiidl [IbOTO TUMY Ha Pi3Hi KHUTTEBI
TPYAHOILI € CXUJBbHICTb 0 «CTYTOPY». 3a Jy>Ke BUCOKUX PUTMIB HATPYyKEHOCTI
NONIUTY B MEJIaHXOJiKa MOXKe BMHMKHYTH CTaH B'stocTi Ta amatii [10, c. 92].

Caimgomy HeoOXifHO Tam siTaTH, 10 TOBEiHKA HEMOBHOJITHIX Bigpi3Hs-
€TbCS HU3KOI0 OCOOJMBOCTEH — HENOCTATHICTIO XUTTEBOTO NOCBily i MoB’si3a-
HUM i3 LUM HHU3bKUM piBHEM CaMOKPUTHYHOCTI, BiACYTHICTIO yceOidHOI OLiHKH
JKATTEBUX 0OCTABUH, MiIBUIIEHOI €MOLIHHO0 30YAJUBICTIO, iMIYIbCUBHICTIO,
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pyXoBOI0 i BepOa/JbHOIO AaKTHBHICTIO, HaBiIOBaHICTIO, 3arOCTPEHUM BiIUYTTAM
He3aJ/1e2KHOCTI, IPAarHeHHAM 0 IPECTHXKY, HeTaTHBI3MOM, HEBPIBHOBAXKEHICTIO.
3a3HaueHi 3HaHH§ JOMNOMAaramTb CJAiTUOMYy He JHlle B OTPUMAaHHi NOBHOI Ta
00’eKTHBHOI iH(OpMaLil PO PO3CiAyBaHy MO0, 10 MICTHUTbCS Y MOKA3aHHSIX
HEMOBHOJITHBOTO, @ U B OWiHLI HOCTOBIPHOCTI LBOro mxkepesaa A0KasiB. ¥ pe-
3yJIbTaTi BUHHKAaEe HeOOXiNHICTb MOCTAHOBKU NHUTAHHS MPO MiABUIIEHHS BUMOT
[0 MaTtepiaJiB, siki 36UpaOThCS.

Oco6sMBoCTi BUBUEHHS NAHUX TPO OCOOUCTICTh AOMHUTYBAHOTO MOJSATAIOTH
y UMOBipHOMY XapakTepi oTpuMaHoi iHdopmauil. bBinbiicTs BUCHOBKIB 111010
XapaKTEPUCTUKHU OCOOUCTOCTI TOMUTYBAHOTO MPUOJIU3HI, OCKiNbKU iHpOpMaLis,
110 JIEXKUTh Yy 1X OCHOBI, 3yMOBJIeHA LJIUM KOMIIJIEKCOM TIPUYMH MOBENiHKH Ti€l
M {H1I0I 0COOM, SKi He 3aBXKAMW MOXKHA BCTAaHOBUTHU. TOoMy Bci oTpuMaHi naHi
Mpo OCOOUCTICTh HEMOBHOJITHBOTO MOMHUTYBAHOTO CJi PO3TJSNATH JHIle SK
rinotesu Asisi mofasblioi nepesipku [9, c. 34].

BuBuaioun oco6y HEMOBHOJITHBOIO MiL03PIOBAHOr0, CJAITUHN aKLEHTYE yBa-
Ty Ha iHOWBiIyaJbHUX OCOOJMBOCTSX MCUXiKH. J[MTSuUa ncuxika TicHO MOB’si3a-
Ha 3 0COOJIMBOCTSIMH JOMAITHLOI'O BUXOBAaHHS, TMOBENIHKOI MiAJMiTKa B MOOYTI,
a TaKOXK MOBEiHKOI0 Ta CTaBJEHHSIM 10 Hboro 6aTbkiB. [lo BikoBMX 0c006/H-
BOCTe! MCUXIKU [iTel MepexifHOoro BiKy HaJeXUTh CXUJBHICTb 10 (haHTa3yBaH-
Hsl, PO W10 3aBXKAM NMOBMHEH NaM ATaTH CJAiAYMH MiJ 4ac OLiHKH pe3y/bTaTib
CJAIMUMX Ml 32 y4acTIO HEMOBHOJITHIX. [XHE eMOliHEe XKUTTS TOCUTb HeCTilKe,
110 MOXHa TOSICHUTH THUMUYaCOBOIO TUCTapMOHi€0 MiXK (yHKUIIMU KOPH i Mif-
KipK{ TOJIOBHOTO MO3KY, MEPLIOi i Ipyrol CUrHAJbHUX CUCTEM, L0 XapaKTepHO
IJis1 Tiepiofly cTaTeBOro Ao3piBaHHsA. YacTo miamiTKu CIpuiAMainTb 6araTo momaiu
HEMOBHICTIO Ta HETOUHO, ajie B HUX Yy MaM aTi Iy»Ke 4acTo 3a/JUILAITLCS TakKi
JeTaJi, Ha gKi 0pOoCJi HaBiThb He 3BEPTAIOTh yBaru.

Taxox caigdomy HeoOXigHO, BUBYAIOUM 0cOOy HEMOBHOJITHBOTO Mi03pIOBa-
HOTO, BPaXOBYBaTH i cTaTeBi 0COOJMBOCTI MCHUXOJIOTI HEMOBHOJITHIX. 3arajabHa
TeHJIeHLlis FeHJePHUX BiAMIHHOCTEeH y C(hOPMOBAHOCTI CEHCY KUTTEBUX Opi€H-
Talill y HEMOBHOJITHIX Mig03PIOBAHUX CTOCYEThCS TaKoro. JlocToBipHO Gisbliie
IOHAKiB, HiK AiBUAT XapaKTePU3YIOTbCS HU3bKUM PiBHEM OCMHCJEHOCTI KUTTS
(78% nporu 32%). JliBuata NOpPiBHSIHO 3 IOHAKAMH BiPi3HAKOTHCS TEPEBAKHO
cepelHiM piBHEM ocMHCJeHOCTi xKUTTH. IOHaKHM yacTille 3a AiBUaT BBaXKaloTh,
0 MOAil y XKWUTTi He MiABJIaAHI cBimomMoMmMy KoHTpoJito. JliBuaTta »x uacTilie
OLiHIOIOTh cebe §IK 3MAaTHUX MOOYAYyBaTH KHUTTS BiANOBIAHO A0 CBOIX LieH Ta
ysiBJIeHb. ¥ IBiUi Gijibllle AiBUAT, Hi>K I0HAKIB (66% npoTH 31 % ) BBaXKaIOTb, 1110
JIIONUHA MOXKe KOHTPOJIOBATH CBOE KHUTTS, NPUUMATH pilleHHsl Ta BTi/NOBaTH
1X. HU3bKUM JIOKYCOM KOHTPOJIIO »KUTTS BiIpi3HSIOTHCS 30% niBuat Ta 66%
toHakiB. CpsIMOBAHICTb AiBYAT HA MalOYTHE 3yMOBJIIOE BiIMIHHOCTI y CTaBJIEH-
Hi 0 TIpoleCy KUTTS, ToO6TO 10 cydyacHocTi. [liBuata BHllle, HiXK IOHAKH OIliHIO-
I0Tb HAMMOBHEHICTb CMHUCJOM CY4acCHOTO, YacTillle OCMHUCJ/IOITL NepedyBaHHS Y
Micusix mo30aBJjeHHs BOJIi, PO3UiHIOIOTH 1€l Mepiof K NepexiqHuH, uepnamTb y
MalOyTHIN peasnizalil XKUTTEBUX LiJeH CMUCJ IJs1 iCHYBAaHHS Yy TeMepilliHbOMY.

JiBuyata, Ha BiAMiHY Bii IOHaKiB, HaAAIOTb AOCTOBIpPHO OiJBILIUN OCOOHUCTIC-
HUHA CMHCJ SK MO3WTHUBHUM, TaK i HETaTUBHUM IOMAISIM BJIACHOTO JKUTTS, MPHU
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bOMY Oi/JbILIOI0 MipOI CXUJbHI BUMTHUCH Ha TOMHJKAX MHUHYJOTO Ta 6auaThb
GiJibllie MO3UTUBHOTO CMHUCJY B MAaUOYTHBOMY.

CwmucnoBa cdepa 0coOUCTOCTI AiBYAT — HEMOBHOJITHIX MiI03pIOBaHUX 3a-
H6apBJ/eHa OiJbILINM, HiXK Y I0HAKIB MparHeHHsM JI0 TTepeKHUBaHb TOCTPUX BiAUyT-
TiB i TOTeHLiaJbHOIO FOTOBHICTIO iHTEPNpPeTyBaTH Oy/b-IKY XXKUTTEBY CUTYaLI0
K KOH(MIKTHY. 1K y I0HaKiB, Tak i y AiBYAaT — HEMOBHOJITHIX MPaBOMOPYII-
HUKIB y CTPYKTYpi MparHeHHsl 10 CTUMYJSLIl HalOiabllle BUpaXKeHa nmoTpeda B
NOLIyKax rocTpux BixuyTTiB. [Ipyyomy B AiBUaT BOHA JOCTOBIpHO BHILA, HiXK Y
IOHaKIiB, 110 pOOUTH AiBYAT 3HAUHO Oisblle CXUJIBHUMH A0 HaA3BHYaUHHUX IMpPHU-
roza. Kpim Toro, niBuatam H0CTOBipHO OiJbll BJacTHUBE HeadaNTHBHE MpParHeHHs
[0 TPYOHOLLIB, Hi>k toHaKaM. He Oy/0 BUSIBJ€HO 3HAUMMHUX BiAMIHHOCTEH Mix
IOHAaKaMH{ Ta [iBYaTaM{ 3a TaKUMH LIKaJaMH, SIK HeCTEepPIHICTb OMHOMAHITHOCTI
Ta MOLIYK HOBUX BpPaKeHb.

JliByata — HEMOBHOJMITHI Nif03pioBaHi 6auaTh CMUC/ XKUTTS Yy TOMY, LI00 me-
pexXUBaTHU HOBI BiUyTTS Ta OYAyBaTH XKHUTTS BiAMOBIAHO 10O CBOIX LIHHOCTEH,
TOJIOBHUMHU 3 SIKMX € 3BiIbHEHHS i3 Micllb 030aBjeHHs BOJi Ta camopeasniszallis
I0J0 OOCSATHEHHS MaTepiaJbHOrO 6/1arono/ydusi, CTBOPEHHS ciM’T i BUXOBaHHS
mitedt [11, c. 7].

IcHytoTh i Taki iHAUBiLYya/JbHO-TICUXOJIOTiUHI 0COOJMUBOCTI, SIKi MPU3BOASATH
[0 YCKJaaHeHb y CBiIOMiH peryJisilil MOBeAiHKH, a caMe: CBOEPifAHA eMOLilHa
BPa3JMBICTb [iBUaT, L0 BUABJSETLCS Yy MOCHJIEHIH YYTAUBOCTI 10 HECTIPUST/IU-
BUX BIJIUBIB OAHOJITKIB i B Mi2KOCOOHUCTICHUX CTOCYHKAX i3 6aTbKaMH 30KpeMa;
iMIyJIbCUBHICTb Ta arpecHBHICTb, YTiJeHHS OyAb-IKHX MOTHUBIB Yy KOHKpETHI
BUMHKM Ta Ail, 30KpeMa U NPOTHUIPABHi; HealeKBaTHICTb NparHeHb, Ki BUSBJIS-
IOTbCSl Y HECTPUMHOMY TSXKiHHI 10 3[iMCHeHHS OaKaHHs, 10 MOXe MPU3BECTH
10 OpexsMBOCTi, Kpadi>KOK, HAPKOMaHii; TUN akUeHTyauUil XxapakTepy B HiBUaT
MOXKe BUSBJISATHCb Y N€MOHCTPATHBHOCTI MOBEAIHKH, MiAKpecaeHHi cBOro «f»,
MOCTiHHOMY HaMaraHHi O6yTH y LIeHTpPi yBaru, TATH A0 JiIepcTBa UM, HABMAKH;
y HaAMIpHIH NiADATAUBOCTI Mil Yy>KUHA BIJIMB, HECTIMKOCTI B MOBEAIHLI, TyMKax
[16, c. 33].

OcobucTicTh HEMOBHOJMITHBOTO MifI0O3PIOBAHOTO Ma€ JesiKi creludiuni pucH,
110 ¥ CBOIM CYKYIHOCTI MOCTAIOTh SIK MCUXOJOTiUHA OCHOBA MPOTUNPABHUX MiH.
Jlns HemoBHOJITHIX HepilKo XapakTepHa CYTeCTHBHICTb, HaAMipHa IOBipJH-
BiCTb, CXUJIbHICTb 10 HacainyBaHHS. TakoxX XapakTepHi MilBUllleHa aKTUBHICTb,
PYXJ/IMBICTb, {HILiaTUBHICTb, HAJUILOK €Hepril, BUKIUKAHUN 3arajbHUM MiIHO0-
MOM >KMTTEiSINIBHOCTI, POCTOM KHUTTEBUX CHJ. HernoBHOJiTHI oco6mnBO 6axa-
I0Th aKTUBHOI AiSJIbHOCTi, HE3BUUHUX MPUTOM, TOCTPO KOH(JIIKTHUX CUTYaLiH.
[TigniTKU MalTb CXUJBHICTb 10 BIEPTOCTI, PO3APATOBAHOCTI, CYNIPOTUBY, KPH-
TUYHOCT{, arpecUBHOCTI, HeHAaBUCTI, i3o/5Lil, 6aiayxkocTi. OCHOBHUM KOpeHEeM
yIepTocTi € 6aKaHHS 3BiJIbHEHHS, CUJIbHA MOoTpeda Yy cBOOOMI ¥ CAMOCTIHHOCTI.
[TinniToxk BHYTPIlIHBO BinganseTbes Bif 6ATHKIB, CTae OAULYKHUM 10 CIMEHHOro
i wkineHOTO XKUTTHA. OTXKE, BaXK/JIMBE Miclle cepell BIKOBUX 0COOJHUBOCTEH Mil-
JIiTKa TOCiAAl0Th HEraTuBi3M, notpeda y MpecTHki, cBOOOMI Ta CaMOCTIHHOCTI.

[3 MeTOI0 YHUKHEHHSI IOMUJIOK Y poOOTi 3 Mia/niTKaMu HeoOXigHO nobpe 3Ha-
TH npupoay (isiosoriyHUX MpoleciB, 10 BiAOYBAOTbCA B OpraHi3Mi MiAfiTKa,
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IJIsI YHEMOXKJ/IMBJIEHHS MepeBaHTaxKeHb. 3a HOPMaJbHUX YMOB MiXK CHJIOIO T10-
Ipa3HUKa | peakuUiclo HA HbOTO HEPBOBOI CHCTEMH iCHY€E MEBHA 3a/I€XKHICTh, SIKA
Mae BiKOBi ¥ iHAMBiAyasbHi 0cOBMUBOCTI. ¥ mimaiTKOBOMY Billi Lii CMiBBiAHOILIEH-
H$1 OPYIIYIOThCS, IO TOB’sI3aHO i3 30yI’KeHUM CTaHOM LEHTpPasbHOI HEPBOBOI
cuctemu. Yepes e, HaNpUKAAL, i CUJbHI, i c1a0Ki MOAPAZHUKH MOXKYTb BUKJIH-
KaTH OHAKOBY 3a CHUJIOI0 peakuil Bimnmosigb. Moxe OyTH ¥ MO-iHIIOMY: CHJbHI
MOJpa3HUKK B3araji He BUKJIWKAIOThb BiAmoBimi, a Ha cjabki Bigmosigs €. Piu
y TiM, IO LUeHTPa/JbHA HEPBOBA CHUCTEMa MiNIiTKa CTae THMYaCOBO HE3JATHON
IO BiIMOBiNi HA CHUJBHUH MOAPA3HUK, OCKiJbKH BiH 0CTaTOUHO PO30ymKye I i
MepeBOIUTh Y CTaH rajbMyBaHHS, TOMy HeMmae peakuil. CrabKu# Xe moapas-
HHMK He BUKJHMKAaE LbOro, TOMy Ha HbOrO peakuis 30epiraetbcsi. Moxe OyTH U
TaKU{ CTaH LIEHTPaJbHO! HEPBOBOI CHCTEMH, KOJU MOJAPAa3HUK y3arasi BUKJ/IU-
Kae HeCloJiBaHy, HealleKBaTHY peakilito. XapakTepHo, 1110 B AiBUATOK OiJblI00
MipOI0 BHPaXKeHO MOPYLIEHHS eMOLIHHOro IJIaHy — MigBHIIeHa 00pas/MUBiCTb,
MJIaKCUBiCTh, 0€3NPUYMHHA 3MiHA HACTPOIO, y XJOMYMKIB — 3MiHa MOBENIHKH i
peakui pyxy. IxHi #ii cynmpoBOMXKYIOTbCS CYMyTHIMU pyXaMH pyK, HiT, TyJayda
(He MOXKYTb CHAITH CIOKIHHO, II0Ch KPYTATh y PyKax, dinawTs mock) [12].

Ha craHoB/ieHHs iHTepeciB TAK0X CYTTEBO BIJIMBAIOTb CTATeBi BiAMiHHOCTI.
Y XJIOMUHKiB HEeraTMBHUH eTan NPOTeCcTy MPOTH AUTSYOrO THUIy CTOCYHKIB Ha-
cTae TisHille, HiX y AiBuaToK (4epes misHiule cTateBe N03piBaHHA i coLiasbHe
NOpOC/ilIaHHs), aje BinOyBaeTbcsl OYPXJHUBille i TPMBAE AOBLIE, a HETaTHBI3M
(nif, fiKi cynepeuaTb BUMOraM OTOYYIOUMX) BHpaxKeHHH cuJbHile [14, c. 213].

OTtxe, mianiTKOBOMY BiKy BJIACTHBi eMOliliHa 30yIKeHiCTh, IesiKa HEBPiBHO-
BayKeHiCTb, WBUAKI 3MiHU HACTpolo i Gopm moBexinku. LLi ocobamuBocTi xapax-
Tepy MOB’si3aHi 3 MiJIBUILIEHOI iMMYJbCHUBHICTIO, BiTHOCHO HU3bKUM CTyTeHeM
cBigomoro Koutposio [6, c. 20—22]. [liBuatkam, 30Kpema, Gijiblie MpUTAMAaH-
Hi KOHTpOJIb 32 BJIACHUM JKMTTSIM, OL[HKA HAIllOBHEHOCTI CMHCJIOM Cy4acHO-
ro, CXUJBHICTb YUUTHUCH HA MOMHJKaX MHUHYJOro, O6axKaHHS MepeXUBaTH HOBI
BifuyTTs Ta OyIyBaTH »KUTTS BiAMOBiAHO N0 CBOIX WLiHHOCTeH. JliBuata Takox
XapaKTePU3YIOThCS CBOEPIAHOK eMOLIHHOK BpasiusicTio (110 BUSABIAETbCS Y
(opMi mifBHILEHOT 06PA3IUBOCTI, IAKCUBOCTI, 6€3MPUUMHHIN 3MiHi HACTPOIO),
HealeKBaTHICTIO MparHeHb, BUMOTAMH CBOOOIM, MPAarHeHHSM 3BiJIbHUTHUCS Bil
KOHTPOJII0 6aTbKiB, NparHeHHAM aBTOHOMil. XJ/IOMLi XapaKTepHU3ylTbCs HU3b-
KUM piBHEM OCMHCJIEHOCTI JKUTTS, MEPEKOHAHHSM Yy TOMY, LIO TOAil y KHT-
Ti He MiABJAaAHI CBIIOMOMY KOHTPOJIO, HHU3BKHM JIOKYCOM KOHTPOJIO KHUTTS,
CXUJIBHICTIO 10 PU3UKYy Ta Hebesneku. [lopylieHHS eMOLIHHOro MJaHy B HHUX
BUPaXKAIThCS, HA BiAMIHY Bil AiBYATOK, y 3MiHi MOBENiHKH Ta Peakllid pyxy.
Lli crateBi 0co6auBOCTI HEOOXIAHO BPAXOBYBATH CJIiAYOMY IiJl Yac NPOBeAeHHS
JOIUTY HEMOBHOJITHIX Mif03PIOBAaHUX, 30KpeMa y Ipolieci BCTAHOBJEHHS ICH-
XOJIOTIYHOTO KOHTaKTy Ta 3aCTOCYBaHHS TAKTUUHHX MPUHOMIB.

BucnoBku. OTxe, MOCHiIKEHHST 0COOM HEMOBHOJITHBOTO MiZ03PIOBAHOTO
nepenbayae BHSABJIEHHS COLIa/JbHOrO CTAaTyCy HENOBHOJITHBOIO; AialrHOCTHKY
30BHIlLIHIX BUABIB 0COOM JOMUTYBAaHOTro (arpecUBHiCTh, HEBPiIBHOBAXKEHICTh, TO-
BAPUCHKICTb UM 3aMKHYTICTb); BU3HAUEHHs MOTO TEMIIEPAMEHTY, L0 BIJIMBAE
Ha TeMN i PUTM IPOBEeJEHHS AOMHUTY; 3’ SICYBaHHS OCOOJMBOCTEH NCHXIKH He-
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noBHOMITHIX (eMowifiHa 30y1KeHiCTh, CXM/IbHICTb N0 HACJiLyBaHHS Ta HaBikO-
BaHHS TOILLO), reHJEePHUX BiIMiHHOCTEH Ta 0COOJMBOCTEH €MOUIMHUX peakLiil
MepexifHOro BiKy, L0 MOSICHIOIOTbCS TOPMOHAJBHUMHU i (Pi3ioNOTiYHUMH Tpo-
necamu (IiBuaTa XapakTepusylOTbCs MIAKCHUBICTIO, YaCTOI 3MiHOK HACTPOIO,
00pas/IMBICTIO, XJIOMLi — DanTOBOK 3MiHOK MOBENiHKH i peakuii pyxy). Bu-
BUYEHHSI 0COOM HEINOBHOJITHBOTO Mif03PIOBAHOTO € OCHOBOI MiArOTOBKH O [0-
MUTY, SIKUU 3[0{HCHIOETHCS 3a JOTOMOTOI0 METOJIB CIOCTEpeKeHHs, Oeciau Ta
y3arajibHEeHHSI He3a/IeXKHUX XapaKTePUCTHK. 3aCTOCYBAaHHSI YKa3aHUX METOMIIB
y B3aEMO3B 513Ky [a€ 3MOTY AiaTHOCTYBaTH MCHUXOJIOTIYHI XapaKTepPUCTHUKH 0CO-
61 i BUKOPHUCTOBYBATH IX y Pi3HOMaHITHMX HampsiMax OpraHiszauil AOMHUTY, a
came: MiI yac yCTAaHOBJIEHHS MCUXOJOTIUHOTO KOHTaKTy, Yy BH3HAUeHHi Haile-
(heKTHUBHIIIMX METO/iB MCHXOJOT{YHOTrO BIVIMBY ¥ TaKTUUHUX NPUHAOMIB JOMHUTY,
B OIiHIi OTpUMaHOI iHhopMaLlil.

Jliteparypa

1. Bacunben A.H.TakTuka fompoca npu paccienopanuy mpectymienuii / A.H. Bacuibes,
JL.M. Kapreesa. — M., 1970. — 208 c.

2. I'ykoBebkasi H.M. PacciienoBanue u cyne6HOe pa3GupaTesbCTBO Aes O MPECTYMJIEHUsX Heco-
sepuennonetnux / H.W. Tykoscbkas, A.U. Jloarosa, I.M. Munbkosckuit. — M. : IOpun. nuT-pa,
1974. - 208 c.

3. Hocnynos I'.T. [lcuxomorus gompoca Ha mpeasaputesbHom caeictsun / T.T. Jlocnynos. —
M. : IOpun. mut-pa, 1976. — 112 c.

4. Jlynos A.B. Taxktuka cnenctsennbix fefictsuit / AB. Jlynos, IT.J[. Hecrepenko. — MuHCK :
Boimasm. mwk., 1971. — 272 c.

5. E¢pumuues C.I1. Jlonpoc : [yue6. noco6.] / C.IT1. E¢umunues, H.U. Kynarun, A.E. mnonsc-
ku#. — Bosrorpan, 1978. — 48 c.

6. Kanesckuit JIJI. PaccienoBanne ¥ npouaakTHKa NpecTyMaeHHil HecoBeplIeHHOeTHHX /
JLJI. KaneBckuii. — M. : [Opun. qut-pa, 1982. — 112 c.

7. Konosasiosa B.O. ITpasosa ncuxodoris : [nasu. noci6.] / B.O. Konosanosa. — Xapkis : OcHo-
Ba, 1996. — 184 c.

8. Kpuminanbuui npouecyanbuuil komeke Ykpainu. — K. : Lentp yu6. qit-pu, 2012, — 254 c.

9. Jlykawesuy B.I'. Taxruka oOuieHus cienoBaTesss ¢ y4aCTHUKAMH OTHENbHbBIX CJEICTBEHHBIX
neficTuit ¢ [yue6. moco6.] / B.I. Jlykamesuu. — K. : HUuPHMO KBII MBJ] CCCP um. ®.3. lzep-
KuHCKoro, 1989. — 88 c.

10. Mocrosa .M. IOpuauuna ncuxonoris / 1.M. Moctosa. — K. : BIPA-P, 1999. — 120 c.

11. Myumnceka O.B. I'ennepHi ocobuBocTi cMuCI0BOI chepr 0COGUCTOCTI HEMOBHOMITHIX Mpa-
BOMOPYIIHKKIB : aBTOped. MUC. ... Kaui. ncuxod. Hayk : cren. 19.00.06 «fOpumuuna ncuxosoris» /
O.B. Myummncnka ; Han. yH-T BHYTp. crpaB. — Xapkis, 2005. — 19 c.

12. Ocobausocti ncuxodorii  mintitkie  [Enextponnuit  pecypc]l. — Pexum poctymy
http:/ /osvita.ua/vnz / reports / psychology / 10068 /.

13. Tlopy6os H.M. Jlonpoc: npoieccyanbHble ¥ KpUMHHAIMCTHUECKHE acTekThl : [MoHorpadusi] /
H.U. Tlopy6os, A.H. TTopy6os. — M. : FOpaurundopm, 2013. — 304 c.

14. CaBuun M.B. Bikoa ncuxosorisi : [HaBu. noci6.] / M.B. Casuun, JL.II. Bacunenxo. — K. :
AxapnemBunas, 2005. — 360 c.

15. Cadun H.II. Jompoc HecoBeplIEHHONETHETO MOA03PEBAEMOT0 B COBETCKOM YTrOJIOBHOM CY-
JOMPOU3BOACTBe (MpoleccyabHbiil  KpUMUHATMCTHYECKUH acrekTsl npodaemsr) / H.I. Capun. —
Kasanb : Usp-Bo Kazan. yu-ra, 1990. — 160 c.

16. Iesuenko JI.O. CouianbHO-NCUXOJIOTIYHI YMHHHUKH, SIKi 3yMOBJIOIOTb aHTHCYCIIJIBHY MOBe-
ninky mipmitkis / J1.O. lesuenko // Axryanbhi mpo6iemu npodiakTUKK 3J0YMHHOCT] Ta MPaBo-
nopylIeHb cepesl HeMOBHOMITHIX : MaTep. HayK.-mpakT. KoHd. (M. JIbBiB, 22—23 mmctom. 2002 p.). —
JIeiB : JIIBC npu HABC Yxpainu, 2004. — 300 c. — C. 29-34.



46 HaykoBi npaui HY OIOA

AHoTanis

Bracyma P. I, Ilpoytox O. M. BuBueHHsI 0cO0M HENOBHOJITHBOrO MiX03PIOBAHOrO Ta
HanpsaMM BUKOPHCTaHHS OTpUMaHoi iHdopMaLii mig yac nposeaenna gonuty. — Crarrs.

Y xomi mOCJIIKEHHSI 3’sCOBAHO, L0 TakKe BHBUYEHHS 0COOM HENOBHOJITHLOrO, BH3HAUYEHO
OCHOBHi MeTOJHM AOC/IiI2KeHHsI 0COOH NONMUTYBAHOTO Ta OKPECJeHO HaNpPsSMH BUKOPHCTAHHS OTPH-
MaHoi iH(popmaLii nix yac JONUTY HEMOBHOJMITHBOIO Iif03PIOBAHOTO.

Karouosi caosa: HeNOBHOJMITHIN MiA03pIOBAHUH, METOJ, AOC/IIIKEeHHSI 0COOH, CIIOCTepeKeHHS,
6ecina, MCUXOJOTIYHUH BIJIUB.

AHHOTanusa

Bracyma P. H., Ilpoytox O. H. U3yyenne JTMYHOCTH HECOBEPUIEHHOJETHEO MOA03peBa-
€MOro U HalpaBJieHHs MCIOJb30BaHUS MOJYyYEHHOH MH(OpManuM BO BpeMs AOmpoca. —
CraTbs.

B xonme uccienoBaHusl yCTaHOBJIEHO, YTO TPeACTaBsieT COO0U HCCeN0BaHHe JUUHOCTH He-
COBepILEHHOJETHETO, OTpeeIeHbl OCHOBHBIE METO/BI HCC/II0BAHNS TUUHOCTH JIOTPAIINBAEMOro
1 0003HaUeHbl HAalpaBJIEHUs] UCIOIb30BAHHUS MOJYYeHHOU HH(POPMALMK BO BpeMsi I0Mpoca Heco-
BepILEHHOJETHETO T10/J03PeBAEMOTO.

Karouesole caosa: HecOBepILIEHHONETHUH MOL03peBaeMblil, MeTOJ, UCC/AeJOBAHUS JUYHOCTH,
HabJaoneHue, 6ecesa, MCHXOJOTHUECKOe BO3AEHCTBHE.

Summary

Blahuta R. I., Protsiuk O. M. The study of the personality of a minor suspect and the
direction of using the information obtained during interrogation. — Article.

The study found that a person is a minor research, the main methods outlined persons
questioned and uses of the information received during interrogation of a minor suspect.

Key words: juvenile suspect, method of investigation person, observation, interview,
psychological impact.



47

YIK 343.985.7

O. B. Boazap

OCOBJIMBOCTI ITPOBEJEHHA CITEHNIAJIBHOI'O
CJIJYOTO EKCIIEPUMEHTY ¥ JOKYMEHTYBAHHI
KPHUMIHAJIBHOTI'O ABTOBI3HECY

ITocranoBKa mpoOJjemu. BuBueHHSI MpakTHKA POOOTH MPABOOXOPOHHHUX
OpraHiB 03BOJISIE CTBEPIKYBATH, L0 KOHTPOJIb 32 BUNHEHHSAM 3JI0UMHY Y (op-
Mi CleljajJbHOTO CJiA4Oro eKCIEePUMEHTY Yy MPOBAIKEHHAX LI0A0 KPHUMiHaJ/b-
HOTO aBTOOi3HeCY 3[iHCHIOETbCS Y IBOX MOXKJIMBUX CUTYalisiX, oOWABI 3 SKUX
TOB’sI3aHi i3 3aTPMMaHHSM 3JI0UMHLIB «Ha rapsdomy» (Mg yac oTpUMaHHA —
nepenavi BUKYIy 3a [IOBepHEHHS aBTOMOOi/IO YW 3aMaxy Ha HOro He3aKOHHe
3aBoJ1ofiHHS). OCKIiJIbKH 3aTPUMaHHS 3/I0UMHLIB «HA rapsidoMy» MiJ 4ac OTpPH-
MaHHSl — mepefadi BUKYIy 3a [OBEPHEHHS aBTOMOOIIIO 3a HasBHOCTi MeBHOI
crienuiku TMepeBaXKHO 3AiUCHIOETBCS BIiANMOBIAHO A0 TAKTUYHUX peKOMeH[a-
Uif i3 JOKyMeHTYBaHHS (DaKTy BUMaraHHs, MU MTOBUHHI CKOHLEHTPYBaTHCS Ha
CUTYyallil, KOMW CreljaJbHUN CJIIUHUN eKCIIepUMeHT 3AIHCHIOEThCS AJs 3aTPH-
MaHHSI 3JIOUMHUIB «HA TapsA4yoMy» il 4ac 3aMaxy Ha He3aKOHHe 3aBOJIOJiHHS
aBTOTPAHCIIOPTOM.

Besnocepennbo Takiit HernacHii caingibi (poswykosii) nii (magani — HCPI)
K CrHeliaJbHUN CJAITUUH eKCleprMeHT Ha MOHOTrpadidyHOMY piBHI y KpHUMiHa-
JIICTUUHHX Ta OMepPaTHBHO-PO3LIYKOBUX NOCJIMIKEHHSAX Il A0CTAaTHbO yBaru He
NPUAINIAIOCE.

[ncTpykuis npo opranisauiio nposegenns HCPJI [1] Busnauae creuianbHuit
CAIIUUN eKCTepPUMEHT SIK (JOPMY KOHTPOJIO 32 BUMHEHHSIM 3JI0UMHY, CYTHICTh
SIKOI MOJIITA€ Y CTBOPEHHI CJAiAYMM Ta OMepaTUBHUM MiIPO3MiJ0M BiAMOBiAHUX
YMOB B 00CTaHOBIIi, MaKCUMaJbHO HaOJMMKEHIN 0 peaJsibHOl, i3 METOI0 MepeBip-
KM IiHCHUX HaMipiB MeBHOI 0CO0H, y AisiX sIKOT BOAUAIOTHCS 03HAKH TSKKOTO YU
0CO0J/IMBO TS?KKOTO 3JI04YMHY, CIIOCTEPEXKEeHHS 3a 11 MOBEeIiHKOI Ta NPUHHATTAM
Helo pillleHb L1010 BUMHEHHS 3/JI0YUHY.

OxpemMuMH nocCTiTHUKAMK 3a3Hauajnocs, o npoeneHHsaM 1iei HCPJ crae
MOXKJ/MBUM BCTAHOBHUTH e(eKTUBHUH KOHTPOJb 3a MiSIMH Ii03PIOBAHOIO Ta
nepeBipyUTH HOro AiMCHI HaMipu 1100 BUMHEHHS 3JI0UMHY caMme LIJSXOM CTBO-
pPeHHS TeBHUX YMOB B 0OCTaHOBLI, B SIKid Jie BUHHA 0c00a, HEOOXiTHUX /151
e(eKTHBHOTrO NOKyMeHTYBaHHs. LI o6cTaHOBKa SIK YaCTHHA MaTepiasbHOro ce-
peloBHIIa, OKPIM MeBHOI AiMSHKU TEPUTOPil Ta CYKYMHOCTI pi3HUX NpeaMeTiB,
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TaKOX MICTUTb MOBEIiHKY YYaCHHUKIB MOMil, TICUXOJOriuHi B3a€MOBITHOCUHHU i
B3aEMO/I{I0 Mi>K HUMH. ¥ MOBaMH, 1110 BBOASITHCS 10 OOCTAHOBKH Ta MOJIETIIYIOTh
JOKYMEHTYBaHHS 3JJOUMHHOI AifJIBHOCTI Mi03pI0OBAHOr0, MOXKYTb OyTH TpeaMe-
TH UM 00’€KTH-TIACTKH, 3a3aanerinp ineHtudikoani (momiveni) abo Hecrpapx-
ui (imitauiiini) saco6u, creuiasbHO BHUrOTOBJIEHI pedi i HOKYMEHTH, a TaKOXK
3MiMICHIOBAaHI ofHOYACHO 3i creuiaabHUM caiqunm ekcrnepumerToM iHwi HCP/I.
Creuia bHUAN CJOiTYMHA €KCIIEPUMEHT MOXKe MPOBOAUTHUCS Pa3oM 3 iMiTyBaHHSM
00CTAaHOBKH 3JIOUMHY, SIK MPaBWUJIO, HA HOTO 3aBepliajbHOMY eTari 3a yMOB
YCIIIIHOrO X0y AOKYMEHTYBAaHHSI BUHHA 0c00a 3aTPUMYETHCS «Ha rapsyoMy»
i uac 3amaxy Ha BUMHeHHS 3JouuHy [2, c. 127].

MeTor0 cTaTTi € O6IPYHTYBaHHS CHENiaJbHOTO CJIIIYOr0 eKCIIePUMEHTY K
TaKTHUUHOI oTepauil y AOKyMeHTYBaHHi 3JOYMHHOI HisiIbHOCTI Y cepi KpuMmi-
HaJIbHOTO aBTObi3HecCy.

Bukiax ocHOBHOTO MaTtepiany mAochaimxkeHHs. Haubinbm cyrTesi BUMo-
TW 10 OpraHi3auil mpoBeaeHHs CIeliaJbHOTO CJAIAUOTO eKCTIePUMEHTY SK OJHi€l
i3 (hopM KOHTpOJIIO 32 BUMHEHHSIM 3/109MHYy BU3HadeHi y cT. 271 KIIK Ykpainu.
3a3HaueHo, 110 BiH He MPOBOAMTHCS, SKIIO BHACTIIOK TAKUX A HEMOXKJIHBO
MOBHICTIO 3aMOGIrTH MOCATaHHIO Ha XKUTTS a00 3amofisiHuio ocobi (ocobam)
TSPKKUX TiJIECHUX YUIKOAKeHb; MOLIMPEHHIO PEUOBUH, HeOEe3MeUHUX /s XKUTTS
faraThoX JIOJEH; yTeui 0ci0, IKi BUMHUIN TSXKKi YA 0COOJMBO TSIXKKi 3JI0UNHU;
eKOJIOTiYHi a60 TeXHOTeHHiH KaTacTpodi.

[Tpoxypop y cBOoeMy pillleHHi PO TMPOBeNEHHS KOHTPOJIO 32 BUWHEHHSIM
3JI04MHY 3000B’SI3aHUH BHUKJIACTH OOCTaBHHH, SIKi CBigYaTb MPO BiACYTHICTb
nig yvac HCPJl mpoBoKyBaHHS 0coOM Ha BUMHEHHS$ 3JI0YMHY; 3a3HAUUTH IPO
3aCTOCYBaHHS CleliaJbHUX iMiTaliiHUX 3aco6iB. fKilo mif yac mpoBeneHHS
KOHTPOJIIO 32 BUMHEHHSIM 3/JI0YMHY BUHHUKAE HEOOXIAHICTb THMYacOBOTO oOMe-
’Ke€HHSl KOHCTUTYUIHHHUX NpaB 0coOH, BOHO Mae 3[iMCHIOBATHCb y MexXax, fKi
nonyckatoTbcss KoHcTUTylielo YKpaiHu, Ha MifcTaBi PillleHHS CJAIIYOr0 CYJIi
grinHo 3 Bumoramu KIIK Ykpainu.

[Tig yac miaAroToBKM Ta NpoBeleHHS 3aXO0/iB i3 KOHTPOJIIO 32 BUMHEHHSIM 3J10-
uMHY 3a60pPOHAETbCS MPOBOKYBaTH (migbypioBat) 0co0y Ha BUMHEHHS LbOTO
3JI0UMHY 3 METOK HOro MoJafblloro BUKPUTTS, AOMOMAaralodyd ocobi BUMHHTH
3JI0YUH, IKHUH BOHA OW He BUMHHUJ/A, SKOW CJAiIUMH LIbOMy He cHpusBs, abo 3
[i€10 CaMOl0 MEeTOI0 BIJIMBATH Ha 11 MOBEJiHKY HACUJbCTBOM, MOTPO3aMHU, LIAH-
taxkeM. 3100yTi B TaKWH cnoci pedi i JOKyMEHTH He MOXYTb OyTH BUKOPHCTa-
Hi y KpUMiHAJbHOMY IIPOBAJKEHHI.

[Tpo pesysnbTaTH KOHTPOJIIO 32 BUMHEHHSIM 3JI0UHMHY CKJIAJAETBCS MPOTOKOJI,
10 FKOTO JOJAAITbCS pedi i JOKYMEeHTH, OTPUMaHi i 4ac NpoBeleHHS Liel
HCPU. dxuio taka nisi 3akiH4yeTbcs BiIKpUTUM (DiKCyBaHHSM, MPO 1l CKJaja-
€ThbCsl IPOTOKOJ Y MPUCYTHOCTI Liei ocobu [3].

Mu TNOBHHHI HAroJOCUTH Ha Tid OOCTaBMHI, 10 MPaKTHLi NPOTHIIl HeJe-
rajJbHOMYy aBTOOi3HeCy 3arajoM Ta He3aKOHHOMY 3aBOJIOJiHHIO aBTOTPAHCIIOPT-
HUMH 3aco0aMM 30KpeMa BifOMi BHMAAKW Ny:Ke e(peKTHBHOIO 3aCTOCYyBaHHS
omeparii i3 KOHTPOJIIO 3a BUMHEHHsM 3j04KHy (10 BeTyny B aito KITK Ykpainu
2012 poxy — omepaTHUBHOrO eKCMEepUMEHTYy) y BUSIBJEHHI Ta NMPUMNHUHEHHI Ji-
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AJLHOCTI OPraHi3oBaHMX 3/J0YMHHHMX yrpynoBaHb (Hagani — O3Y), wmo AioTh
y nocaimkyBaHil cepi. Taki omepauil 3aBXKAM CYNPOBOMXKYIOTHCS 3aCTOCY-
BaHHSIM «aBTOMAIIMH-NIACTOK». BoaHouac poc/iIKeHHS Cy4acHO! BiTYM3HSHOI
MPaKTUKKA N03BOJISIE KOHCTATYBAaTH, L0 OMEPATHUBHI MiAPO3MiAH KPHUMiHAJbHOL
NoJIiLil BKpail PiIKO KOPUCTYIOTbCS TAKUM {HCTPYMEHTapieM.

Mu BBaxkaemo, 110 y 3B’S13Ky i3 3a3HaYeHOI0 3aKOHOAABYOI0 BHMOTOIO IPO
000B’SI30K TIPOKYpOpa y BiAMOBiAHOMY pillleHHi BUKJACTH OOCTaBHHH, sIKi CBijl-
4aTh NP0 BiACYTHICTb MPOBOKYBAHHSI O0COOM Ha BUYMHEHHS 3JI0YMHY, HEOOXiIHO
BHOKPEMHUTH OCOOJHBOCTI, Ki BiIPi3HAIOTb KOHTPOJIb 34 BUMHEHHSM 3JIOYMHY Y
(hopmMi crieniaAbHOTO CJiIUOTO eKCrepruMeHTy Bif npoBokatil. [To-nepiue, mix uac
MPOBEIEHHS Crielia bHOro chiggoro ekcrnepumenty o6’ekt HCPJII mae moBHy
cBoGomy Ail i He 3anexuThb ((PisMuHO, MCUXOJIOTIYHO) Bix Bosi cy6’eKTa 3axomy.
[To-npyre, y Xomi MpOBeleHHsS CIELiaJbHOTO CJiIUOTO €KCIEPUMEHTY CyO0 €KT
Mae MpaBO Ha 3MIHCHEHHS TiNbKM MPAaBOMIPHMX JiH, IO He CIOHYKyITb (He
cxunsioth) 06’ekt HCPJI 1o BuvHeHHs 3mounHy. TiJbKM 32 YMOB NOTPUMAaHHS
LMX BHMOT NPOBEEHHS CIeliaJbHOro CJAiIUoro eKClepuMeHTy MOXKHa BBaxKaTH
3aKOHHUM i mpunyctuMuM. Came 11i 06CTaBUHH MIOBUHEH OOIPYHTOBYBATH MPOKY-
pop y pillleHHi PO NMPOBeAeHHS CIIELiaJbHOIO CJAII4YOT0 eKCIIePUMEeHTY.

[lono 6e3nocepeaHbOi METOAWKH TPOBENEHHS CHeliadbHOTO CJiIYOr0 eKc-
MEPUMEHTY Ha IM0YaTKOBOMY €Talli po3CJifyBaHHsI KPUMiHAJbHOTO aBTOOiI3HeCY,
TO BOHA CTOCYETbCS TAKUX TAKTHUHHUX peKOMeHJIaLiH.

Binomuolo iHcTpyklieto mepenbayeHo, L0 Ha eTari peaJdisallii maTtepiajiB
OmepaTuBHO-po3IyKoBoi crpaBu (Hamani — OPC) HauaJbHUK OMEPaTHBHONO
MiApO3MaiNy 3 AOTPUMAHHAM peXHMy Ta€EMHOCTi Hajfa€ cJairdoMy HeoOXiiHi Ma-
TepiaJu CrpaBu AJs BUBUEHHS Ta HalaHHS y pasi MoTpedUu peKoMeHAAallil 111010
(hikcawil 10AaTKOBUX (PAKTHUHUX AAHUX MPO MOKJMUBI MPOTUIIPABHI [isTHHSA OK-
peMHx ocib Ta TpyI, siKi 3aCBiAUyIOTb HAsIBHICTb Yy IXHIX AisIX 03HAK 3J0YHHY.
BonHouac pospo6ussieTbes miaH 3axofiB i3 peadisauii matepianis OPC, skuii
3aTBEPAXKYy€ HAYAJbHUK OIEPATHBHOIO MiIPO3MAi1y Ta OpraHy AOCYLOBOIO PO3-
cainyBanus [4].

[Topsin 3 iHIWIKMMH OYHKTaMM, NepefdayeHUMU y TaKOMYy IJaHi, OKpeMHM
0JIOKOM TOBMHHA OyTH JOKJIAJHO PO3MMCAHA TAaKTHUYHA ONepalisl i3 MpoBeieH-
H§l CIelia/JbHOrO CJiI4OT0 eKCHepUMeHTY. ¥ HaHOi/ibll CK/IaJHMX BHIMaAKax
TMJaH CIelliaJbHOTO CJIiIYoro eKCrepuMeHTy HeoOXiTHO cKJaanaTu okpemo. He-
00XigHO mependaunTH MeTy, 3aBOAHHS, CHJIM Ta 3acoOU HerJacHol Aii; 3axoau
moao 3abesnedyeHHs1 KoHcHipauil Ta 6e3Mneku ydyacHHKIB; IPOILOBOrO i MaTepi-
aJIbHO-TEXH{UHOTO 3a0e3nevyeHHs; [il i3 JOKYMeHTYBaHHS 3JIOUWHHOI AislIbHOCTI
(aymio-, BimeoKOHTPOJIb 0CIG Ta Micus; 3HATTS iH(OPMALLT i3 TPAHCTIOPTHUX Te-
JIEKOMYHiKalliHHUX MepeX UM 3 eJeKTPOHHUX iH(pOopMaLilHUX CHCTEM; YCTaHOB-
JIEHHSI MiClle3HaXO/’KEeHHSI paflioeJIeKTPOHHOTO 3aco0y; 06cTexXKeHHs MyOJiuHO
HEJOCTYMHUX MiCllb, »KUTJA YM iHIIOTO BOJIOJAIHHS OCOOH; CIIOCTEPEKEHHS 3a
0c06010, piudio a6o Micuem); popMu B3aEMOJiT 3 ONEePATUBHUMM MifAPO3/IiNaMH.
Y msaHi BKasyeTbcs CKJaaj wTady omepauil, rpyn AOKYMEHTYBaHHSX, CIOCTe-
peXKeHH$, IPUKPUTTS Ta 3aTPUMAHHA i3 KOJa NpPALiBHUKIB ONEpPaTUBHUX Mil-
pO3aiiB.
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[lizroToBuuid eran omepalil 3aBeplIyeTbCs PO3BiAKOI MicleBOCTi, ne 3a-
NJaHOBAaHO MPOBENEHHS ClelialbHOro caiguoro ekcrnepumenty. Ilin yac taxoi
pO3BiIKK 00HpArOTbCs Miclsl HAHONTHMAJBHILIOTO PO3MIillleHHsT cuJl i 3acobiB,
a TaKoX 3MiMCHIOITbCS KOHTPPO3BiMyBasbHi 3aX0QU II0A0 BUSIBJEHHS Bimo-
BIIHMX MiArOTOBYMX [ill yUaCHUKIB OPraHi30BaHUX 3JI0UMHHUX YIPYNOBaHb (Ha-
pani — O3Y) Ta HemomylueHHs PO3M(pPYBaHHA MaHOYTHBLOI omepauil. Akiio
3aflyMoM oTepallii mependavaeTbCs 3aCTOCYBaHHS BiAMOBIIHOTO TaKTHUYHOTO
NPUAOMY NOKYMEHTYBaHHS, TO PeTesbHO MiAlIYKYeTbCs Ta OOJaAHYETbCS 3a-
cobaMu HerJacHol ayaio-, Binmeodikcauii «aBToM0OOiNb-MacTKa», 10 30aTeH PHU-
BepHYTH yBary ydacHukis O3Y.

3aBeplyeTbCsl MATOTOBUMH eTam omepauii perespHUM iHcTpyKTaxem COT
ILIO/I0 3aBJiaHb orepallil; KOHKPeTHUX il KOXKHOTO 3 YYaCHHKIB; 03HaHOMJIEHHS
i3 oTo- BineozoOpaxkeHHSIMU BifoMux ydacHWKiB O3Y, aBTOTPaHCHOPTY, 110
HUMHM BUKOPHUCTOBYETBCS, Ta «aBTOMOOINSA-NACTKMU»; MiCLsl IPOBEAEHHS orepa-
1ii, Horo oco6JMUBOCTEN, SIKi BMJIMBAIOTh Ha il KOXKHOTO 3 YUaCHHUKIB omepatii,
IMCJIOKAL{I0 OCTaHHIX; 3B’A3KYy Mixk pisHuMH uieHamu COI, noromkeHHs 06y-
MOBJIEHUX KOMaHJ i CUTHAJIiB; MOXKJ/JIUBOCTI Ta YMOB 3aCTOCYBAaHHS CHeliaJbHUX
3aco6iB, 36poi mig yac 3aTpUMaHHS.

Po6ouunii eramn omepatlii 3i creuiaJbHOro CJiI40ro eKCIepUMeHTYy PO3IMOuH-
HAEThCS i3 BUI3AY 3aJyuyeHUX CHJI | 3aUHATTS HUMHU 3a3daJjeriib BU3HAUEHHUX
nosuuin. Lle BinOyBaeTbcs, SIK MpaBUJIO, HE OAHOYACHO, a 3 MeTOl 3abesre-
YeHHs KOHCMHipalil y MeBHiA MOCaiAOBHOCTI, 110 BH3HAYAETbCS, BUXOASUU i3
3aBIaHb KOXKHOI i3 3a3HaY€HUX TPYTI.

Oco6/1MBO BaXX/JUBUM Y XOJi BeleHHs omnepalii € 3a6e3neyeHHs MOCTIHHOTO
crocTepekeHHs 3a yuacHukamu O3Y Ta 3a MicleM nmpoBeleHHS onepatil. Take
Bi3yaJsibHe CIIOCTepPeXKeHHs MOEeAHYEThCS i3 (ikcaUieto MoaAil 3a 10MOMOr00 TeX-
HiUHHUX 3ac00iB Bifeo-, ayio3amnucy.

3aayMoM orepaliil OXOMJIOEThCS CUTYallis, BiIMOBIAHO 0 SIKOT 3aTPUMaHHS
3JIOYMHLIB 3[IUCHIOETbCS MicJsl X NPOHUKHEHHS 10 CalOHy aBTOMOOIS i BH-
KOHAHHSI HUIMHM MOXKJ/IMBHX Ta HEOOXiAHUX HiH AJSl TOTO, 1100 3aBECTH ABHUTYH.
Lli nil 3/104MHLIB (PiKCYIOTbCH LINSXOM NMPOBENEHHS TAKHUX HErJIACHUX CJiIYUX
(posiykosux) nii BigmosigHo no KIIK YkpaiHu, ik crocrtepexkeHHs 3a 0CO-
6o, piuuto abo micuem (ct. 269) a6o aymio-, BineokonTposb micua (ct. 270),
1110 3IiHCHIOIOTBCS Y paMKax CrelliaJbHOro CJiI4oro eKCrnepuMeHTY.

Heo6xinHO0 yMOBOI0 e(peKTUBHOrO 3aTPUMaHHSl € MOr0 PANTOBICTb Ta He-
criofiBaHicTh /151 3704MHLiB. Came TOMy 30/MKeHHS 3i 3JIOUMHLSIMHU Tpymna
3axXOIJIeHHS MOBUHHA 3[iHCHIOBATH MAaKCUMaJbHO IIBUIKO i TAKUM UHHOM, 11100
oOMexyBaTH il 3aTpuMyBaHuX oci6. Tomy aBTOMOOinb, y sikoMy nepedyBa-
I0Tb 3JIOYMHLI, SK INPaBUJIO, OJOKYETbCS aBTOMOOINSMU TIPYNH 3aXOIJIeHHS,
3aTpuUMaHHA BinOyBaeThcs i3 1BOX GOKiB. MoOMEHT 3aTpUMaHHS MOBUHEH OyTH
3adikcoBanuii TexHiyHuMu 3acob6amu [5]. TIpu ubOMy 3HOMKa 3AiHCHIOETHCS
6esnepepBHO, BKJIOYAIOUH [ii 3 0COOUCTOr0 0OLIYKY 3J0YMHLIB.

CyTTeBi 0c06MBOCTI Mae creliaJbHUNA CAITUUHA eKCNepHMeHT i3 JIOKYMeH-
TyBaHHS 3J09MHHOI AismbHOCTI O3Y y cdhepi KpuMiHambHOTO aBTOGi3HECY, IO
3MIMCHIOETbCS Y CHUTYyallil, KOJM BUKPaAeHO aBTOTPAHCIOPT, a 3JIOUMHLi HaMa-
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raloThCsl 3AIMCHUTH HOTO MOBEPHEHHS 3 OTPUMAHHSM 3a 1€ BiJ MOTEPMiJoro
rpoLIOBOI BUHArOpoau. Taka onepauisi 30iHCHIOETbCS BiAMOBIAHO N0 TAKTUUHHUX
peKoMeHJalil, 10 po3pobseHi Ans NOKYMeHTyBaHHs BuMaranus [6; 7]. Io
3a3HauyeHUX 0COOJUBOCTEH HasexaTb TaKi.

[To-nepuie, 3 MeTor0 NepeBipKH iH(pOpMALIl PO BUMAraHHs Ha NO4aTKOBOMY
eTani Horo JOKYMEeHTYBaHHS, SIKIO 3asBHUK BUSBJ/ISIE KOHCTPYKTHUBHY M03HULLI0
Ta MOTOKYEThCs MofgaTH odililiHy 3asBy, HOMY PO3’SICHSIOTbCS TaKi MPUHIIU-
MOBi BUMOTH: BiH MOBUHEH J0BECTH CIPaBY [0 CYA0BOTO PO3TJSIAY, HAaBiTh SIKILO
3/I0YMHL CIIPOOYIOTh i3 HUM JOMOBHUTHUCS; HOMY NPUIINSETbCS aKTUBHA POJb B
OTIepaTUBHIN T'pi, Ky BiH MOBHHEH 3irpaTH BiAMOBiIHO N0 ClLEHApil0, BU3HAUe-
Horo kepiBHHKoM COI, BecTH meperoBopu H 3yCTpidaTHCh i3 3MOYMHLSAMHU Mif
KOHTpOJIEM MPaBOOXOPOHLIB. 3AIHCHIOETbCS OMUT 3asiBHUKA.

[To-ppyre, micas OOMUTY CJAiUANA OJHOYACHO 3 OMEPAaTHUBHUMHM MpaliBHHUKA-
MH, siKi BxoaaTb 1o mrady COT, 3mificHIOI0Th 3arajbHUN iHCTPYKTaX 3asBHU-
Ka: BiH HIKOMY He MOBWHEH FOBOPUTU MPO CBOE 3BepHEHHS N0 MOJilii, He mif-
JlaBaTUCS Ha MPOBOKAllil BUMAraui, 1110 BOHH HIOUTO 3HAIOTh MPO HOT0 3asiBY;
BCi PO3MOBH 3i 3JJOYMHLSMHU MOBUHEH BECTH, TiNIbKM HEIJIACHO 3aMHUCYI0UM IX;
Hi Nig SKUM [IPUBOJOM He MYCKATH [0 CBOIO JKUTJA CTOPOHHIX, PO3MOBJIATH 3
HUMH TiJTbKH uepe3 nBepi. 3asnajeriib 0OyMOBJIOIOTHCS COCOOH €KCTPEHOTO
3B’SI3KY MiXK MOTEpPNiNM i TPaBOOXOPOHLSIMH.

[To-TpeTe, ocobauBa yBara 3abe3neueHHo O6e3MeKH 3asiBHUKA [TOBUHHA NpU-
NiASTACS Tio 4yac opraHizauil i MpoBedeHHS HOro 3ycTpiued i3 BHMarayamw.
Taxi 3ycTpiui HerslacHO KOHTPOJIIOIOTbCS MPalliBHUKAMU OIEepPAaTUBHUX MifPO3-
niniB, siki 3060B’si3aHi HeralHO BTPYTHUTHCh i MPUIMHUTH HE3aKOHHI il 3J0-
YUHLIB, SKILIO BUHUKHE peajibHa 3arpo3a BUKpaleHHS ab0 HaHeCeHHS LIKOIU
norepmniziomy i #oro 6sau3bkuM. [loTepnisui peTesibHO IHCTPYKTYETbCS MPO Ji-
Hif0 TOBEAIHKM TiJ 4ac KOXKHOI UeproBoi 3ycTpidi 3i 3J0UMHUSAMHU. 3asiBHUKY
PO3’SICHIOETLCS, 110 3a HASIBHOCTI TAKOl MOXJIMBOCTI BiH TIOBHHEH HaB §13aTH
BHMarauaM CBOIO BOJIO LIOAO Micls, yacy W TOPSAKY TMPOBEAEeHHS 3yCTpidi,
crioco0y nepenaui rpoluei, Npy UbOMY OCUIAIOUHCh HA YMOBH, 110 00 €KTUBHO
CKJIaJHUCsl, MOOOIOBAHHS 3a BJIaCHY 0e3leKy, HeMOXKJHBICTb WIBUAKO 3i6patu
HeOOXigHY [/151 BUIIATH CyMy TOILLO. [3 MeTOI NOKYMEHTYBaHHS il 3/J0YMHLIB
nig yac 3yctpiued akTuBHO 3acTtocoByioTbes Taki HCP/, gx aymio-, BimeokoH-
tposb ocobu (ct. 260 KIIK Ykpaiuu); sHaTTs iHbopMawii i3 TpaHCHOPTHHX
TesekomyHikauiiuux mepex (cr. 263 KIIK Ykpaiuu); ycraHoBJIeHHsS Micle3Ha-
XOJUKeHHS pamioenekTpoHHoro 3acody (cr. 268 KIIK Ykpaiuu); aymio-, Bimeo-
kouTpoab Mmicug (cr. 270 KITK Ykpaiuu); crocrepexeHHs 3a 0c00010, Piddio
a6o micuem (cr. 269 KIIK Ykpaiuu).

[To-yeTBeprTe, NiaroToBKa 10 onepatil i3 3aTPUMaHHsI BUMaradis CK/1a1aeTbCs
3 HU3KH 000B’3KOBUX 3ax0aiB. OOHUM 3 iCTOTHHUX €JI€MeHTIB, 1110 BU3HAUAIOTh
YCHiX CleliaJbHOro CJAiI40r0 €KCMEePUMEHTY, € {HCTPYKTaXX MOTEPIHINOro Mpo
nofanblly JiH{to moBomKeHHs. HeoOXimHO BU3HAUUTH W MOTOAUTH HAUOIIbIL
CIIPUATJANBE 3 TMOTJISLY 3aTPUMaHHS 3J0UMHIIB Miclle i yac 3ycTpiui anas Hi6U-
TO 3aBepILUEHHS [epPeroBOpiB Ta nepejadi HeOOXiAHUX IpolIel 3a BUKpaleHHH
aBTOMOOIJb.
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[3 MeToI0 CTBOpeHHS [0Ka30BOI 6a3u y MPUCYTHOCTI TOHSATUX TPOILOBI KYMIOpH
a6o iHLI mpeaMeTH, MPU3HAUEHi [y Mepenadi BUMarauam, MiTSITb ClieliaJbHUMU
XiMIUHMMH pPedOBHHAMH, MePenuCcyloTbCsl HOMepH KyMiop. I3 1ielo MeTo MOXYTb
TaKo>K BUKOPMCTOBYBATHCS 3a3la/erijpb ineHTHdikoBaHi (momiueHi) a6o HecrpaBxk-
Hi (imitauiiini) 3aco6u y npaBosomy pexumi, nependadenomy cr. 273 KITK Ykpa-
fHU. SKUIO MpeaMeT BWMaraHHs Oyfe MepefaBaTHCS 3aBepHYTHM Y Mamip, HOro
YacTHUHA BiIPUBAETHCS ISl TOJAJbLION0 BCTAHOBJIEHHSI €KCIepTH3010, L0 00UIBI
il yacTMHHM paHile ckiagamy one wise [8, ¢. 142]. Yei ui aii cynpoBomKyoThes
(otorpadpyBaHHSM i 3a3HAYAIOTHCS Y BiAMOBIIHOMY MPOTOKOJI OTVISIIY.

Y Xomi Takoro CreuiaJbHOTO CJiIYOr0 €KCIepPUMeHTY 3aTPUMAHHS 3JI0UMH-
LiB 3AIMCHIOETbCS Mif Yac mepejgadi — OTPUMAHHS IPOLIEH 33 NMOBePHEHHS BHU-
KPaZleHoro aBTOMOOIIIO.

BucnoBku. Hageneni y uiéi ctaTTi moJsioxKeHHS N03BOJSAIOTH 3pOOUTH BHU-
CHOBOK TIPO Te, L0 CleliaJbHUH CAIIUNNA eKCIIePUMEHT Y TOKYMEHTYBaHHI 3J/10-
YUHHOI AiNbHOCTI Y cdepi KpUMiHaAbHOTO aBTOOi3HeCY 3a CBO€I0 CYTHICTIO €
TaKTUYHOIWO oflepallieto. Buc/oBaeHa no3ullisi i HaBeleHi MOTJSANA N03BOJSIOTh
TaKOXk 3alpoloHyBAaTH HOBE aBTOPCbKE BU3HAUEHHS CHeELiaJbHOr0 CJig4oro
eKCIIepUMEHTY, Mil SKUM MH PO3yMi€eMO TakKTHYHY OIlepalilo, L0 NPOBOAUTH-
Cs CJIIYMM CHJIaMH OMEPATUBHUX MiAPO3MIJNiB 32 JO3BOJOM MPOKYypopa, LIO €
KOMIIJIEKCOM MPABOMipHHUX Aidl 31 CTBOPEHHS HErJIACHO KOHTPOJIbOBAHUX YMOB i
00’€KTiB [I/151 3JIOUMHHUX 3a3iXaHb, il yac 3iTKHEHHS 3 SKMMH BCTaHOBJIOBaHI
YU po3poOJI0BaHi 0COOU OMUHSAIOTHCS Mepel 100POBiIbHUM BUOOPOM 3JI0UHHHOT
YY HE3JIOYMHHOI MOBEIiHKH.
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AnHoTamisa

Boseap O. B. OcoGauBocTi NpoBeJeHHs CIENialbHOIO CJIiJ40T0 eKCIIEPUMEHTY y JOKY-
MeHTYBaHHi KpUMiHaJbHOTo aBToOi3Hecy. — Crarrs.

Y crarTi BUOKpeMJIeHO OCOOJIMBOCTI, 110 BiIpPi3HAIOTH KOHTPOJb 32 BUMHEHHSIM 3JI0UHHIB Y
(hopmi crewiasbHOrO CiIUOro eKCIepUMEeHTY Bil MPOBOKAL|i. 3alpONOHOBAHO aBTOPCbKE BH3HA-
YeHHS CIeliaJbHOr0 CJIiI40ro ekcrnepuMeHTy. Po3pobieHo pekoMeHzaL|l 11040 MOPSAKY MpoBe-
JIEHHS] KOHTPOJII0 32 BUNHEHHSIM 3/10YMHIB y (pOpMi CrieliabHOrO Ciuoro eKCrepuMeHTy K Tak-
TUYHOI onepawii i3 TOKyMeHTYBaHHS 3JI0UMHHOI AifJbHOCTI y cepi KpuMiHambHOTO aBTOGI3HECY.

Karouosi carosa: KpuMiHaAbHUH aBTOOI3HEC, KOHTPOJ/b 38 BUMHEHHSIM 3JI0UHHY, CIellia]bHUH
CJIIUMH eKCTIePUMEHT, TaKTHYHA Omepatis.

AHHoTauug

Boszap O. B. OcoGeHHOCTH MPOBEEHHS CMELHATbHOTO CIeJCTBEHHOIO 9KCIIePUMEHTA B
JOKYMeHTHpPOBAHUU KPHMHHAJIbHOro aBToOGH3Heca. — Crarbs.

B cratbe BbII€JI€HbI OCO6€HHOCTI/I, KOTOpPbI€ OTJIMYAIOT KOHTPOJIb 3a COBEPUIECHUEM IPECTY-
IJIeHUH B (popMe CIeLHaJbHOIO CJeACTBEHHOr0 IKCIepuMeHTa OT MpoBoKauuu. [IpensoxkeHo
aBTOPCKOE OIlpejleJieHHe CIelHanbHOro C/1eACTBEHHOro KcrnepuMeHTa. PaspaGoraHbl pekoMeH-
JlaLMK OTHOCHUTEJIbHO MOPsJKa MPOBELeHHs KOHTPOJIS 3a COBeplIeHHeM MpecTylJeHuH B dopme
CIIellMaJbHOIO CJIeJCTBEHHOrO 3KCMepHMeHTa KaK TaKTHUeCKOH onepaluy 110 JOKYMeHTHDOBa-
HMIO NIPECTYNHOH AesTe/bHOCTH B chepe KPUMHUHAIBHOTO aBTOOU3HECA.

Karouesvle crosa: KpUMHHaIbHBIH aBTOOHM3HEC, KOHTPOJb 3a COBEpLIEHHEM IIPecTyIlIeHus,
CHeU,HaJIbeIﬁ CJIe[[CTBeHHbIﬁ 9KCIIEPUMEHT, TaKTHUYeCKad OIepamus.

Summary

Bolhar O. V. Peculiarities of the special investigative experiment in documenting
a criminal car business. — Article.

The article highlights the features that distinguish the control of crimes form a special
investigative experiment from provocations. The author’s definition of a special investigative
experiment. Recommendations on the modalities of control of crimes form a special investi-
gative experiment as a tactical operation on documenting of criminal activity in the sphere of
criminal business.

Key words: criminal car business, control over the crime, special investigative experiment,
tactical operation.
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B. 1. Bosapos

MO0 NEAKHUX OCOBJUBOCTEMN
CTBOPEHHY EKCTPEMICTCbKUX ®OPMYBAHb

ITocranoBka mpoOJsemu. B ocranHi poku 6araTo KpalH CBIiTy MOCTiIHHO
MalTbh CIIPaBy i3 3arpo30l0 BUMHEHHS TEPOPUCTHUHHUX AKTiB, 30iJbIIECHHSAM 3a-
rajibHOI KiJIbKOCTi iHIIMX KPUMiHaJbHO KapaHUX MPOSBIB €KCTPeMi3aMy, 30KpeMa
rpynoBux. o Takux KpaiH HaJeXuTb i YKpaiHa. ToMy HHHi HOCUTb akTyaJb-
HUM $K 1J9 NIPAKTHKIB, TaK i AJIg HayKOBLiB-KPUMIHAJ/ICTIB € MUTAHHSA (POpPMY-
BAHHS Ta BTiJIEHHS y NPaKTUKY KPUMiHaJICTUUHO! METOAMKH PO3CJ/iLyBaHHS
eKCTpeMi3My.

B ocraHHi poky B YKpaiHi 3’IBU/IHCS AOC/II2KEHHS 0COOMUBOCTEN PO3CJIiLy-
BaHH$ JeIKUX MPOSBIB €KCTPEMICTCbKOI AisIIBHOCTI, cepel HUX BapTo Bin3Ha-
untH e podotu I.M. Binoyc, M.O. Jlapkina, [1.B. lHangupsana Ta in. Ase Bci
BOHM PO3TJISAAI0TH OKPeMi BUAM €KCTPEMiCTCbKOI HifIbHOCTI, He BU3HAYAIOUH
KOHLIeNTyaJ/bHi 3acaid 0a30BOI KPUMiHaJMiCTUUHO! MeTOAMKH pO3CJ/iLyBaHHS
3a3HaueHol KaTeropii 3jounHiB. AHajoriuHa cutyauis i B P®, ne 3’sBusocs
KiJIbKa poOiT, MPUCBAYEHUX NESIKUM MHUTAHHSAM pO3CHAiAyBaHHS KPUMiHAJIbHO
KapaHHX MPOsIBiB eKCTpeMi3My, 30KpeMma, 1e po6ot M.A. Anneesoi, ¥.H. Ax-
menoBa, A.M. Barmera, B.C. Kanuui, O.M. Kopuynosoi, P.B. Kyueiosa,
[.B. [Torogina, I'.B. Cepreesoi, II.I'. CkopikoBa Ta iH.

Ane 3arasom Mo)KHa KOHCTaTyBaTH, 110 KPHUMiHAJTiCTHYHA METOAHKA CYT-
TEBO BiACTae Big BUMOr cborofeHHs. Came HEBH3HAUEHICTb NESKUX MUTaHb,
BaXKJIMBUX AJs1 (POPMYyBaHHS KPHUMiHAIiCTUYHOI METOOUKH PO3CJiAyBaHHS KpH-
MiHaJIbHO KapaHHX MpPOsIBiB eKCTpeMi3My, 30KpeMa, 1040 0COOJUBOCTeN (op-
MYBaHHsI CydacHHMX eKCTpeMicTCbKUX (hopMyBaHb (y TOMY YW/ IK 06CTaBHHH,
KA T/IArae 10Ka3yBaHHK), BU3HAUMJIO BUOID TEMU CTaTTIi.

Bukaax ocHOBHOro Martepiaay gociaijkeHHsl. B ymoBax BigcyTHOCTI
y UHHHOMY KpPHMiHa/JbHOMY 3aKOHOJABCTBi ¥KpaiHW BU3HAUEHHS €KCTpPeMi3My
i1 KPUMiHA/JIbHO KapaHUMH MPOSIBAMU €KCTPEMi3My PO3YMilOTb TPU BEJIUKI Ipy-
M KPUMiHaJbHUX MPaBONOpPYyLIeHb: 1) KpUMiHAIbHO KapaHi misiHHS, fKi mocs-
raioTh Ha OCHOBHM Ta Ge3rneky mnoJituunoro ycrpowo (cr.ct. 109, 110, 111, 113
KK Ykpainu); 2) aounnu tepopuctuunoro xapakrepy (cr.ct. 112, 258, 258N,
2581, 258i, 2584, 2585, 260, 261, 278, 442, 443, 444 KK Yxpaiuu); 3) 3io-
YUHHU eKCTPeMiCTChKOI CIPSIMOBAHOCTI, SIKi BUMHSIIOTbCS 3 MOTHBIB HEHABUCTi

© Bosipos B. 1., 2017
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ab0 BOpOXKHEYi CTOCOBHO 0CiO, KOTPi HaJeKaTb 0 MeBHOI eTHIYHOI, pacoBol,
pesirifinoi, mositTHuHoi Ta iHmol couianbhol rpynu (m. 14 4. 2 c1. 115, 4. 2
ct. 121, u. 2 c1. 122, u. 2 cr. 126, 4. 2 cr. 127, u. 2 cT. 129, cT. 161 Ta
cr. 300 KK Ykpainu) [1].

TpaguuidiHO ekcTpeMisM i TepOPHU3M PO3TJSAAIOTHCS SIK SBULIA, L0 BUKJ/IH-
KaHi KOMIIJIEKCOM TPHUMH COLIa/JbHOrO i MoJiTHUHOro xapakrepy [2, c. 772].
3oKkpema, Teopis coliajbHOI NeNpHBalil MOSICHIOE TIOSBY €KCTPeMi3My B CY-
CHisbCTBI GiAHICTIO B yMOBaX acHMETPUYHOTO po3mnoainy Biaaaud. OpHim i3 pis-
HOBHIB Li€l Teopil € Teopia «BinHocHoi aenpusauii» (T.P. Fapp): moau nouu-
HalOTb MPOSIBJAATH HaUOi/Nbllle HEBAOBOJEHHS i CXUJBHICTb IO HAaCUJbCTBA Y
pasi po3xomKeHb MK LiHHICHUMH OUiKYBaHHSIMU I'PYNH Ta ii Hepeasi30BaHUMH
uiHHiCHMMH MoxkauBocTsiMH [3, ¢. 51, 84] (te, mwo e xapakTepHuM ajs Hawol
KpailHH B ocTaHHi poku). [Ipu 1bOMYy He 06OB’SI3KOBO Lie MOXKYTb OyTH Ha-
CUJIbHULIBKI [il, OCKIJbKH CBOE€ CTaBJEHHS A0 AiOUOTO COLiaJbHO-MOJITHUHOTO
NOPSIKY JIIOAWHA, 3a Kiaacugikauielo P. MepToHa, Moxe NMpOSIBAATH B TaKUX
HauObiIbI MOIIKUPEHNUX (hopMax, SKUMU € KOH(GOPMi3M, peTpU3M, HOBATOPCTBO,
pityanism, 3akonoT. TakuM YHHOM, eKCTPeMi3M € oaHier i3 Gopm GyHTy (3a-
KOJIOTY) — arpecHBHOTO 3alepedyeHHsl [iFUoro COLiaJbHOTO MOPSAKY, ajle Ie
€ JIMllie MPOSIBOM TaK 3BAHOTO CEPENHbOTO CTYIeHs AecTabinizalil cycnijJbHOT
CBiIOMOCTI, ie MepLIMM CTyNeHeM BTPaTH CTa0iIbHOrO CTaHy BU3HAETbCS PAIHU-
KaslisM, a TpeTiM — TepopusM [4, c¢. 26]. CnouaTKy JfoaMHa BUMArae paaukalib-
HUX 3MiH y CyCHi/JIbCTBi 6€3 HaCUIbCTBA, a MOTiM, KOJU HIi4Oro B CYyCHiNIbCTBI He
3MIHIOETbCS Ha Kpallle, TepeXOIUTh 10 €KCTPeMiCTChKUX Aid, KpalUHIM MPOSBOM
SIKUX € TePOPHU3M.

BaxknuBe i, Ha »KaJ/b, HeraTHBHe 3HaueHHs [J5 3a3HAYEHUX MpoleciB Mae
rnobasisauist iHpopmauiiHo-KOMyHiKaliiHOro cepenoBuiua («rmobabHe ceno»
[ .M. MaknoeHa, «Mepexese cycniabcTBo» M. Kacresbe Ta iH.), sike cyTTeBO
CIIpUsi€ BUHUKHEHHIO YMOB [Jis €KCTPEeMiCTCbKO! €KCMaHCil, OCKiJIbKH UJeHU
€KCTPEMICTCHKUX PYXiB i yrpyrnoBaHb OTPUMAJHd MOXKJHUBICTb PO3NOBCIOIXKYBa-
TH CBOIO i€0JIOTiI0 B iHTEpHEeT-pecypcax, e UUCeNbHICTb aynuTopii (mepeBax-
HO MOJIOJIi) MOYKe KOJIMBATHCS Bill KiJIbKOX HeCSTKiB IO COTeHb THcsY [D, c. 3].

[ axuwo panille JIOAUHA, HANPUKJAA, Masna OaKaHHS MIATPUMATH NPOTECTH,
TO 1f y4acTb y TaKMX [ifX y CKJali HAaTOBIy 4acTille 3a Bce OyJa BUIALAKOBOIO
i He HabOyBaJa 03HAK ydacTi B opraHi3oBaHux ¢opMyBaHHSX. B ymoBax iHdop-
MaLiHOTO ry100ani3aMy CTBOPEHHSI eKCTPeMiCTChbKUX (DOPMYBaHb, SIKi y MOAab-
LIOMY MOXKYTb HaOyBaTH O3HaK OpraHi30BaHUX, BiIOYBAE€TbCS 30BCIM iHIIHUM,
MOPIBHSHO i3 TPaAWUIHHUMHU OPraHi30BAHWMH 3JIOUMHHHUMH YTPYTOBAHHSIMHU
(O3VY), msgxom: Bix rpynu THIY «KOMIMaHil» 0 3J0UYMHHOI TPYIH 3 PO3MOAIIOM
poJiet, Bii opraHi3oBaHOi 3JJ0YMHHOI TPYIH 10 3JI0YMHHOI OpraHizauii. 3okpema,
CydacHi JOCJiTHUKU OCOOJMBOCTEH CTBOPEHHSI eKCTPEMICTChbKHUX (hOpPMYyBaHb
aKTHBHO 3aCTOCOBYIOTh Teopito couianbuux Mepex (M. T'panoserrep, P. Bepr),
a Takox Teopilo couianbHoro xamitany (IT. Bypaee, P. Koyaman rta in.), me
couiasbHa Mepexa PO3IJIALAETbCS K IPyNa iHAMWBiAyaJbHUX YYACHHUKIB, KOTpi
noAinsAioTh HedopMasbHi HOpMHU ab0 LIHHOCTI, a COLiaJbHUU KamiTaga — K
31aTHiCTh y4acHUKiB (areHTiB) rapaHTyBaTH cOGi Gjara 3aBAsiKM 4YJIEHCTBY B
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Mepexki abo {HIIUX coljaIbHUX CTPYKTYpax. Bax/auBUM /151 pO3yMiHHS CyTHOC-
Ti 06’eqHaHHS 0Ci6 y Taky Tpymy € Te, 10 Mig 61araMu He 000B’sI3KOBO PO3y-
MilOTbCS caMe MaTepiasbHi Gjara — e MOXYTb OyTH eMOLiHHI MPHUB’sI3aHOCTI,
0co6uCTi 3B’3KH, NyX0BHi moTpedu Ta iH. [6, c. 5].

Y pesysbraTi BUHMKae Takui (peHOMEH — CaMOOpraHisyloua MepekeBa CHU-
cTeMa 3 He3BMYaMHMMH XapaKTePMCTHKAMM CTIiHKOCTi i rHyukocti [7, c. 185,
191]. Excrpemism B ymoBax rio6aJisauii Ta iHpopmaTH3aLil coliymy 3MiHIOE
(hopMH CBOrO MPOSIBY: CHOYATKY BiH Mae BipTyaJbHUH XapakTep, a MOTIiM TpaH-
copMyeTbcsl B SBUILA 00’€KTHBHOI peasibHOCTi 3aBASKH COLiaJbHO-TPYMOBil
camoopranisauii mosomi. [Ipy 1bOMYy KOMYyHIiKalisi THIMY «BipTyaJbHa peasb-
HiCTb — 00’€KTHBHA peabHICTb» [03BOJSIE €KCTPEMi3My BHXOAUTH 3a Mexi
BipTyaJsbHOI peasbHOCTI Ta MEPeTBOPIOBATHCH Y Pi3HI popMU BinMOBiAHOI HeBi-
AQHTHOI MOBEMiHKHK Takux ocib (y pisHUX cdepax: MOMITHYHIH, pesiriiHil, iHpOp-
Mauiinin). OnHuM i3 MexaHisMiB, sIKME Crpusie 3asHaueHid TpaHchopmalii, €
HisITbHICTD TaK 3BAHUX «JiIepPiB MOTJSAMIBY, AKi CIPUSIOTh yCTaJleHil TPynoBil
KoMyHikauii [5, c. 11].

Came 1e BHM3Hayae BigMiHHOCTI OifblIOCTi 0cCi®, sIKi BXOASATH A0 CKAamy
eKCTPeMICTChKOTO (DOPMYBaHH$, Bifl YYaCHUKIB TPagULiHHHUX OPraHi30BaHUX
3JIOUMHHUX YTPYIOBaHb, 1€ NpeBa/olTb KOPUC/MBI iHTepecH. I mpu upomy
€KCTPEMICTChKI (pOpMyBaHHS MOXKYyTb HaOyBaTH O3HAK OPraHi30BaHOTo (¢op-
MYyBaHH$: KOJIM, HalpHUKJak, i1e0J/oris eKcTpeMi3My, fiKa CIpUHUHATA BciMa If
y4yacHHKaMHM, 3a00pOHsi€ iHAKOMHUCJIEHHS, IPUHUMAEThCS BJACHA CUCTeMa I10Ji-
TUYHHUX, 1€0JOTIUHNX, PeNirilHUX MOTJsAIB, a caMi i1e00TH TaKuX GopMyBaHb
BHMAaraloTh BiJ yYaCHHKIB CJIiIOi MOKOPH i BUKOHAHHS YCiX HakasiB i iHCTPYK-
LiH.

[nediHa O/M3bKICTb YYACHUKIB €KCTPEMiCTCBKUX (OpPMyBaHb Ha OCHOBI
CIIPUUAHSATTS HUMH Te€BHOI CIiJIbHOI i1€0/OTil, OCHOBY SIKOI CTAHOBJISITD ifiei He-
TepPrNUMOCTi 10 (hyHAAMEHTAJbHUX JAeMOKPAaTUUHUX LiHHOCTEH i MPUHIMUIIB Je-
MOKpAaTii IK ()OPMH CyCMiJIbHO-MOMITHUHOTO YCTPOIO Ta MOJITUYHOTO PEXUMY, a
TaK02 BOPOXKHeUi 10 KOHCTUTYLIMHOTO yCTPOIO i 1eMOKPAaTHUHOI TPaBOBOI Jep-
xasu [8, c. 100] € Tum dyHnameHTOM, Ha SIKOMY BinGyBaeTbcsl (POPMYBAHHS i
nojaJjbllia TpaHCPopMaLisl eKCTPEMICTCbKUX YTPYIOBaHb, SIKi MEPETBOPIOIOTHCS
B OpraHi3oBaHi (hOpPMyBaHHS.

Hanpukaan, Ha skoMycChb eTari BUHMKA€e JOCUThb BeJHMKa Tpymna ocid, ki Mo-
XKYTb He 3HAaTH OJHE OJIHOTO, ajie MOTEHIIMHO B MeBHUX CUTyaLiax (3a 3akankom
«JTigepiB MOTJIsAAiB», KOTPi (DOPMYIOTH TaKy yCTAaHOBKY, fIKa «BHpaKa€ TOTOB-
HICTb iHAMBiA N0 MOBEMIHKH, L0 CylepeuuTb HOPMaM — BHUPaKeHHAM LiHHOC-
Teld y CYCHiJbCTBi, SIKi BUKOHYIOTb KPUMiHaJbHO-IPABOBY perJgaMeHTalio 3a-
GopoHeHUX AistHb» [9, c. 221]) BOHM MOXKYTb MocTaBaTH BXKe He K CTHXiHHHH
HaTOBII, a K OpraHi3oBaHa rpymna. 3oKpema, ocobH, ki 6epyTb aKTHBHY y4acTb
B 0OrOBOpeHHi NMHUTaHb Ha (OpyMax B iHTepHeT-Mepexi: IX MOeIHYIOTb ifel, B
OCHOBY SIKHX MOKJaJeHO HeoOXifHICTb pagvKa/JbHUX 3MiH y AepKaBi. BoHu 3a-
JIMLIAKTHCS 3BUYAHHUMHU aKTHBHUMH y4aCHUKaMH 00roBopeHHs (MprxoBaHUMU
a0 SBHMMH, TaK 3BaHMMH «CHUMIMATHKaMH» a00 «(paHaTHKaMHU» Ta iH.), aje y
KPU30BUX CHTYalisiX, KOJMM BUHHUKA€e CBOEPiIHA «PeBOJIOLIMHA CHTyalis», Li
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0CO0M MOXYTb LIBUAKO 30praHi3yBaTHCh Y HATOBI, KU MOeNHY€E 0Cib, KOTpi
paHille ofHE OZHOTO OCOOUCTO HE 3HAaJH, i MOXKe LIBUAKO MEPETBOPUTHUCH Y TY
pyLWIiHHY cuay, fiKa Oepe ydyacTb Yy BUMHEHHi KPUMiHa/JbHUX MPABONOPYLIEHb,
nepeBakHO HACHJIBbHHLBLKOTO Xapaktepy (30Kpema, B MacOBHMX 3aBODYLIEHHSIX,
3HMILEHH] MalHa, 3axomnJ/eHHi OyaiBesab Hep:KaBHUX YCTaHOB, MiAmanax, Tpy-
MOBUX XYJiraHCbKMX MifIX, BaHAa/Ji3Mi, OMOpPY MpeACTaBHHKAM BJaiy Ta iH.),
CIIPSIMOBAHUX HA PaguKaJ/bHI 3MiHH y CYCIHiJbCTBI.

Tomy B MeTomMui posc/ifiyBaHHsS KPHMiHA/JIbHO KapaHUX MPOSIBIB eKCTpe-
Mi3My BaKJHMBOI € KPUMiHaJICTHYHA XapaKTepUCTHKa, fKa Nependadae Taki
eJIeMEHTH, sIK CIOCI0 BUMHEHHs 3J04uHy (BKJKOYAKUM CIIOCOOM TOTYBaHHS Ta
PUXOBYBAHHS), OCOOJMBOCTI OOCTAHOBKM BUMHEHHSI 3JI04MHY, 0COOY MOTEp-
nijioro Ta oco0y 3/J04YMHLS, 0COOJHUBOCTI MeXaHi3My CJiIOYTBOPEHHS — y pasi
BUMHEHHS 3JIOUWHY B TPYIli [0JATKOBO MOBUHHA OyTH iH(opMaLlis i 111010 TaKol
rpynu (yrpynoBaHHsi, 06’e1HaHHS): 0GCTABUHH U 0COGJMBOCTI 1i (pOpPMyBaHHS
Ta TpaHchopMmalil, KiJbKICTh 11 y4aCHUKIB, CTYIiHb OPraHi30BAHOCTI Ta CTPYK-
TypH, eTanu (GOpPMyBaHHS, CYTHIiCTb imeosoriunoi ycrtaHoBku (imeosorii), sika
MOEHYE Y/IEHIB IPYIH, 0COOMMBOCTI mkepes (inancysanus Ta in. [10].

Hlono TumoBoi ocobu 3/710UMHLSA BapTO 3a3HAYUTH, 110, K MIPaBUJIO, Lie MO-
JIOZIi JIIOJi, MepeBax<Ho YoJ0Biuol ctati (BikoMm Bix 16 10 38 pokiB), ki 06’eaHa-
Hi Ha OCHOBI BifmOBiAHOI ineostoril (€0 0riuHOT yCTAHOBKH), JOCHTh 4acTO — i3
BH3HAUYeHHSIM KOHKPeTHO! «Chelliasizauii» y cKJaai Tpynu, L0 NpUYeTHi 10
JiSIBHOCTI eKCTPeMICTChbKHX Tpym a00 00’enHanb (sk akTusHi ydacHuku). Oc-
TaHHI € JOCUTb CTPYKTYPOBAHHMH Ta MOXKYTb MAaTH BHUIVISIA OPraHi30BaHUX
3JIOUMHHHUX YrpyNoBaHb i npu ubomy, K i B O3Y, y HUX BH3HAUeHi Tak 3BaHi
«3JIOUMHK 0a30BOI CNPSMOBAHOCTI» (SIK MPABUIO — €KCTPEMICTCHKOI CIIPSMO-
BAHOCTI); 32 MacluTabaMu JisJIbHOCTI Cepe]l HUX MOXKHA BHOKPEMUTH JIOKA/b-
Hi, Mi>kperioHa/bHi, Mi>kHapoaHi. KiibKicTh XiHOK y CKJai Takux (OpMyBaHb
Bin 4 10 15% (i3 TenmeHuieo 36inblIeHHs IX y CKAaAi TePOPUCTUUHUX TPYI)
[11, c. 89-90], xoua MoxXyTb 6yTH i BUHATKU. Tak, y ck/aaai PeBosmouidHUX
36poinux cu1 Konym6ii (FARC — Busnana B CIIIA TepopHCTHUYHOK OpraHisza-
uieto) cranoM Ha 2016 p. KinbkicTb KiHok craHoBuna 40% [12].

Bax/1Ba 3aKOHOMIpHICTb, fIKa XapaKTepHa [Jis eKCTPeMiCTCbKHUX (opMmy-
BaHb — lle HasBHICTb MexaHi3My pereHepauil (TO6TO 3aTHICTb BiIHOBJIEHHS
(byHKIiIA i KagpoBOTO CKJALy KPUMiHAJIbHUX JAHOK, §IKi BTpauaioThb SIKYCh,
30KpeMa 3HauHy YacTHHY CKJaLy, 32 yMOBHM 30epeXKeHHs siipa opraHisaiii).
Jloc/iIHUKY 11bOTO MUTAHHS BHOKPEMJIIOIOTb [1Bi OCHOBHI I'PYNH y4YaCHUKIB 3a-
3HaueHHUX (GopmyBaHb: 1) oco6u uosoBidoi cTaTi Bikom Bix 25 mo 37 pokis
i3 BUILIOK OCBITOW, $IKi BOJIOAIKOTb OPraHi3aTOPChbKUMU 3AiOHOCTSIME (MOXKYTb
PO3IIYKyBaTHCh 32 BUNHEHHSI aHAJOTIYHUX 3J0YHMHIB); 2) 0COGH YOJIOBIYOl CTa-
i Bikom 10 20 pokiB (30Kpema, HeMoBHOJITHI), fIKi MalOTh CepefHI0 a60 HeroB-
Hy CEPEeJHI0 OCBiTY, He MalTh podotu [13, c. 5.

Jns 3a3HaueHUX 0Ci6 TUMOBOIO € HAABHICTb creuriyHOl MOTHBALIT AiH, fK
NpaBUJIO, He KOPUCJ/MBOI, a Ha IPYHTI HEHABUCTI — yUaCHUKH TaKUX 00 €IHaHb
(yrpynoBaHnb) 31€6iMbIIOr0 MOEAHAH] HA IPYHTI CIPUUHATTS igeoJorii (amus-
My, HallioHa/Ni3My, aHTUCEMITH3MY TOLLO.
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dx Bimomo, cepep iHIIUX 0OCTaBUH, SKi MiAJATral0OTh AOKA3yBaHHIO y CIpa-
Bax 3asHaueHoi kareropii, unnuui KIIK Ykpainu (ct. 91) nepenbauae moru-
BYM BYMHeHHs npasonopywmenHs (m. 2 u. 1 cr. 91) Ta 06cTaBUHH, K BIIKMBA-
I0Tb Ha CTYMiHb TSXKKOCTi BUMHEHOTO KPMMiHa/lbHOTO rpasonopywenHs (m. 4
u. 1 cr. 91). Cr. 67 KK Ykpaiuu cepen o6cTaBuH, iKi 00TSKYIOTh MOKapaH-
H$l, BU3HaUae BYMHEHHS 3JI0YMHY Tpymnoio ocib 3a momepeaHboio 3MoBoo (1. 2
u. 1 cr. 67 KK Ykpaiuu) i BUMHEHHS 3/104MHY Ha IPYHTi PacoBoi, HALiOHA/b-
HOT uM peJiiriiiHol BopoxHeui a6o pos6pary (n. 3 u. 1 cr. 67 KK Ykpaiuu).

[TinasiraroTs 10Ka3yBaHHIO, 30KpeMa, MOTHBU BUYMHEHHS 3JIOYUHY: MOJiTHY-
Ha, igeoJioriyHa, pacoBa, HallioOHaJbHa, peJiriiHa HEHABUCTb YU BOPOXKHeUa
a60 MOTHMB HEHaBUCTi UM BOPOXKHEU| CTOCOBHO MeBHOI colianbHol rpynu (Ha-
NpUKJaM, iHBaJiAiB, oci0 HeTpaAWLiHHOI ceKcyasnbHO! OpieHTalii, perioHasb-
HOT HaJIeXXHOCTI 0Ci6, X KJIaHOBOCTI Ta iH.).

Taxum uuHOM, 17151 KPUMiHAJbHUX NPOBAJ’KeHb 3a3HAUeHO! KaTeropil Bax-
JIUBUM € BCTAHOBJIEHHSl Mif 4ac pO3CJilyBaHHS TakUX OOCTaBHUH: K OyJa
cTBOpeHa rpyna (akuil cnisbHUE iHTepec aGo igeanu croyaTKy 06 €qHYBaJH
JIOed y rpymy, GOpMyBaHHs), HA SKUX CKJIAJHUKAX Y MOAAJIbIIOMY MOOYI0-
BaHO BiAMOBiAHY ineoJiorito, gKa COpUHHSTA BciMa 11 ydyacHHMKaMH; 32 SIKMX
00CTaBMH KOHKpPeTHa 0c00a, sIKa Mi103pIoeThCsl Y BUMHEHHI 3/10unHy (mpaBo-
NOpyIIeHHs1), BRIl 10 CKaany (HOpMyBaHHs, sIK Ai3Ha/aacs PO iCHYBaHHS
rpynu (Hanpuk/an, depes IHtepHeT), K yBililuia B KOHTaKT 3 aKTHBHUMH
y4aCHUKaAMU T'PYIH, SKi ifleasyd MOE€AHYBa/IU 11 3 iHIIMMHU yYaCHHUKaMH BiJmo-
BiHOI I'pymH, sIK i 32 IKUX 00CTaBHH ocoba Oysa o3HaWOMJeHa 3 iIeoJoridy-
HOW matdopmoio rpynu (eKcTpeMicTchbKoro (hopMyBaHHsi) aGo 3 AeSKUMH
iHIIMMKM BUIAMH AiSIbHOCTI, a60 1040 iHTepeciB 1i yuacHuKiB (Hanpukman,
(yT60/bHI BOOMIBAJIbHUKK), (PAKTH yUaACTi Y KOHKPETHUX, 30KPEMa 3JIOUYMH-
HUX, aKklifx, Axepesa GpiHaHCYBaHHS OpraHi3alil, MOTHBALlisl TaKOT 3JJOYHMHHOT
HiSIMBHOCTI TOLLO.

BcranoBneHHst MOTHBAUIl Oidl — 1l AOCUTbh CKJIAAHUH MOMEHT Yy PO3CHidy-
BaHHI TaKHUX IPOBaJKeHb, XO0Ua BCi y4aCHHUKH (POPMYBaHHS PO3YMilOTb CYyT-
HICTb i7€0JI0riYHOro CKJIaAHHKa (POpPMyBaHHs, ILiJed Horo misibHOCTI. AJe
BOHU He 3aBXKIW 3HAIOTh, SIKUM LLISXOM (DOPMYBaHHSI MOXKe peasi3yBaTH
B XKUTTS BiAmoBigHy MeTy, mporpamy. Hampukaan, y Bimomizn y P® cnpasi
BOPH (Bo#ioa opranizauis pociicbKHX HaLioHAJICTiB) desKi 3 ydacCHHKIB
yOUBCTB BBaXKaJ/H, 110 3JIOYMHH BOHM BUMHSNW B iHTepecax Baagu P®D; inmi
JaJu CBiM4yeHHs, 1o Opaju y4acTb y BOMBCTBAX, aji’Ke BBaXKaJjH, L0 TAKUM
YUHOM YCYBaIOTh acolliaJlbHUX 0Ci0 i 3aXHMIalTh MepeciuHux rpoMansH. A ke-
PIBHUK TpPYNH MJaHyBaB CTBOPUTH opranisauito tumy IRA («Ipmanacekol pec-
ny6JiKaHCbKOI apMil»), ska 6 MaJa MoPsiA i3 JeraJbHo, TAKOX i HeJeraabHy
ctpyktypy (kpuao). Ilpu mboMy JierajbHe KPHUIO MOBHHHO 6YJIO BiACTOIOBATH
iHTepecH, 0 SKUX LIISXOM TEPOPY 3aK/IMKae HeJseranbHe Kpuso [14].

Came 1e — BCTaHOBJIEHHSI 0OCTaBUH CTBOPEeHHS Takoi creuu(piuHOl rpynu
(06’enHaHHA), SKUM € eKcTpeMicTchbKe (OPMYBaHHS, Ta 00CTaBMH, 33 SKHMX
ocoba 3ajqydyeHa A0 Ai/bHOCTI Li€l rPynH; sIK NPOXOAMB MepeXif Bif amodi-
THYHOI HifbHOCTI (DOPMYBaHHS M0 CHPUHHSATTS iA€0JOTil eKCTpeMidaMy — €
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BAXKJUBUM JJIS1 KPUMiHAJICTUUHOI METOAUKNA PO3CJiLyBaHHS KPHUMiHAJIbHO Ka-
pPaHUX MPOSIBiB IPYNOBOr0 €KCTPEMi3MYy.

Bkpail BaX/qMBUM /151 BU3HAUEHHSI 0COOJMBOCTEH Mi/IBHOCTI TOTO 4M iH-
1IOT0 YIPYNOBAHHS € MUTAaHHA (PiHAHCYBAHHS, OCKiNbKH e(eKTUBHICTb T'py-
MOBOT 3JIOUMHHOI [iSIbHOCTI 3a/J€XHUTh Bifl TAKOro 000B’SI3KOBOTO €JIEMEHTY
3abe3nedyeHHs CBOEI AibHOCTI, IKUM € HasiBHICTb BiAnmoBigHOTO (hiHaHCYBaH-
ua (ax y mepion 1 GopMyBaHHs Ta CTAHOBJEHHS, TaK i i Yac MiATOTOBKH i
BUMHEHHS 3JOUYMHHUX AiH). Jlis ycnimHoi 60poTbOU 3 TAKUMHU HEraTUBHUMHU
SIBULIAMM BaXK/JIUBUM (PAKTOPOM € MepeKpUTTS KaHa/liB (piHaHCYBaHHSA Li€l
nistneHocTi. Kpim Toro, BignmosigHo no 1. 6 u. 1 ct. 91 KIIK Ykpaiuu nignsra-
I0Th I0Ka3yBaHHIO (haKkTH (iHaHCyBaHHA Ta/abo MaTepialbHOTO 3a0e3nedeH-
Hsl BUMHEHHSs KPUMiHA/JbHOTO NMPaBONOPYILIEHHS.

[IutanHs (iHaHCYBaHHS MiSIIBHOCTI ¥ OKPEMHUX 3aXOMiB €KCTPeMiCTChKO-
ro yrpynoBaHHSI OCOOJMBO Baxk/JMBi B Nepioau, MoB’si3aHi 3 (opMyBaHHSIM
YrpyrnoBaHHs, MiAr0TOBKOW (Hanpuk/aan, HaBYaHHAM) HOTO YYacHHKIB, i3 mia-
FOTOBKOIO i MPOBeJeHHAM MacOBHUX BHUCTYMiB (opraHisaliero MacoBHX 3aBODY-
LleHb, MiTUHTIB, BUNHEHHSIM HamajiB Ha TPOMaJsiH, 3HULIEHHAM MakHa, Tepo-
PUCTHYHHUX aKTiB, BUTOTOBJEHHSM IPYKOBAaHUX MaTepiasiB eKCTPeMiCTChKOro
xapaktepy Ta in.). Came TONi yU4aCHHUKHM €KCTPEMiCTCHKOro (hOPMYyBaHHS MO-
JKYTb BUMHATH 3JI0YUHH 3 MeTOI OTPUMAHHS KOLITiB Ha (PiHAHCYBAHHS CBOEL
LilIbHOCTI.

Y 1999 p. na IliBuiunomy Kaskasi (P®) excrpemicTcbKuMH (GOpPMYBaHHS-
MM 3 MeTOl 3a0e3nedyeHHsl (piHaHCYBaHHS CBOEI AisIBHOCTI OYJIO 3aXOIMJIEHO
marike 1 500 3apy4yHuKiB. 3arajbHa cymMa BUKYMY, Ha IyMKY €KCIepTiB, CKJa-
nana 200 man. ponapis CHIA [15, ¢. 197-254]. M. Celijxkman y 3B’5I3Ky 3
MM HaBOAWTH NpHUKJIan, Konu «['pymna A6y Caiisiba» BTpaTuIa NPUXUJIbHICTD
Ycamu 6in JlageHa, oCKinbKM «IlepeTBOPUJIACH Y 3/J0YMHHE yrPYNOBaHHS, 3a-
uikaBJeHe y BUKDaJAeHHi Jiofed i3 MeTow BUKymy» [7, c. 51].

BusiBnenHs Takux (pakTiB Mif 4ac po3c/ilyBaHHSl Hala€e MOXKJHUBICTb AJS
NPUTSATHEHHS BUHHUX 0Ci6 10 KPHWMiHa/JbHOI BiAMOBiAa/JbHOCTI 32 BUMHEHHS
3JI0UMHIB, AKi He € 6a30BMMHM /s Lboro (hopMyBaHHs (KpamikKu, BMMAaras-
HS Ta iHWI 3JI0YMHH, FKi BUMHSIOTHCH i3 KOPUCJIHUBHUX MOTHUBIB). 3a3HayeHi
3JI0YMHH, §IK NIPaBUJO, BUMHSAIOTbCA He Ha HaJ/eXXHOMY NpogecioHalbHOMY
piBHi, TOMY BOHH MOXKYTb OYTH PO3KPHUTi, a B MPOLECi PO3CJAIAYBaHHS TAaKUX
3JI0YHMHIB CJIIACTBO MOXK€ OTPUMATH iH(pOpPMALil i MO0 AiSIbHOCTI €KCTpe-
MiCTCBKOTO (DOPMYBaHHSI.

BucHoBku. [locifikeHHs Mig 4yac po3c/ifyBaHHS KPUMiHaJbHUX MpPOBa-
JKeHb TaKol CHeLlI/ICt)l‘-IHOI rpynu (pryHOBaHHH 06’€IHAHHS), IKUM € eKCTpe-
MicTcbKa opranisaiist (0co6MMBOCTI i CTBOpEHHS, TpchcpopMaun HiSIBHICTB,
CKJal, CTPYKTYypa, mxKepesa (piHaHCYBaHHS, CYTHICTb i€0JOriYHOTO CKJIaAHHU-
Ka TOIO), € OJHIEH 3 OCHOBHHUX CKJAIOBUX YACTUH e(PEKTHBHOCTI PO3CJimy-
BaHHS 'PYNOBUX KPUMiHAJIbHO KapaHUX MPOSIBIB €KCTPeMiCTChbKOI AislJIbHOCTI,
o6CTaBUHAMMU, SKi MiAAATal0Th L0KAa3yBaHHIO.
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AHoTanis

Bosapos B. I. logo nesikux 0co6aMBOCTEH CTBOPEHHSI €KCTPEMICTCHKMX (DOPMYyBaHb. —
Crarts.

Y crarri aBTOp posrisizae Iesiki KOHLENTYyaJbHi OCHOBM METOLMKH PO3CJiIyBaHHS €KCTpe-
MiCTCBKOI [islIbHOCTI: MPUUHHU NTOSIBU Ta MOLIMPEHHS eKCTPeMiCTChKO! i1e0Ioril, a TaKoXK OKpeMi
0COG/IMBOCTI CTBOPEHHSI eKCTPeMicTChbKHX (opMmyBaHb (il cTpyKTypa, pekpyTH3allis MOJIOAI y 1i
CKJIaj, BiIMiHHOCTI mpolecy (GpopMyBaHHS eKCTPeMiCTCbKMX OpraHisalliil Bif mpoliecy CTBOPEHHS
OpraHi30BaHUX 3JOYHHHUX YTPYNOBaHb, OCOOJMMBOCTI (DiHAHCYBAHHS Ta iH.) SIK 0OGCTABUHHU, LIO
HiA/IAraloTh N0Ka3yBaHHIO. Po3risinaoTecst fAesiki 0Co6IMBOCTI TAKOTO eJleMeHTy KpHUMiHaIiCTHU-
HOT XapaKTePUCTHKH, SIKUM € iH(opMaLlis npo ocoly 3/10UUHLS, KUK BUMHSIE 3JOUMHH Y CKJaA]

TPYIIH.
Katouosi carosa: eKcTpeMisaM, KpUMiHa/lliCTHUHA MeTOAHKA.
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AHHoTaumg

Bosapos B. H. O HekoTOpBIX OCOOEHHOCTSX CO3JaHUS IKCTPEMUCTCKHUX (popMupoBa-
Hum. — CraTbs.

B craTbe aBTOp paccmMaTpuBaeT HEKOTOpPblE KOHLENTYalbHble OCHOBBI METOAMKH paccyeioBa-
HHSI SKCTPEMUCTCKOU JIeSITeJIbHOCTH: PUUHHBI MOSIBJIEHHS U PACTPOCTPAHEHHST SKCTPEMUCTCKON
WIEOJIOTHH, a TaKKe HeKOTOpPble OCOGEHHOCTH CO3JIaHM$i SKCTPEMHCTCKHMX (hopmupoBaHMi (mx
CTPYKTYypa, CrMoCOObl BOBJIEUEHHS] MOJIOAEXKH, OTJIMUKME MPOLECCOB CO3/AHUS 3KCTPEMHCTCKHX
(hopmHpoBaHUi OT mpolecca (GOPMHUPOBAHHS OPraHH30BAHHBIX MPECTYMHBIX TPYIIHPOBOK, 0CO-
OeHHOCTH (DMHAHCHUPOBAHHUS M T.M.) KAK OOCTOATENbCTBA, KOTOPbIE MOMJIEXKAT NOKA3BIBAHHIO.
PaccmaTtpuBarmTCs HEKOTOPbIE 0COOEHHOCTH TAKOTO 3/J1€MEeHTa KPUMUHATHCTHUECKOH XapaKTepH-
CTHMKH, KaKHM sIBJsSeTCS MHPOpPMALMs O JHUYHOCTH MPECTYNHHUKA, KOTOPHIH COBEpLIAET IKCTpe-
MUCTCKHE JeHCTBHUS B COCTAaBE TPYIIIIHI.

Karouesvle cro8a: 3KCTPeMHU3M, KPUMHUHAJUCTHUECKAST METOIHKA.

Summary

Boiarov V. I. On some features of creating extremist formations. — Article.

In this article the author examines the conceptual basis of investigation techniques extrem-
ist activity, causes and spread of extremist ideology, some features of the creation of extremist
groups (their structure, recruitment the youth into their part, the differences of the process
of formation of extremist groups Irom the process of creation of gangs, features of financing,
etc.), as circumstances that are subject to proof. Some features of such an element of forensic
characteristics are considered, such as information about the identity of the criminal who com-
mits extremist actions within the group.

Key words: extremism, forensic methods.
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0. 0. Byayaykos

J0 IIUTAHHA ITPO MPEIMET TAKTUYHOTO PINIEHHA
1 9AC PO3CJIIAYBAHHS 3JIOYHUHIB

ITocranoBka mnpoGaemu. [ocniiKeHHS MOHATTS «TaKTU4YHE pilleHHS»
BKJIIOYA€ BH3HAUEHHS HOro IpeaMeTa, L0 3YMOBJIOETbCS HEOOXIAHICTIO 3’dCy-
BaHHSl POJIi OCTAaHHBOTO y MeXaHi3Mi MPUUHATTS pillleHHS. ¥ po3c/ifyBaHHi
3JI0YMHIB TaKTHYHi PilleHHS CHPHUSIOTHb BUPILIEHHIO HU3KHU 3aBlaHb, TOMY Ipa-
BUJIbHEe BU3HAYeHHS MpeiMeTa pillleHHs € OCHOBOIO YCIIIIHOTO BCTAHOBJEHHS
00CTaBHH KpUMiHaJ/bHOI MOAiI Ta ocid, mpudyeTHUX n0 Hel. KpiMm Toro, mpeamer
TaKTUUHOTO pillleHHs MOCifae BakjWBe MicLe y BU3HAUeHHi TEOPEeTHUUHO! KOH-
CTPYKU{l pillleHHsl, 110 Mae 3HAueHH§ AJs PO3POOKM KOHLEMNLil TaKTHYHOTrO
pillleHHS y Teopil KPUMiHAMICTHKU SK eJeMeHTa CUCTEMH TaKTHUHUX 3aco0iB,
SIKi BUKOPHCTOBYIOTBCS MiJl 4ac PO3CJ/ilyBaHHSA 3/J04YHUHIB.

Y KpuMiHaJMiCTUUHIA Ta KpUMiHA/JbHIA mMpouecyasnbHild JiTepaTypi mnpen-
MeT TaKTHYHMX pillleHb po3rasaanu taki Bueni, gk P.C. Benkin, B.M. bu-
koB, O.10. Tososin, JI.A. Hpankin, A.B. dynos, 1.O. Konumnos, A.B. Koda-
HoB, [.M. Jlysrin, 1O.B. Hogik, I1.0. Cosonos, C.I. Ligetkos, I'.C. Illocrak,
M.T. llypyxuos, C.IO. fxymun ta iH. OnHak neBHi MPOTaJuHK y AOCHAIIKeHH]
Liel mpobseMaTUKH aKTyaJsi3yloTb Po3rJsi i1 y Uil cTaTTi.

Mertoro myOaiKaLii € BU3HAUeHHS NpeaMeTa TaKTUUHHUX pillleHb Y KPUMi-
Ha/iCTUL] Ha MiACTaBi aHa/i3y BU3HAYEHb TAKTUUHUX pillleHb, Ki MarTb Micle
y KpUMiHa/JiCTUUHIN Ta KpUMiHaJbHIA MpoLecyasnbHil JiTepaTypi.

Bukaax ocHOBHOro marepiajy AOCJifKeHHs. BH3HaueHHs npeameTa
pillleHHSI MO’KHa 3HAUTH Ille y poboTax maBHiX dimocodis. Tak, Apucroresb ak-
LIeHTYBaB yBary Ha TOMY, LIO pillleHHsI CTOCYETbCS He MeTH, a 3aco0iB 10 MeTH,
ajuKe Jikap NpUUMae pillleHHs He Npo Te, yd Oyle BiH JiKyBaTH, i pUTOP — He
PO Te, UM CTaHe BiH MepeKOHYBAaTH, i JepKaBHUH My — He IIpO Te, 4u Oyne
BiH BCTAHOBJ/IIOBATU 3aKOHHICTh, | »KOJEH {HIINHA MaWcCTepP He CYMHIBAE€ThCH Y
MeTi, aJjie, TOCTABUBILM MeTY, BiH A0a€ Mpo Te, IKUM UHHOM i SKUMH 3acobaMu
it pocartu [1, ¢. 102—103]. Teopetnuni norasau ApucToTe/ss Ha BU3HAUEHHS
npeaMeTa pilleHHS AOLIJIbHO MOLIMPHUTH i Ha TaKTUYHI PilUE€HHS CJiA4OTO Mg
gac po3cJifyBaHHS 3/04MHIB. TaKWil BUCHOBOK MOXKHa 3pOOUTH i3 3arajbHOTO
BH3HAUEHHS pillleHHs K BUOOPY METH [ifIbHOCTI Ta 3aco6iB il HOCATHEHHS
(«Bosbiast coBeTcKas sHUUKIOMenUs», 1955).

© Byayaykos O. 0., 2017
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Y 3arajibHOMY BUTJISIAI TpU3HaUYeHHs OyAb-IKOTO TaKTHYHOTO PillleHHs MoJs-
rae y 3iidCHeHHI SKiCHUX 3MiH cJ/1iguol cuTyauil B iHTepecax caigcTsa. Lle mox-
Ha peasi3yBaTH IIISXOM: a) 3aCTOCYBaHHS TaKTHYHMX MPUHOMIB Ta 1X CHCTEM
(TakTHuHMX KOMOGiHaLiH); 6) NpaBUIBLHOI OpraHisalil NJaHyBaHHs PO3CJIiLyBaH-
Hsl | BUCYHEHHsI BepCii; B) MPOBeNeHHsI OPraHi3alifiHUX | TeXHIYHHUX 3aXOMiB;
I) BUKOHAHHSI OMePaTUBHO-PO3IIYKOBUX Jil; 1) NPOBENeHHs TaKTHYHHUX Orepa-
Li# TOLLO.

Bubip xpuminasictuuHOro 3aco0y, fIKMH Oyle CIPUSTH SIKICHUM 3MiHam
cJiuol cuTyallil, MOBUHEH BPaxOBYBaTH HHU3KY OCOOJMBOCTEN CJAiAYOl CUTYyaLl,
o ckaanacsi, ToMy BiH (BuGip) Mae GyTH TakTMYHO OGIpyHTOBaHMM. Jlocsrtu
HeoOXifHO! apryMeHTalil 1040 3aCTOCYBaHHS epepaxoBaHUX KPUMiHaJ/iCTHU-
HUX 3aco0iB MiJ 4ac pO3CJifAyBaHHS 3JIOUHMHIB MOXKJ/HBO 32 AOIOMOIOK MpH-
WHATTS TAaKTUUHUX DillleHb, 1110 H03BOJISE€ BiIHECTH TaKi 3acobu 10 MpeaMeTa
TaKTUYHUX piweHb. [1a Oinbliol geTanizalil npeaMeTa TaKTUYHOTO PillleHHS
HeoOXiTHO PO3TJISTHYTH HAsiBHI y KPUMiHAJMICTHUHIN JiTepaTypi OCHOBHI AediHi-
Uil TaKTHYHOTO pillleHHs, 10 MPSIMO YU ONOCepPeiKOBAHO AAIOTh YSIBJIEHHS MPO
Horo mpeaMer.

Tax, onHe 3 meplIMX BU3HAUeHb TAKTUYHOTO pilleHHS MM 3HAXOIUMO Y
C.I. LiBeTkOBa, IKMI QopMYJIIO€ HOTO SIK 3aCHOBAaHWH Ha aHaJisi caigdyoi cutya-
il BUCHOBOK PO HEOOXiIHICTb NPOBa/XKeHHS 0Hiel a00 MeKiNbKOX CAiIUUX Aii
Ta 3aCTOCYBAaHHS MEBHUX TAKTUUHUX MPUHUOMIB i TeXHIKO-KpPHMiHAJiCTUUHUX
3ac06iB MeBHUMH 0coOaMHU B TMEBHIM MOCJiLOBHOCTI 3 MeTOI0 HaubiJbll edek-
THBHOTO 30MPaHHs, JOC/TIUKEHHS, OLIHKK | BUKOPUCTAaHHS 10Kasie [2, ¢. 8—9].
BucHOBOK € pesysbTaToM aHaJgidy i moJsrae y 6aueHHi HaHKpalloro BapiaHTy
Ni# caimdoro y meBHiN chaiguidi cutyauil. OgHaK BUCHOBOK — Iie JIMIIe Teope-
THYHA KOHCTPYKUis i 6€3 yTiJieHHs1 y MPaKTHYHY peaJsiizallilo BiH He MPOSBUTHCS
30BHi K TaKTH4He pillleHHs 0cobW i He MpU3Beje A0 3MiH CJAiA4Y0i CHUTYaLll.

[TeBHY cXOXiCTb i3 HaBeleHUM BU3HAYEHHSM TAKTHUUHOTO PilllEHHS MU CIIO-
crepiraemo B 1.O. Konusnosa. Ha #ioro nymMky, TakTHuHe pillleHHS € BUCHOBKOM
[IO/I0 3MiHM CJiA40i CUTyalil 3aco0aMu KPUMiHAMICTHYHOI TAaKTHKH, 110 Ha-
OiJIbII BiAMOBimAOTH 0OCTAHOBLI, 110 CKJIaJacCh, i3 METOIO LIBUAKOIO i ITOBHOTO
poscainysanus 3n0unny [3, c¢. 9]. He Brawouuch no neranisauii BigMiHHOCTEMH
y LMX [BOX BHU3HAYEHHSX, BKaXK€MO Ha BiICYTHICTb y HbOMY PO3KPUTTS TakK
3BAHOTO «BHCHOBKY», L0 He J103BOJISIE PO3YMITH caMe pilleHH$ K aKT BOJIeBHU-
SIBJIEHHSI 0COOHU.

0O.10. T'os10BiH cTBepaKYE, 1110 TAKTHUHE pillleHHS MoXe OyTH BU3HaUYeHe 5K
3aCHOBAHUH Ha pe3yJ/bTaTaX OLIHKK C(OPMOBAHOI CJiAUOl CUTYallii BUCHOBOK
CJIIUOTO MPO XapakTep TAKTHYHOTO 3aBAAHHS, K€ CTOIThb epea HUM, i OCHOBHI
NPUAOMH, CIIOCOOM Ta 3aco0M Horo BupimeHHs [4, c. 254]. AkueHT y BU3HaueH-
Hi PO «BUCHOBOK LLOJ0 XapakTepy TaKTUUHOIO 3aBAAHHS» He NA€ MOXKJMBOCTI
VSIBUTH AM(epeHLialilo TAKTHYHUX 3aBAaHb, BUXOASUH 3 1X Xxapakrepy. [Ipore,
SIKIIO MPUIYCTUTH, L0 MiJ XapakKTepoM TaKTHYHOIO 3aBJAHHS aBTOP PO3yMie
MEeBHY MeTY, iIka € HeBi' éMHOI0 YaCTHHOIO OY/b-IKOTO 3aBIaHHS [5, c. 119], To
BHUCHOBOK L10JI0 Hel Ta OCHOBHHUX IPUHOMIB, CIOCO0iB i 3ac00iB 1I BUpilIEHHS
rapMOHIYHO BIMCYETbCS y BU3HaueHHs. OQHAK apryMeHTOM HeNpHHUHSATHOCTI
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TaKOrO BU3HAYEHH$§I € YyXKe 3a3HayeHa BiACYTHICTb 30BHILLIHBOIO BUPAKEHHS
TAKTUUHOTO pillleHH$, BUXOASYH i3 TJyMaueHHS HOro aBTOPOM.

[.C. llloctak cBoro yacy BKasyBaB, L0 TaKTHYHe pillleHHS — Ll TaKWH,
110 He CyNepeyuTb 3aKOHY Ta 3aCHOBAHUHM HAa HAayKOBUX IOJIOXKEHHSX KPHUMi-
HaMICTUKK M IHIIMX HAayK, BUOpPAHUH i3 KiJIbKOX MiCJS MONEpPeIHbOro aHaJli-
3y Ta oOMipKOBYBaHH$, HauOi/bll eheKTUBHUN albTePHATHBHUH BapiaHT MiH,
CMPSIMOBAHUX Ha JNOCSATHEHHS BU3HAUEHUX llijied i 3aBAaHb y CJiAUill cUTyall,
wo ckianacs [6, ¢. 43—44]. Busnauenns takruusoro pimenns [.C. [Llocraka
Takoxk oOMeKeHe BHCHOBKOM 100 MEBHOrO BapiaHTy [iH, fIKi MaloTb IMpHU-
3HAaUYeHHs JOCATHEHHS BU3HAUeHUWX Lijed i 3aBmaHb cJaigyoi cutyauii. [Ipore
BUOpaHUH BapiaHT Ail AJs TOro, Wo0O CTAaTH TAKTHUYHHUM pillleHHSIM, TOBHHEH
MaTH 30BHIIIHIH MPOSIB, 10 He 3a3HAYeHO y HaBejeHiH AediHilii.

Poarasigaroun nUTaHHS 11040 HAayKOBUX 3acal NMPUHHATTS TAaKTHUYHUX Pi-
mweHb, }O.B. HoBik Bu3Hauae ocTaHHi IK pO3yMOBY AMHAMi4HY MOJETb TAKTHKH
caiauol ail, sKa chopMyBaJach y CBiIOMOCTI CJiI40r0 HAa OCHOBi BUOOPY B pam-
KaxX KPHUMiHaJbHO-MIPOLECYaJbHOT0 3aKOHY 3 HAYKOBUX pPeKOMeHAallid KpHUMiHa-
JICTUUHOI TAKTHKH, a TAKOK OOJIIKY i 3aCTOCYBaHHS PeTy/IOI0UNX MPOBAIKeH-
HS1 1iel caiguol Ail KpUMiHAJIbHO-TIPOLleCYaJbHUX HOPM, 110 MAIOTh TAKTHUHHH
amict [7, ¢. 9]. BucHOBOK npo TakTHuHe pillleHHs K MOAeJb TAKTHKH CJiadoi
il 3Ha#oB cBot miaTpuMky B A.B. Jly/oBa mix yac DOCHiIKEHHS CTPYKTYpH
TaKTUYHOTO pillleHHs1 y cymicHi# po6orti 3 FO.B. Hosik [8, c. 47]. ¥ kpuminaJic-
TUYHIN JiTepaTypi HemOJiKaMU LbOTO BU3HAUeHHs OyJO BU3HAHO OOMEXKEeHHS
FI0ro 3acTOCyBaHHS JHLIE OAHiEw caigdoro miero [9, ¢. 106] ta posyminus Tak-
THYHOTO pillleHHS K MOAeJi, 1o He po3kpuBae Horo cyTHocTi (A.IO. TosoBiH,
c. 253). I3 mepuiMM 3ayBakeHHsIM BapTO TOTOAMTHCDH, a 3 ApyruM — Hi. Take
3anepevyeHHsT MOxe OyTH apryMeHTOBAaHO THM, L0 MOJEJi i MOJAEMIOBAHHS i
yac MPUHUHSATTS TAKTUUHOTO pillleHHS BifirpaioTh 3HAYHY POJib Y MOTO BHUOOPI.
Poar/isiHeMO HasiBHI MOMJISAU 3 LbOTO MPUBOLY.

Jl1s1 po3yMiHHSI BUAIB MoJeJ/ell HeOOXiHO BUK/IACTH (hinocodpcbke GaueHHS
BKazaHol npobaemu. Tax, y ¢inocodii yci mMomeni mominsgioTh Ha ABa KJaacu
3aJIeXKHO Bifl crocody iX moOYA0BH, a TAKOXK BiJ 3ac00iB, SKUMHU 3AIHCHIOETbCS
MOJIEJIIOBAHHS IOC/IIKYBaHUX 06’eKTiB: 1) mMarepianbui (iHii Tepminu: airoui,

eas1bHi, mificni); 2) ineanpHi (iHIWi TepMmiHK: ysBIeHi, yMOTIAAHI, YBHI) Moaei
FIO, c. 23]. ¥V xpumiHaTicTHLI MOAiT MoAe/ el Ha KJacH aHAJOTiYHMH TOMY, 110
3liMcHeHUN y (isocodii, — Ha MaTepia/ibHi Ta ysBHI KPUMiHaJMiCTU4YHI MoOJei
[11, c. 17]. ¥ 3B’3Ky 3 THM, 110 npolec NMoOYN0BY TAKTHYHUX pillleHb BiaOyBa-
€ThCH Mifl Yac 3[AiHCHEHHS PO3yMOBOI AiSlJIbHOCTI CJAIAUOTO, MiJ Yac MPUHHATTS
TAKTUUHUX pillleHb BHUKOPHUCTOBYETbCS APYTMH BUJA KPHUMiHAJIiCTUYHUX MOJe-
Jed — ineanbHi. Ineanbni (ysBHI) Moaesi B MOLIYKOBO-TIi3HABaMbHIH Ais/ILHOCTI
I03BOJISIIOTh OTPUMATH YSIBJAEHHS MPO 3aBHAHHS, 110 MiANAralTb 3’sCyBaHHIO,
ManOyTHI mii cy6’eKTiB po3c/igyBaHHS, MOAAJbII KPOKH Ha LIIAXY Mi3HAHHS
HUMM iCTMHH B PO3KPHUTTI 30unHiB [12, ¢. 136]. TaktuuHe pileHHs Moxxe 6yTH
chopMoBaHe TibKH FK ysIBHA MOJeb, TOMY IO Mpolec Horo (hopMyBaHHS
3MIACHIOETbCS CJTIAUMM iHTeJeKTyanbHo. HeoOXimHiCTh 3ilicCHEHHS MO/ TI0BaH-
HSl TEOPeTHYHO! KOHCTPYKLil TAKTUYHOTO pillleHHS 3YMOBJIIOE€THCS HASIBHICTIO
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cutyauidHoro akTopy B po3cigyBaHHi. Takux mMomesneir Moxe OyTH NeKiabKa,
OJHOYACHO 3 MOAEJSMH TAaKTHYHUX pillleHb (DOPMYJIOTbCS IXHI HAC/TIIKH Y
BUTISIAI MoJiesielt 3MiHeHUX cuTyauii. Ocoba, sika mpuiMae pillleHHS, He MOXe
irHOpyBaTH HOTO HaCJIiKH, TOMY OCTaHHi BUMararmTb X MOJAEJIOBAHHS 3a/ex-
HO Bifl IPUUHSTTS MEBHOTO pilleHHs. TakuM YMHOM, MH He MOXKeMO BM3HATU
KPUTHKY BUKOPHUCTAHHS MOHATTS «MOZEJb» Y BUSHAUEHH] TAKTUYHOIO PillleHHS
TiJIbKY Ha TiACTaBi HEBiAMOBIAHOCTI 1i KNACUUHOMY YSIBJEHHIO MOJEJi Yy KPUMi-
Haqmictuui. Ha waw nmorssin, Henosikom BusHaueHnHst [O.B. Hosik € meBHa #oro
He3aBeplIeHICThb, sKa MO0JSrae y BiACYTHOCTI Y HbOMY BKa3iBKM Ha BOJBOBHH
MOMEHT 0co0H, fiKa horo npuiiMae. Xoya pilleHHs i (DOPMYETbCS y CBiIOMOCTI
0co0u, ajle BOHO MPOSIB/ISETbCS SIK PillleHHS TiJbKHU MicJsl II€BHOTO BOJIEBUSIB-
JIEHHS1 0CO0H, 1110, Ha Hall MOTIs], TOBUHHO 3HAUTH CBOE BifoOpakeHHs y HOro
BU3HAUEHHI.

[IpuXuIbHUKOM BH3HAUEHHS TAaKTHUHOTO pilleHHS SIK MOAeJi € TakKoX
JI.4. Hpankin. Tak, posrsasjiaodu pillleHHS CJiA4Oro, BiH HAroJoulye, U0 Tak-
THYHe pillleHHS € MUCJEeHHEBOI MOJEJII0 HaWOiIbIl OMNTHMAaJbHUX CIOCOOIB
Oid Ta JiHil NOBeAIHKM y Ipoueci BHUSBJIEHHS, AOCJHIMKEHHS, BUKODUCTAHHS
indopmauii, i mxepesn (HOCiiB), OCATHEHHS iHIUMX LiJeH KPMMiHAJIbHOTO CY-
nounHctBa [13, c. 12]. Ha Bigminy Big }O.B. Hosika ta A.B. Jly;i0Ba, Mozmesb
posrasigaeTbes JI.A. [JpankiHuM muplie i HaleXUTb J0 «ONTUMAaJbHHUX CIIOCO-
6iB mi# Ta JiHil moBeniHkK». [IpoTe Le TakoX MHUC/IEHHEBA MOJeJb, 110 BU3HA-
YaeThCsl SIK TAKTHUHE PilleHHs CJAif40ro, 3 YUM MH He MOXKEMO MOTOAHUTHCH.

Ha nymky P.C. Benkina, TaktuuHe pilleHHs — 1e BUOIp METH TaKTHYHOTO
BIJIMBY Ha CJiAUy CHTyalilo 3arajoM abo Ha OoKpeMi 1l KOMIOHEHTH, Ha XiJ i
pe3yJ/bTaTH MpOLecy pPO3CaifyBaHHS Ta HOro ejeMeHTH i BU3HAYeHHsI MeTo-
IiB, IPUHOMIB i 3ac006iB NOCSITHEHHS Li€l METH [14, c. 91]. Hocutb 6MU3BKUM
32 3MiCTOM BKa3aHOMY € BH3HAuyeHHS TAKTHYHOIO pillleHHs, C(POPMYJ/bOBaHE
M. llypyxuoBuM. Ha 1yMKy oCcTaHHBOTIO, TAKTHUYHE PillIEHHS € «IPOLECOM BH-
60py MEeTH TAaKTHUHOTO BIJIMBY Ha CJiA4y CHTYyaLlilo 3arajoMm abo il oKkpeMi KOM-
MOHEHTH, BU3HAUEHHS JIiHil BJACHOT MOBeMiHKH caingoro (mi3HaBaya), Ha#GiabII
e(peKTUBHUX HAyKOBO-TEXHIUHMUX 3ac00iB, MPUHOMIB i METOMIB NOCATHEHHS 1liel
metu» [15, ¢. 221]. PisHuusa y HaBegeHMX BM3HAUEHHSX HE € CYTTEBOIO, IO
CBiIYUTb MPO CXOXKICThb MiAXOAIB Yy PO3YMiHHI TAKTUYHOTrO PillleHHS BKAa3aHUMU
aBTOpaMU. ¥ HaBeleHUX BHU3HAUEHHSX TAKTHUYHOIO pillleHHS NMpPUBEpPTaE yBary
TepMiH «BUGip». Bubip BU3HauaeThes K s, 110 03Hauae Bubupatu [16, c. 86,
a B eKoHoMiui — fK Binbip onmHiel 3 AeKiabKOX, 6araTboX MOXKJIHWBOCTEH, Bii-
IIyKaHHsl Hal#Kpamoro Bapianty aik [17, c¢. 55]. Bubip meTu, a6o npouec BH-
60py MEeTH TaKTHUHOTO BIJIMBY, NPO SIKWH ifeTbCsl y HABeJEeHUX BU3HAUEHHSX
TAKTUYHOTO pillleHHs, MOPiBHAHO i3 CJIOBHUKOBUMM TJIyMaueHHSIMH TepMiHa
«BUOiIp» BimpisHsieTbCs Jqulle cheporo 3acTocyBaHHA. Bindip ado BimlmrykaHHs
HaWKpaLIOro BapiaHTy cepel MOXKJIUBHX — lie € CyTHICTb BUOOPY, a 3HAYUTD, i
CYTHICTb TAKTUYHOTIO DillleHHS y PO3yMiHHi aBTOpPiB paHille HaBeAEHOIr0 BHU3HA-
yeHHs. Ha migcTaBi Takoro BU3HAUEHHS TAKTHUHOTO pillleHHS 0coba, sgKa Woro
NpuiMae, NOAYMKH 3[iHCHIOE BUOIp MeTH TAaKTMYHOIO BILIHUBY, 3ac00iB, NpUHO-
MiB i MeTOmiB 1 HOCATHEHHS, i BCe, TaKTHYHe pilleHHs roToBe. Posraspatoun
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Take BU3HAYeHHS, MOCTAE MUTAHHSA 100 HOro Bifo6paxkKeHHs 30BHi (mposiBy)
AJi1s1 PO3YMIiHHSI HOTO $IK KaTeropil KpUMiHa/iCTUUHO! TaKTHKU. HasiBHiCTb Teo-
peTHYHO! KOHCTPYKLIl pillleHHS Yy BUIVISIAI ySIBJEHHS He [103BOJISIE 3pOOUTH BHU-
CHOBOK TpO MPaBUJbHUH i ONTHMaAbHUN BUOIp, Mpo Horo edeKTUBHICTh. | Bce
e yepe3 HeJOCTYNHUH 1/ CTOPOHHIX XapaKTep pPO3yMOBOI AiJIBHOCTI 0COOH,
110 npuiMac pimeHHsi. HeMOXIUBICTb CIPUHHATTS TAKTUUHOTO PillleHHS B ysIBi
ocobH, sika “oro copmynioBasna, He 1a€ MOXKJIWBOCTI 3pOOUTH BUCHOBOK IPO
Horo icHyBaHHs B3arani. Ha Hawmy aymKy, BU3HAUeHHSI TAKTUYHOTO pillleHHS
BKAa3aHMMHM aBTOPAaMM U iHIIMMM, XTO 1X miarpumye [18, ¢. 120], He BinoGpaxae
JIiHCHOTO 3MICTy TAKTUUHOTO PillleHHS SIK KAaTeropil KpUMIiHAMICTUYHOI TaKTUKH
y 3B’SI3Ky 3 HOTO He3aBepIlEeHICTIO.

Busnauae TakTudHe pilleHHs sIK MeBHUU «BuOip» Takox i J[.O. Cosonos.
Tak, BUBUalOUM TeOPETHUUHI Ta MPAaKTUUHI MUTAHHS MPUHHATTS pillleHb CJiTUUM,
BiH POOHTb BUCHOBOK, L0 TAKTH4YHe pillleHHs € BUOOPOM CJiAYUM palioHaJb-
HOTO i JomycTUMOro cnoco6y (caimguol uM iHIIOT MpoLecyanbHOI i, TAKTHYHOTO
npuioMy, orneparii) monepenKeHHs Ta MOAOJIaHHS IPOTUMIIT TOMePeIHbOMY PO3-
CJiAyBaHHIO 3JIOYMHY Ta HeUTpaJi3alil HeraTUBHUX Pe3y/bTaTiB TAKOTO BIJIHUBY
[19, c. 11]. Taxke BU3HAYeHHSsI TAKTUYHOTO PillleHHsI TAKOXK Mae MeBHi HeJOJiKH,
BKe [pOaHasi30BaHi HAMH, TOMY HeMae MOTpeOU 3YMUHATUCS HAa HHUX OKPEMO.

Ananisyouun nigxonu B.M. BukoBa 10 BH3HaueHHs TaKTMYHOTO pillleHHS,
HeoOXiIHO BKa3aTH Ha BiACYTHICTb y HbOMY OCHOBHHX O3HaK pilleHHfl fIK Ka-
teropil. Tak, Ha nymMmky B.M. BbukoBa, TakTH4He pillieHHs — Le pillleHHs CJif-
4oro, sike MPUUAHSATE y MexKax HOro KOMIeTeHL{l i3 JOTPUMaHHSIM 3aKOHHOCTI
Ha MifcTaBi BiloMMX O0OCTAaBHH 3JI0YHHY Ta CJAIA4Y0l CUTYyalil, IO CKJanach, sKe
noJsiirae y BUOOPi 3 yciX MOKJIWBUX BapiaHTiB pillleHb HAUOIMbLI ONTUMAJLHOTO
npuiiomy, crnocodby Ta 3aco0y po3cJifiyBaHHS 3/J0UMHY, CIIPSIMOBAHUX Ha HOCST-
HeHHS LiJed KpuMiHaibHOro npouecy [20, c. 114]. Ha waw morisn, y ubomy
BH3HAUEHHi He PO3KPUTO CYTHICTh TepMiHa «pilieHHs». [[poTe BKaziBka Ha Te,
IO «Ile PilleHHs CJiI4oro, fike MPUUAHSTE», BU3HAYAE HOT0O SIK pPeasbHUU KpH-
MiHaMiCTHYHUA 3acib y po3cJifyBaHHi.

Hocutb cTucie BU3HAYeHHS TakTHuHOro pimeHHs nae .M. Jlysrin. Ha fioro
NepeKOHaHHSs, TAKTUUHE PillleHHS MOJISiTa€ Y BU3HAYEHH] CJIiIYAM MeBHOI JiHil mo-
BeJiIHKYM Y KOHKpeTHil cutyauii [21, c. 92]. Llinkom oueBumHO, 1110, 06paBILK MEBHY
JIHIIO TIOBEMiHKH, CJAiMUWN MOBHHEH 3[MIHCHUTU CBOE BOJIEBUSIBJEHHS ILIOMAO 1i pea-
qizargi. Jlo Iboro MOMEHTY TeBHA JiHis MOBENiHKH y CBiIOMOCTiI 0ocobu € Juiie ii
HaMipoM [isiTH NMeBHUM YMHOM, Oe3 HaOyTTsl CTaTyCy TaKTHUHOIO pillleHHS.

A.B. KodaHnoB, posrsisimaioud MUTaHHS KPUMIHAMICTHUHOI TaKTHKH, CBOI
MipKyBaHHS LIOAO BU3HAYEHHS TAKTUYHOTO pilleHHs1 OyAye 3 OTJsiAy Ha HOro
npusHayeHHs. Tak, y 3B’sI3Ky 3 THM, 110 oOpaHHs 3aco0iB i MeTOAIB BHSIBJIEH-
He, (hikcauil, DOCAiI>KEeHHS Ta BUKOPHUCTAHHS JXKepeJs J0Ka30Bol iH(opmalil y
CJiAYiA cHUTyalil 3MIHCHIOETbCS 32 AONOMOIOK NPUUHATTS TAKTUUHHUX pillleHb,
OCTaHHI € «BOJIbOBUM aKTOM CJIiIYOTO, LIO NOJIAra€ Y BU3HAYEHHI LiJi, a TAKOXK
3aco6iB i cnoco6iB 1i gocsiraenHs» [22, c¢. 166—167]. AkueHT Ha BOJILOBOMY
acrmekTi pillleHHs, HAa HAll TOTJs, J03BOJSE YSBUTH MOTO KOHCTPYKLUIiIO i IpH-
3HAQUeHHS, L0 € BaXK/JIMBUM [J11 BUSHAUEHHSI.
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C.IO. fxymmH nig yac poc/imKeHHS OCHOBHHX KaTeropili KpuMiHa/jicTHy-
HOI TaKTHKH BH3HAQua€ TAKTHUHE DillleHHS Yy PO3C/iAyBaHHi 3/I0YMHIB §IK IeB-
HUU BOJILOBHU Ta iHTeNeKTyasJbHHH aKT, 3aCHOBAaHWUU Ha aHaJi3i cuTyauii, 1o
CKJaJjacs, 3HaHHi Crmoco6iB i MeXaHi3MiB 3JI0UMHIB, HayKOBUX peKOMeEHHAAIiH
KPUMiHa/TiCTHKH, OCOOMCTOMY AOCBili PO3C/iayBaHHs i iHTYILIl 0cOOH, 110 HOro
NpUiMae, 10 NPU3BOAUTh 10 BUOOPY HAUOI/MbII ONTHMANBHOTO BapiaHTy Aid Yy
KOHKPeTHHX TaKTHMUHMX yMoBax [23, c. 240]. Bupuaiouu TexXHOJIOTiI0 NPUAHAT-
15 TakTHuHuX pimens, C.1O. fxymmH Harosomye Ha HeOOXiTHOCTI pe3epPBHOTO
BapiaHTy pillleHHs AJs 3AiCHEHHS MOXKJWBOTO MaHeBpY B po3cainyBanHi. Kpim
L[bOTO, aBTOp [a€ BU3HAYEHHS Pe3epPBHOMY TaKTHUHOMY pillleHHIO, sIKe € «pe-
3y/NIbTATOM iHTEJNEKTyaJbHOI i BOMIbOBOI Mi/IBHOCTI CJIiAUOTO, 110 MOJSTAE Y BU-
3HaYeHHi ONTUMaJbHOTO BapiaHTa MOBEeAIHKH 1J1s BUpillleHHs TaKTUYHOI 3aj1aui
B yMOBaxX MPOTHO30BAHUX HECIPUATIMBUX 3MiH caigdoi cutyauii» [23, c. 248].
Moxna norogutrcs i3 C.IO. fxymnHuM 1ox0 HeoOxigHOCTI pesepBHOTO Bapi-
aHTY TAaKTHYHOTO DillleHHS Y CJiA4il CUTYyalil, KOJH € PU3HK OTPUMAaHHs Hera-
TUBHOTO pe3y/bTaTy Yy pasi MPUUHATTS MEBHOrO TaKTHUHOro pimeHHs. OpHak,
Ha Hally OYMKY, TaK 3BaHe «pe3epBHE» TAKTHYHE pillleHHS He Bifpi3HAETbCS
Bifl IHIIMX TAaKTHUUHHUX pillleHb CJif4oro, ajke #oro npuudHATTS (opmy.iio-
BaHHsI) Ta peasisallis He € YMMOCh OCOGJMBHM, 110 BHOKPEMJIIOE HOTO Cepej
[HIIMX TAaKTUYHUX pimeHb. [linTBepAKeHHS LIbOMY MH 3HAXOAHWMO Yy CXOXKOCTi
3MiCcTy BU3HaYeHb TAKTHUHOTO DillleHHS i HOTO pe3epBHOTO BapiaHTy, siki chop-
MYJIbOBaHi MNOCJAIAHUKOM. BU3HaueHHSI TaKTUUHOTO pillleHHS, 3arnpoloHOBaHe
C.IO. dkymuHuM, TaKoK BAAJO BHOKPEMJIIOE OCHOBHI O3HAKH IbOTO TOHSTTS
K TE€OPETHUUHOI KOHCTPYKIIII.

BucHoBku. OTKe, BUXOIIYM 3 CYTi TAKTUYHOTO PillleHHS K KaTeropil Kpu-
MiHaJiCTUYHO! TAKTHKH, TAKTHUHE PillleHHS € BOJIEBUSIBJEHHSM OCOOH, TIOB’SI-
3aHMUM i3 BUOOPOM IiJli TAKTUUHOTO BIJIMBY Ha CJAiAYY CHUTYyalilo, a TaKOoX 3a-
co06iB i croco6iB 1T focArHeHHsd. Take BU3HAUYeHHS, HA HAIl IOIVISIL, BiANOBigae
JIOTIYHUM BHUMOTaM IO (pOPMYJ/IOBAHHf BU3HAYEHb | MICTUTb OCHOBHI O3HAaKH
NOHATTSl «TaKTHYHE PilIeHHS».

AHnaniz BU3HaYeHb TaKTHUUHOTO pillleHHS, SIKi MalTh Miclle y KpHMiHaJic-
TUYHIM JiTepaTypi, AONOMII BU3HAYUTH HOr0 MpeAMeT, SKUU CKIANA€ThCs i3
CYKYTHOCTi 3aco0iB i croco0iB, BUKOPUCTaHHA SKHUX N03BOJISIE OTpUMaTH Oa-
JKaHUU pe3ysbTaT Mif Yac peasnidalil TAKTUYHOro pilieHHs. Takuid BUCHOBOK
MOKHA 3pOOMTH 3 OTJIsAy Ha 3MiCT pilleHHs. BU3HayeHHSI METH TaKTHUYHOTO
pillleHHs1 € BaXK/JIMBUM MJ51 0cOOH, sKa NMpPHUHMae pillleHHS, MpOTe NpaBUJbHE
BCTAHOBJIEHHS 3ac00iB i croco6iB 11 AO0CATHeHHS OyAyTb BH3HAYAJbHUMH MJIS
OTPUMAaHH$ TIO3UTUBHOTO pe3dyabTaty. Lle i yMoX/MBJ/IIOE BilHeCeHHS 10 Mpej-
MeTa TAaKTHYHOTO pillleHHS 3aco0iB i Ccroco0iB AOCATHEHHS MeTH pilleHHd, a
TaK0X 0COOJUBOCTEN X BUKOPUCTAHHS.
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AnHoTamisa

Byayayros O. I0. lo nutaHHs Mpo MpeiMeT TAKTUYHOTO PillleHHS Iif 4ac po3ciaixyBaH-
HA 3104uHiB. — CrarTs.

PosrisiHyTo OCHOBHI BM3HAa4YeHHS TAKTHMYHOTO DillleHHs, L0 MaloTb Micle y KpHUMiHaJsicTHu-
Hill Ta KpUMiHAJbHIU MpolecyasbHil JiTepaTypi, npoaHaizoBaHo ixHi Hemosiku. Hanano aBrop-
CbKe BHM3HAU€HHS TaKTH4YHOro pieHHs. Ilizkpec/eHo, 110 NMpeAMETOM TAKTHYHOIO pillleHHS €
3acobu i crnoco6u AOCATHEHHS HOTO MeTH.

Karouosi caosa: TakTHUHe pillleHHS, NPeAMeT TAKTHYHOTO pillleHHS, YSBHI MOZAEJi TaKTHY-
HOTO pillleHHS.

AHHOTAanusg

Byayayxos O. I0. K Bompocy o npeamMere TAKTHYECKOrO PEUIEHHS NPU PacCielOBAHUU
npecryniaenui. — CraTbs.

PaccMOTpeHBl OCHOBHBIE OIpele/IeHHs] TAaKTHUECKOro pelleHHs, HMelole MeCTO B KPHMH-
HaJIMCTHUECKOH M YTOJIOBHOH MpoLecCyaNbHON JIUTepaType, MpoaHaIn3HPOBaHbl X HEOCTATKH.
JlaHO aBTOpPCKOE ONpelesieHHe TaKTHUeCKOro peleHus. [lon14epKHYTO, UTO MPEeIMETOM TaKTHYe-
CKOTO pelleHHUs SIBJSIOTCS CPEICTBA U COCOObl JOCTHKEHHUS €ro LeJH.

Katouegole caosa: TakTHUecKoe pelleHHe, MpPeIMeT TAaKTHYeCKOTO PeIlIeHHs, MbICJIeHHbIe
MOJIE/IH TAKTHYECKOTO pelleHHs .

Summary

Bululukov O. Yu. To the question about the object of tactical decision at investigation
of crimes. — Article.

Basic determinations of tactical decision, taking place in criminalistics and criminal judicial
literature are analysed and their defects are considered. Authorial determination of tactical
decision is given. It is underlined that the article of tactical decision are facilities and methods
of achievement of its aim.

Key words: tactical decision, article of tactical decision, mental models of tactical decision.



70

VIK 342.722 (477)

0. II. Bacuavuerko

KPHU3A JIIBEPAJIbHO-JIEMOKPATUYHHUX KOHCTUTYLIMHUX
PE2KWUMIB: AHAJII3 [IPUYMH I CIIOCOBIB YPETI'YJIIOBAHHA

ITocranoBka mpo6GJaemu. PiBeHb pO3BMHEHOCTI 1eMOKpATil MOB’sI3aHUH i3
piBHeM cBOOOIM JIIONUHHM, KA, HE3BAXKAI0UM HA MeBHi po36iKHOCTI 3 orssiLy Ha
pi3Hi 06cTaBUHU 00’ €KTHBHOTO Ta Cy0 €KTHBHOIO XapakTepy, MOPiBHIOE Halexk-
HUH 11 00csr mpas, cBo6of i 060B’A3KiB Ha MpeaMeT HasiBHOCTI a0 BiACYTHOCTI
piBHOCTi mepen 3akoHoM. Lle# mocTysnaT € OCHOBHHUM KpHUTEpieM pPO3BUHEHO-
CTi MpaBOBOI CUCTEMH JE€MOKPATHUYHOI IepKaBH, 110 He3MiHHO MOB’A3yeTbCs 3i
BCTAHOBJIEHHSIM CIIPABEIJIMBOrO IPOMaChKOTr0O MOPSIIKY B KOHKPETHiN NepxKaBi.
3aKOHOAaBYO BiH BTI/IIOETbCA y MPUHLMIN PiBHOCTI BCiX Mepel 3aKOHOM, SIKHH
CTaHOBUTb COOOI0 OJHY 3 HAUBaXKJAMUBILIMX OCHOB IMPaBOBOI AepKaBU, B SKil
came MpaBo i 3aKOH € KPUTEepisIMU JIeriTUMHOCTI IepKaBu Ta I BJAAIHU.

Buksan ocHOBHOro Matepiajy AocaiJxeHHs. Bax/auBicTb npasa i 3ako-
HY $IK CIIocOOy peryJiloBaHHS CYCIiJbHHUX BiIHOCHH 3aBXAM Bil3HauaJjacs MHC-
JuTensiMu-cinocopamu ta npaBHUKaMu. OcoGJHMBO B KOHTEKCTI HAIIOrO JIOCJIi-
JLKEHHST CJTiI BUOKPEMHUTH 3aKOH, Mepel IKUM 3aBXKIU YiTKO MOCTAIOTh IBi METH:
3 oflHOrO OOKY, BiH 0O6Mexxye il JitoJleH, 3 iHIIOro — 3axMIIA€ 1X, BCTAHOBJIOUN
MeXKi MOBHOBaXKeHb BJaau. Lli acrmekTw CyTHOCTI 3aKOHY YCBiIOMJTIOBAJIUCS IIie
3a yaciB AHTHUHOCTI. AHIVIIHLI TaKOX 3aBXKIW BIPUJIH B CUJY 3aKOHY, BBaxKa-
104, L0 [0 HbOTO B Oydb-IKMH MOMEHT MOXKHa BJATHCb i L0 BiH NOBHHEH
00MexKyBaTH [ii He TiJbKH OCOOUCTOCTi, a U mepkKaBd. Tak, rojoBHe 3HAYEHHS
Besmkoi xapTii BoJibHOCTEH MOJIsiTa€ Y TOMY, L0 BOHA 3aKPIiMJoBaia MOJ0KEHHS
Mpo NMaHyBaHHS 3aKOHY HaBiTb HaJ caMuM KopoJeM. [letuuis npo npasa 1628 p.
CKJIaJeHa B TOMY X AyCi: Le 3BEpHEHHS 10 KOpOJif 3 BUMOIOK JOTPUMYBATHUCS
3aKOHIB KpaiHH, 110 HAKJadaloTh HA HbOTO Ti »K 0OMeXKeHH$, [0 ¥ Ha HOro mij-
nanux. fk 3asHauae k. Xapsi, npiopuTeT 3aKOHY NpUIyCKae, HacaMIepes, pos-
MO/ TTOBHOBAKEeHb OPTaHiB IepKaBHOI BJal PO3YMHO 1eTasi30BaHUM 3aKOHOM
i BepXOBEHCTBO MPUHLMITY CBOOOAM H PiBHOCTI BCiX 'POMaJsiH y 3aKOHOJABCTBI.
[IpumaT 3akoHy HabGyBae TJIMOWHHOTO CEHCY, SIKIIO AUCKpelidHa BJaja CIpUU-
MaEThCS K PO3YMHA, SIKILO il MOXKJIUBOCTI ¥ Crlocobu Ail YiTKO perJiaMeHTOBaHi,
SIKILO MPHUAIIEHO yBary mpaBaMm 3allikaBJeHHX 0cib [2, c. 11].

Kareropisi «<3akoH» € 6aratoacrneKTHOW i MOB’s3aHa 3 Pi3HUMHU MOHSATTSIMH i
SIBUILAMH. ¥ 3arajbHOMY 3Ha4YeHHi 3aKOH CIIPUMMAaeETbCs K CYKYNHICTh TaKUX
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3ara/jbH0000B I3KOBUX TpaBUJI | HepKaBHUX MOCTAHOB, 110 BH3HAYAIOTb CY-
CHiJbHI BiTHOCHHU JIIOJEH; BTiJIeHHS HAUBUILO! BJAAN B CYCIiJbCTBI; JOKYMEHT,
1110 BCTAHOBJIIOE, CKacoBye abo 3MiHIOE NMPUMNHCH — HOPMHU IpaBa. Xoya y clle-
IiasbHIN JiTepaTypi HoMy naeThbcsl KBasihikoBaHa XapakTepUCTHKA. 30KpeMa,
3aKOH BH3HAYAETBCS SIK IOPUAWYHUHA aKT, NPUHHSATHU BULIUM MPEACTABHULIb-
KHM OpraHoM JepxKaBHOI BJaau abo GesnocepeqHiM BOJIEBUSIBJEHHSIM Hace-
nenHs (IWasxoM pedepeHayMmy), IO PeryJioe, sK IpaBU/I0, HAHGIIbII BAXK/IMBI
cycninbHi BimHocunu [3, ¢. 197]; BaxauBui pisHOBHA (pOpMaNbHUX Kepes
npaBa, IOPUAMYHUE aKT, 110 HaAiJeHHH BUILIOK IOPUAHYHOIO CHJIO CTOCOBHO
iHIIMX NpaBOBMX akTiB Wiei aepkaBu [4, c. 152]; HopMaTUBHMI NPaBOBUI aKT,
110 NPUUMAETbCS NapaaMeHToM abo 6e3nocepefHbO HAPOAOM Ha pedepeHayMi,
perynoe Haubiabll BaXK/JIUBi CyCMiJibHI BiAHOCHHU i Ma€ 3arajibHO0G0B’SI3KOBY
cuay [5, c. 209].

JoBosi moknanHy xapaktepuctuky 3akoHy mae O.d. CkakyH. 3akoH, Ha
il IyMKy, Mae Taki pucu: 1) HOpMaTHBHO-IPaBOBMH akT 3a 3micToM (Ha Bin-
MiHY Bil aKTy 3acTOCYBaHHs HODM MpaBa ¥ aKTy TJyMadyeHHs HOPM NpaBa);
2) 0COGMMBHH Pi3HOBMA HOPMATHBHO-TIPABOBMX aKTiB — 3aKOHONABYMX aKTiB,
IKi BiIpi3HAIOTHCS Bijl MiA3aKOHHUX AKTiB 3@ 03HAKOI0 Cy0’€KTa 3aKOHOJABUYOTO
nporecy; 3) HafileHHH BUIIOK WPUIXYHOK CHJIOK Y CHCTeMI HOPMATHBHO-TIPa-
BOBUX aKTiB; 4) MpUAMaeThCs MPEACTABHUIILKAM BUILIMM OPraHOM KpaiHdh a6o
rPOMaNSHCHKUM CYCIiNbeTBOM (GesnocepeHbo HapOAOM) LIISXOM pedepeHsy-
My; 5) MiCTHTb MepPBUHHI HOPMH IpaBa, BCTAHOBJIIOE TpaBa Ta 060B’I3KH IPO-
MajsiH BiATMOBiIHO 10 3arajbHOBU3HAHUX JIOACBKUX LIHHOCTEH; 6) 3aKpiIJIoe
y THCbMOBiK ()OPMi HOBOBBeJEHi UM 3MiHeHi HOPMM ITIpaBa; 7) MPUHMAETbCS Y
4iTKill BignosigHoCcTi 3 KoHeTuTyLico i paHille NpUHAHATUMH 3aKOHAMHK; 8) MpPH-
HMaeTbCs i3 AOTPUMAHHSIM 0COOJNMBOI 3aKOHOAABUOI MPOLENypH, KA Ha3UBa-
€ThCSl «3aKOHONABYMM TMPOLECOM»; 9) He moTpebye NOAATKOBOrO 3aTBepKeH-
us; 10) Moxke 6YTH 3aMiHEHHH TiJILKH 3aKOHOM i MepeBipeHHi Ha BiAMOBiIHICTH
Koncruryuii tinbku Koncruryuifinum Cynom Ykpaiuu [6, c. 86].

Jlep:xaBa, OCHOBHOIO 03HAKOIO SIKOI € Te, 110 B Hill MaHye i BEpXOBEHCTBYE
3aKOH, TOOTO BCi Jlep>KaBHi opraHH, 1X 1mocaaoBi ocobu, 06’eHAHHS IPOMaJSH
Ta iHWi cy6’€KTH TMPaBOBITHOCHH Ail0Tb y Mexax Konctutyuii ta BimmosimHO
0 BCTAHOBJIEHMX 3aKOHIB, Ma€ Ha3By MpaBoBoi Aep:kaBu. OCHOBY cydacHOl
KOHIIeT1il MpaBoBoOl JepKaBu cTaHoBAATh imel JIx. Jlokka, I.-JI. MonTecK’e,
T. )xedepcona, I. Kanra Tta iHwux yuenux Hosoro uwacy. Tak, Ha mymky
Jx. Jlokka, y nmep:xaBi Mae MaHyBaTH 3aKOH, SIKHH BiAINOBifae NMPUPOAHOMY
npaBy Ta BU3Hae HeBim'eMHi npasa i ceoboau moaunu. .-JI. MoHTeck’e, pos-
pi3HSIIOUM y AeprKaBi TPU BUIM BJAAHW — 3aKOHOJABUYy, BUKOHABUY i CyJIOBY, Ha-
TOJIOIIYE, 10 AJIsI 3aN00iraHHs 3JI0BXKUBAHHSM BJaN0I0 Mae OyTH 3abesneyeHo
TaKW¥ MOPSNOK, 32 SKUM IIi TiTKU BJAAAU Madud 6 MOXKJUBICTb 0OMEXKYBAaTH Ta
cTpuMyBaty onHa onHy [7, c. 319]. Inel sasHaueHux ydeHMX Maau Ge3nocepe-
Hill BIVIMB Ha PO3BUTOK KOHCTUTYLIMHOTO 3aKOHOAABCTBA. Brepiue iges npaso-
BOI JepKaBu Oyna copmynboBaHa y (paHily3bKiid [lekaapauiil npas JOAUHU
i rpomansinuHa 1789 p., ska BcTaHOBMIOBanNa, 1O «OyIb-fKe CYCHiJIbCTBO, B
SIKOMy He 3a0e3neuyyeTbCcsl KOPUCTYBaHHS NPaBaMHU i He IIPOBEAEHO PO3INOALTY
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nepxaBHOI Biagy, He Mae Koncrtutyuii» [8, c. 100]. Ines mpaBoBoi mepxasu
HaOyBae CBOT0 PO3BUTKY HanpukiHLi XIX cT., xoua 1i crpaBKHE HANOBHEHHS
3arajJbHOAEMOKPAaTHYHUM 3MiCTOM, CIIPSIMOBAHHMM IIPOTH HeIeMOKPaTHYHUX
(hopM TIOJIITUYHOTO YIpaBJiHHSA, BilOyBaeTbCs JHIlIe B cepeinHi XX CTOMITTS,
KOJIM 3 MaJiHHSIM aBTOKPATHUHUX PeXKUMiB (DOPMYJIH NPaBOBOI AepKaBU OJep-
XKyloTb y 6araTboX KpaiHax BiANOBiIHe 3aKOHOJaBue 3akpimyeHHs. Y cydac-
HOMY PO3YMiHHi MpaBOBa Aep:KaBa — 1le Taka OpraHisallis MoJiTHUHOI BJALH,
sIKa BCTAHOBJIIOE€ YMOBH [Js1 HauOiabll MOBHOrO 3abe3nedeHHs mpas i cBOOOA
JIOAMHH, a TaKoX AJ5 oOMekKeHHs 3a JONOMOrOI0 3aKOHY JepKaBHOI BJaIH 3
MeTOI0 3anobiraHHa MOXKJIMBUM 3J0BxuBaHHAM [9, c. 276]. OTxe, npaBosa
JepkKaBa € Takow (HOPMOI0 opraHisauil i AisbHOCTI Aep:KaBHOI BJaH, 3a SIKOI
cama JiepKaBa, BCi coliasibHi CiJIbHOTH, OKPeMUU iHAUBIA MOBAXKAaIOTh 3aKOH i
nepeOyBalTb B ONHAKOBOMY CTAHOBHILL CTOCOBHO HbOTO. ¥ TakoMy pasi IpaBo
€ croco60M B3a€MO3B 513Ky A€p:KaBH, CYCNiJIbCTBA Ta {HAMBIAA.

[TpaBoBa nmep:kaBa IPYHTYETbCS HA TAKUX OCHOBHMX NMPHUHLMIAX:

1) BepXOBEHCTBO i MEPBUHHICTL MpaBa y BCiX cdepax CyCHiJbHOIO KUTTH —
3aKOH BCTAHOBJIIOE TpaBa Ta 00OB’I3KM BCiX YUACHHUKIB CYCIMiJbHUX BiIHOCHH,
nepenbayae abCOMIOTHE MiANOPSAKYBAaHHS HOPMaM IIpaBa; 3arajbHICTh MpaBa
nependayae HOro MollMPeHHS Ha BCiX TPOMajsiH, Ha BCi opraHisauii # ycraHo-
B, 30KpeMa U Ha OpPraHu JepKaBHOI BJAMH;

2) rapaHTil mpaB 0COBMCTOCTI, MOXKJ/MBOCTI 1i BiJILHOTO PO3BUTKY, HEJIO-
TOPKaHHICTb OCHOBHUX MpaB i CBOOOJ JIOAWUHH, PeaibHICTh X BUKOHaHHS, 1X
Jep:kaBHa 3a0e3NevyeHicTb i 3aXUCT;

3) MPUHLMI PO3MOMINY BJaMH K MOMIN A€PXKaBHOI BlaAd Ha 3aKOHOIABUY,
BUKOHABYY i CYIOBY, L0 He BUKJ/IOUAE €IHOCTI IXHIX Hili HA OCHOBI MpOUELyP,
nepen6aueHux KOHCTUTYLi€I0, a TaKOXX MEBHOrO BEPXOBEHCTBA 3aKOHOJAaBUOL
BJaJH, PillleHHSl $IKOI, SIKLIO BOHM He MopyuyoTb KoHcTHTyLilo, € 000B’93K0-
BUMHU JJISI BCIX;

4) B3aeMHa BiANOBiNAJIbHICTb ePKABU H 0COOM — B3AEMHHU MiXK J€PKABOIO
Ta 0c06010 OYAYIOTHCS 338 MPUHLMIIOM B3a€MHOCTI IXHiX NpaB i 060B’A3KiB Ta Ha
OCHOBi piBHO! BiAMOBiga/MbHOCTI 3a CBOI Hil mepen 3akoHOM; cdepa AisAbHOCTI
NpaBoOBOl fepKaBU 0OMEKYETbCS OXOPOHOIO MpaB i cBOOOJ 0COOH, CYCHiIbHOTO
MOPSKY, CTBOPEHHSIM CIPUSATAMBUX NPABOBUX YMOB [JIs TOCIOAAPCHKOI Ta iH-
woi misibHOCTI [9, ¢. 320—321].

Kpim Toro, HeBinm'eMHHMMH O3HAaKaMH Cy4acCHOI NPaBOBOI Aep:KaBH € HasiB-
HICTb e(PEKTUBHHUX CHCTEM KOHTPOJIIO Ta HALJIsLY 3a 3MIHCHEHHSIM 3aKOHY (30-
KpeMma, Cy[I0Ba CHCTeMa), a TaK0oXX PO3BHHEHOTO MPOMajsiHChbKOTO CYCIiJbCTBA
(mosiBa MpaBOBOI JIepPKABHOCTI CTa€ MOXKJMBOK TiNbKH B Pe3y/bTati Bcebiu-
HOTO PO3BUTKY TPOMaAsiHCBKOTO CYCII/NIbCTBA, SIKE € Pi3HOMAHITTSM HeoIloce-
pPeIKOBAHUX [EPrKABOI0 B3aEMOBIIHOCHUH BiJbHUX i PIBHONpPAaBHUX IHAUBIAIB 32
YMOB JIeMOKPaTHUYHOI MPaBoBoi nepxkasHocti) [9, ¢. 321].

OpHak cbOrOAHI MPUHLUMINM i TpaBa, fKi, Tak 6W MOBUTH, MPOULILIU KPi3b
BikM i BUKapOyBasuch B icTopii, 30Kpema, «crtapoi» €pponu i Hooro caity,
ONUHMJIMCb B JOCUTb XUTKOMY cTaHoBMuli. Mirpauifna kpusa, arpecis Pocit
NpoTH YKpalHH, JOKadbHI BifiHW, TEpPOp, aHApXid Ta pagUKaJbHUH icjaamisMm y
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perioHax miBIEeHHOr0 CYCiICTBA — BCe lle HeCe BUKJMUKU Ta 3aTPO3H, SIKi MOTeH-
LiHO MOXYTb He JHile 0caabnuTH, a U 3pYHHYBaTH LiHHOCTI Ji6epaabHOl 3aXii-
Hoi memokpatii. LIs TpuBoxkHaA Te3a OyJsa HelIOJABHO 03BY4YeHa MPE3UJEHTOM
€sponeiicokoi pamgy Jlonansaom Tyckom y micti Banmerra [10].

Brniue Bulle oKpecjeHUX 3MiH BiguyBaeTbcsi y BcbOoMy cBiTi. Tak, Bcec-
BiTHI eKOHOMiYHMH (hOpyM B OCTAHHIH Bepcil CBOTO IIOPIYHOTO 3BiTYy, MPHU-
CBSTYEHOTO OIL[{HKaM TJ100aJbHUX PU3HKIB, Cepell OCTaHHIX BUOKPEMUB 3arpo3H,
SKi HaBUCAIOTb HAJ 3aXiIHOW OeMOKpaTieio, a came: «¥Y 0araTboX 3axXiIHUX
JeMOKpaTisiX TpaaulliiHi OCHOBHI MOJiTHUHI mapTil nepedyBaoTh y Kpusi. Bouu
JOKJAJal0Th MaKCHUMyM 3yCHUJb, 100 pearyBaTH Ha IIBUAKI 3MiHU B MOJiTHLI,
Taki K HeBJIOBOJIEHHSI BUOOPLIB, 110 NPU3BOAUTD 0 IX HU3bKOI ydacTi y BHOO-
pax a6o TiATPUMII Le He TaK JABHO HEemomyaspHUX pyxis» [11].

TakuM unMHOM, mocTae JIOTiUHe MUTAHHS, YU He nepeOyBae HeMOKpartis Ta
JIeMOKpaTUYHi KOHCTUTYLiHHI LiHHOCTI B Kpu3i? UM Ta KOHCTUTYLilHA piB-
HIiCTb, 0 SIKOT i AOCi MparHyTb UMMaJIO JepaKaB, BKJIOYAIOUH U YKpainy, min 3a-
rpo3oto? Jleski ¢axiBii TOBOPATb MPO Te, L0 e ClleHapill € MOMCTO BUOOP-
LB MOJITHKAM 32 Te, 10 BOHU HE 3MOIJIM NMPEACTABUTH 1X HaJIeXKHUM UHHOM,
i BKa3ywTh, 110 Lie € ONHICI0 3 OCHOBHUX IlepeBar AeMOKPaTHYHOIO IIpoLecy.
[HIIi CTBepMXKYIOTh, L0 HUHIIIHA KpH3a B MOJITHULI € TJIUOIION i 3arpoxye
MPUHIMIOBOMY (DYHKI[IOHYBAHHIO TIOJITHKK SIK Takoi. Cepeln OCHOBHUX MPUYMH
LMX TpOLleciB PO3Pi3HSAIOTb TPU B32AEMOIOB’SI3aHI YMHHMKA: BILJIMB LIBUIKUX
€KOHOMIUHUX [ TEXHOJOTiYHUX 3MiH, TOTJINOJEHHS COliaJbHOI Ta KYJbTYPHOI
TOJISIPU3aLlil, MOsiBA «MOCT-ICTHHM» B MOJITHYHOMY auckypei [12].

Y 6araTbox kpaiHax €BpOMNHU OMO3WLIHHI PYXH BXKe NOCATIM YCHiXy B mepe-
HeCEeHHi MOJIiITUYHOr0 UEHTPY Bard, 3MYLUYIOUM MOJITUKIB NP BJAAI BiANOBIAHO
KOPEryBaTH eJeMEeHTH CBOIX MoJiTHuHMX maatdopm [12].

Ha nawy nymky, cydacHi HeraTHBHi TeHMIEHL{l OTPUMaJH CBOE KHBJIEHHS
Bif momyaizmy. [Tomysiam cborogHi Mae 4OoTHPH BaXKJHWBi acMeKTH: BiH MPOLBi-
Tae y IeMOKPAaTUYHUX MOJITHYHUX CUCTEMaX, € PaaUKa/bHO0 (POPMOIO Ail Oisb-
1IOCTi, MPOLBITAE HA TJi COLiaJbHUX JIUX i 3POCTAHHS €KOHOMiYHOI HEePiBHOCTI,
CTAHOBUTb 3arpo3y 151 KOHCTUTYLiHHUX NeMOKPaTHUHHUX NpOLeAyp Ta iHCTH-
TyTiB. [TonysicTebki pyxu 60proTbCs 32 3MICT MpeACTaBHULTBA B JeMOKpaTisiX,
CMUPAIOYUCh HA CIIPUHHATTI cebe JifepaMu MapTiHHOTO MAPani3My MOJiTHKA-
MU-TIOTYJIICTAMHU | Ha 3asBH MPO AiSJbHICTh B iHTepecax HiOUTO OJHOCTAWHOL
«BOJIi HAPOLY»; BOHU KHAAIOThb BUKJIWK KOHCTUTYUIMHIN Mpoueaypi NPOBeLeHHS
BUOOPIB i MpeAcTaBHUIBKOTO ypsiLy. Taki TeHAeHLil MOXYTb y MOAAJbLIOMY
CTBOPUTH CHPHUSATJ/NBE CepeloBHILle AJs 3aMiHU AeMOKPATUUHOIO PeXUMYy pe-
KuUMaMmu TupaHii abo nukrarypu [13].

Bapro sragaTtu, 10 MU XKHBeMO Y IJ00asni30BaHOMY CBiTi, a TOMy MOXKHa
BUOKPEMHUTH MBI PoJii MOMyJi3My: BiH 3aCyHXKy€ COLiaJbHY HEPiBHICTb i MPHUBI-
Jied 3aMOXKHOI MEHIIOCTi, 3aKJHWKaE [0 BiIHOBJEHHSI HALiOHA/JIbHOI €IHOCTi B
iM’s1 «Hapomy». [linkpecsioloun eTHiUHi pO3yMiHHS N€MOKPATHYHOTO HapOJIHO-
ro CyBepeHiTeTy, BiH OroJIlo€ HeNOJIiKK 6araTboxX JiGepasbHO-IeMOKPATUUHUX
HOPM i 10Ka3ye, K CTaH Cy4yacHOl MpeICcTaBHULBKOI A1eMOKpATil MOXKe 3ajexa-
TH Bia couianbHux ymos [13].
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OTXe, OKPECJUBIIH CYTHICTh KOHCTUTYIIMHOI PIBHOCTI IK OJJHOTO 3i CTOBIIIB
JEeMOKPAaTHYHOTO peXXUMY, 3a3HaYUBILN OCHOBHI NPOOJeMH, SIKi JeMOKpaTis Ie-
pe’kMBa€ CbOTOAHI ¥ OAMH 3 OCHOBHMX BHUTOKIB LMX NpoGJeM — MOMyJi3M,
HeOoOXiIHO MpoaHaJi3yBaTH MOXKJMUBI LIJISAXHA BUpIlIeHHS Li€l HEMPOCTOI CUTY-
auii, siki Morsiu 6 6yTH MakKCUMaJbHO YHiBepCaJbHUMHU Ta MPAKTHUHHUMH. Tak,
CbOTOJIHI BaXKJIMBO MEPeTJISHYTH Ta B3araJji BiliUTH Bin Migxomy MpocTOro ne-
KJapyBaHHS MpaB i cBOOOM JIIOAWHU Ta IPOMAAsiHWHA, 1X PIBHOCTI MixkK c00010
Ta mepen 3akoHOM (came Wi MPUHLMON € OCOOJMBO aKTyaJbHUMHM /s HALIOl
llepKaBH), a 3a6e3MeUnTH MOXKJIUBICTb ISl 3IHCHEHHS MPAB yCiX BEPCTB Hace-
JeHHs. [ToTpi6HO MOKJIAaCTH MaKCHUMYM 3YCHUJb, 100 CYCHiJIbCTBO BiMiHIIIO Bif
AHTAroHi3My Ta BiIUyJ/IO €IHICTb, a e MOXYTb 3a0e3MeUnuTH Myapi Ta e(heKTUB-
Hi mosiTuKU. Tpe6a BUXOAUTH caMe 3 LIbOro MOCTYJaTy, ajuke, Ha Hally AYMKY,
aKIeHT caMe Ha MPUHLHUIAX PiBHOCTI Mepej 3aKOHOM i CYJIOM, IKHH € He TiJbKU
(hyHIaMeHTabHUM MPUHLMIIOM MpaB i cBOOOJ y AeMOKPAaTUYHIA MpaBoOBil Aep-
JKaBi, a i OCHOBOIO yCi€l IeMOKPaTUYHOI MOJITHUHOI i TPAaBOBOI CHCTEMH, 3/a-
TeH MOCJAYTYBAaTH Ha KOPHCTh CYCHiJbCTBY Ta MPU3BECTH A0 SKicHUMX 3MiH [14].

3abesnedeHHs peasisalii MPUHLMNY PIBHOCTI BCiX mepen CyIOM i 3aKOHOM,
a TaKoXK MiK CO000I0 SIK HeBiJ €éMHOT0 CKJIaIHHWKA 3aKOHHOCTI i MOPSIAKY Nepes-
fauae ylOCKOHa/JeHHS YHHHOIO 3aKOHOAABCTBA 3 MeTOI 3a0e3leueHHS MOXK-
JIUBOCTI /11 €(heKTHBHOTO 3aCTOCYBAHHS Ha MPAKTHLI CY4YaCHUX MiKHapOIHUX
HOpM, IO rapaHTye IOPUAWYHY PiBHICTb i 3a60poHY OyAb-9KOI AMCKpPUMIiHAL,
a TaKoX OINTHUMi3allilo HAasiBHOI CYJIOBOI CHCTEMH, PO3IIMPEHHS He3aJeKHOCTi
CynmiB i migBuIeHHs n0Bipu HacenenHs: mo cyny [15]. Came cymoBa cuctema,
Ha Hallle TIepeKOHaHHs, MOXKe BiluyBaTH BIJIMB 3J0KICHUX 3MiH, a BiACYTHICTb
JOBipH 10 CyIOBOI CHUCTEMH € BifICYTHICTIO IOBipH [0 JepKaBU 3arasoM.

Kpim Toro, Ha Haumy aymKy, O0yj0 0 KOPUCHO 3BEPHYTHCS AO OOCBiLy Bue-
HUX | MOJITHKIB, IKi OMIKYIOTbCS MUTAHHSIMH JIeMOKpAaTHU3alil Yy MOCTKOH(JIIK-
THUX Jlep:KaBaxX OCTaHHIX POKiB, alzKe 0COOJUBICTh IXHIX 3yCHJb — 1€ aKIEeHT
He TiNbKM Ha mpoueci 30iMCHEeHHS BiANOBiIHUX A€MOKPAaTHUHHUX pedopm, a U
cama cyTtb pedopm [16, c. 5]. Lle npusseso n0 36i/blIeHHS y4acTi rpOMaisiH
y po3pobili KOHCTUTYII, a cama (opMa ydyacTi B TaKMX Mpolecax BimoMa siK
KOHCTUTYLIOTBOPEHHS i3 IIMPOKUM KOJIOM Y4acHHKIiB. [IpUXU/IBHUKY LUX ifed
MpPOCYBalOTb HOPMATHBHI ¥ iHCTPyMEHTaJbHi MepeBard Bii MpolLecyasbHO-O-
pPi€HTOBAHOTO KOHCTUTYLiOoTBOpeHHs. ba 6isblie, HOpMaTUBHE MiATPYHTS i€l
Teopil csirae CBOIM KOPIHHSIM y JAE€MOKPATHUHY TeOpilo, MiIKPeC/IK4Yd Bax-
JUBIiCTh LIMPOKOI yyacTi H OOrOBOPEHHS AJIS CTBOPEHHS CHCTEMM 32KOHHOTO
yIpaBJiHHSA.

BucHoBku. OTxe, piBeHb PO3BHHEHOCTi AeMOKpaTil MOB’f3aHUH i3 piBHEM
cBOOOMM JIOAWHM, SIKa, He3BaXKaloyu Ha TeBHi PO30iXKHOCTI 3a/eKHO Bill pPi3HUX
006CcTaBUH 00’€KTHBHOTO Ta Cy0 €KTHBHOTO XapaKTepy, MOPIBHIOE HasleXXHUH 11
obcsr mpas, cBoOOJ | 000B’I3KiB Ha MpeAMeT HasiBHOCT] a60 BiACYTHOCTI piBHOCTI
nepes 3akoHOM. CbOTofiHi 11€H piBeHb 3a/eXKUTh Bill TOJITHUHUX Ta TeOTOMiTHY-
HUX KOJIMBAHb y CBiTi BHACJ/iJOK 3arpo3u, 110 HABUCJA Hal AEeMOKPATHUYHUMH
peXMMaMH B Cy4acHUX KpalHax. [lomysism, sIKMH NpoLBiTae y CyCHi/bCTBI, €
OIHUM i3 (hakTOpiB MPUXOAY A0 BJAAW TOJITHUKIB, SIKi MPOMOHYIOTb BUPILIUTH
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npo6seMH THX BEPCTB HaceJseHHS, 110 po3dyapyBa/auch y aemokpatii. Came Tomy
JeMOKPaTHYHO-/1i0epaJbHUM MOJITUKAM CbOTOAHI $IK HIKOJIM MOTPiOHO 3pOOUTH
aKLeHT Ha e(DeKTUBHIM peaJidallil KOHCTUTYIH, TPOCYBaHHI MPUHLUMUIY KOHCTHU-
TYLIAHOI PiBHOCTI Mepeji 3aKOHOM Ta PiBHOCTI BCiX rpOMajsiH, ajKe pe3yabTaToM
0e31ibHOCTI MOXKe CTaTH NPHXIiJ A0 BJIaAU MOMYJNICTCbKUX CHJL.
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AHoTanisa

Bacuasuenko O. II. Kpusa niGepanbHO-IeMOKPATHYHUX KOHCTUTYLIHHHUX pPEKHUMIiB:
aHaJi3 NPUYUH i cnoco6iB BperynoBaHHd. — CTarTs.

CraTTio IPUCBAYEHO BUCBITJIEHHIO 0COOMBOCTEN KOHCTHTYLIHHOTO NMPUHLMITY PiBHOCTI MpaB
JIIOJIMHU K OCHOBM Je€MOKDPAaTHMYHHUX PeXKMMiB, BUKJMKIB Ta 3arpos, ski nocraju rnepej 1eMoKpa-

Karouosi carosa: piBHICTb, 3aKOH, MPaBOBA JepxKaBa, KOHCTUTYL{S, JeMOKPAaTHUHUN PEXHM,
JIeMOKparisi, 3arposa, nomysiaM, 1eMOKPaTUiYHe KOHCTUTYLIOTBOPEHHS.



76 Haykogi npaui HY OIOA

AHHOTanusa

Bacuavuenko A. II. Kpusuc auGepaiabHO-I1eMOKPATUUECKMX KOHCTHTYIMOHHBIX PeXH-
MOB: aHAJU3 NIPUYUH U CIOCO00B yperyaupoBaHus. — CTarbs.

CraTbsl NOCBSIlLIEHA PACCMOTPEHUI0 0COOEHHOCTEH KOHCTHUTYLMOHHOrO NPHUHLMIA PaBEeHCTBA
NpaB 4yesoBeKa KaK OCHOBBI IeMOKPAaTHUECKHUX PEXKHMOB, BLI30BOB M YTPO3, CTOSIIUX TepeN Je-
MOKpaTHYeCKUMH OOLIeCTBAMHU CErOfiHs, a TaKXkKe CII0COO0B MPOTHBOLEHCTBHUS HM.

Katouesovle caosa: paBeHCTBO, 3aKOH, NMPaBOBOE TOCYAAPCTBO, KOHCTHTYLHMS, NeMOKpaTHYe-
CKHUH peXXUM, IeMOKpaTHs, yTrpo3a, TOMyau3M, 1eMOKpaTHIeCKoe KOHCTUTYLHOCO3/IaHHe.

Summary

Vasil’chenko O. P. The crisis of liberal democratic constitutional regimes: analysis
of the causes and ways of settlement. — Article.

The article is devoted to highlighting features of the constitutional principle of equality of
human rights as the basis of democratic regimes, the challenges and threats democratic socie-
ties are facing today, and ways to counter them.

Key words: equality, law, rule of law, constitution, democratic regime, democracy,
challenges, populism, democratic constitution making.
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O. I1. Bawyx

BUKOPUCTAHHSY HEBEPBAJIbHOI IH®OPMAIIII
Y PO3POBIII METOIUKHU PO3CJIAYBAHHYA
OKPEMMUX KATEIOPIN 3JIOUHUHIB

ITocraHnoBka mpoGaemu. MeToauka poO3C/iLyBaHHS OKPEMHX KaTeropiu
3JI0UMHIB CHHTe3ye y c00i NOCATHEHHSI HayKO3HaBUMX OCHOB KPUMiHaJiCTH-
KU, KpUMiHAJICTUUYHO! TEXHIKH Ta KPUMIHAJMICTUYHO! TAKTUKH, YTBOPIOIOUU YHi-
KaJIbHi THUIOBI TEXHOJIOTII 3 PO3CJiflyBaHHS OKPeMMX KaTeropi 3/jouuHiB. Taki
TUIIOBI TexHoJoril (METOAUKM) 3 PO3C/IiLyBaHHS OKPEMHMX KaTeropili 3JI0UMHiB
OpraHiuHO MOEAHYIOTh TEOPETHYHI 1OPOOKH BUEHUX-KPUMIHAJICTIB i3 1X Moaasb-
LIMM 3aCTOCYBAHHSAM Yy KPUMiHa/JbHOMY MPOBAMKEHHI HOro y4aCHUKaMH.

CyuacHMH CTaH KpPUMiHAMICTHYHOI METOAMKHM pO3CJiIyBaHHS 3JI0UMHIB
BKJIIOUA€ 3aCTOCYBAHHS Pi3HUX MiAXOMiB, 30KpeMa MisiIbHICHOTO, (yHKLiOHAb-
HOTO Ta CHUCTeMHOro. BpaxoByrouM TakWi WIMPOKMH CIEKTP MiAXOAiB, BapTo
PO3IVIIHYTH 1lle OAMH, TaK 3BaHWUH iH(popMauilHHH, A5 Oinbll eeKTHUBHOIO
3aCTOCYBaHHS HasIBHUX NAaHUX, X MepeBipKM Ta OTPUMaHHS HOBHX BiANOBiAHO
J0 3JIOYMHHOI MoAil, mo Maja Micue. Basyrouuch Ha iHpopMauiiHOMY MifXo-
Oi GopMyBaHHS KPUMiHaNICTHYHO! METOAMKH PO3CJifyBaHHS 3JI0UHHIB, MOXKHA
BUOKPEMUTH TaKi IPYIH 11 IKepes:

1) Teoperuuni (Hayko3HaBYI OCHOBH, KPUMiHANICTHUHA TEXHIKA Ta KPUMiHa-
JiCTMYHA TaKTHKa);

2) npaktuuHi (MpakTHKa po3C/ifyBaHHsS OKPEMUX KATeropii 3JI0UMHIB, OIH-
TyBaHHsI | aHKETyBaHHS PAKTHYHUX MPALIBHUKIB TOLIO);

3) cratuctuuHi (3adikcoBaHi pesysbTaTH PO3C/iAyBaHHS OKPEMHX KaTero-
il 3/I0YMHIB y MPOLEHTHOMY CIIiBBiIHOLICHHI).

AHani3 ocTaHHIX JocaigKeHb i myOdikanid. Pospobka MeTOIHKH
po3cJiayBaHHS OKpPeMHX KaTeropill 3J04MHIB OTpuUMasa Haubifbll 3aBeplie-
He BHKJaleHHs y mpausx takux ydeHux, sk O.M. Bacusbes, [.O. BosrpiH,
[O.I1. Tapmaes, O.®. Jly6in, B.A. 2Kypasesb, B.€. Kopuoyxos, C.1O. Koca-
pes, B.B. Timeunko, C.H. Uypusos, B.IO. llenitbko, A.B. HImownin, B.B. Ilyp,
[.LM. fIkumoB, a Takox y mpausix iHIIKUX aBTOPiB. 3BUYAKHO, HUHI NPOBOASTHCS
pPi3HOMaHITHI TEOPeTHYHI NOCJiIKEeHHS II0A0 3arajbHUX IMOJOKeHb MeTOIUKH
po3CJiayBaHHs OKPEMHX KaTeropid 3JI0YMHIB, 3MICTY METOAMKH PO3CJIiTyBaHHS
OKpPeMHUX KaTeropiit 3JI04MHIB Ta po3poOKH OKPeMUX METOIHUK i3 pO3CJiiyBaHHS
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3JI0UMHIB. 30KpeMa, B MeKaX L€l CTAaTTi MU BHKJIAZaEMO Pe3yJbTaTH IOCJi-
J’KeHHS 110J0 BUKOPUCTAHHSI HeBepOasbHO! iH(popMaLil y po3podLi MeTOIUKH
pO3CJiflyBaHHSI OKDEMHUX KAaTeropid 3JI0UHHIB.

KpuminanicTuka, mMaioun fBa 00 €KTH NOC/IPKEHHS — 3JIOUUHHY MislJIbHICTb
(MiAroTOBKY, BYMHEHHS, TPUXOBYBAHHS 3JI0YMHIB) Ta MAis/IbHICTb i3 PO3CJIimLy-
BaHH$ 3JI0YMHIB, BAOKPEMJIIOE LIEHTPAJIbHUHN eJleMeHT JOC/iIXKeHHS — JIIOAUHY.
Cama moauna (a TouHiute il AisIBHICTB) AOC/TIKYETHCS Y IBOX ACMEKTAX:

— JiFJBbHICTB i3 MiATOTOBKH, BUMHEHHS Ta NPHUXOBAHHSA 3JIOYWHHHUX MPaBoO-
NOpYyLIeHb;

— [NiSVIBHICTb i3 TONepelKeHHS, BUSBJIEHHS, PO3CAiAyBaHHS Ta PO3KPUTTH
3JIOUHHIB.

Matoun Ha yBasi ABa BKasaHi BHILe acleKTH, MOXHa c(hOpMyBaTH KOHLEI-
TyaJibHi OCHOBHM 3aCTOCYyBaHHS iHopMallil mig yac po3pobKH MeTOIUK PO3CJi-
IyBaHHSI OKPEMHX KaTeropid 3JI0YMHIB. 30CepeinMO Halle IOCJiKeHHS Ha
iHpopMaliiHOMY CKJAAHHUKY, 110, Y CBOIO 4epry, MiCTUTb HOPMATHBHO-TIPABOBI
aKTH, KPUMiHAJICTUYHO-3HAUYIly iHpopMaLil, KpUMiHAMICTHUHI peKoMeHaall
Ta npasuaa. Jani kpuMmiHanicTHYHO 3HA4yuly iH(OpMaLil0 3BY3UMO 10 HeBep-
6asbHOTO CKJaIHUKA JIOACBKOI KOMYHIKalil Ta HABKOJHIIHBOI OOCTAaHOBKH.
Cain nigKpecauTH, 110 AOC/iIKeHHs HeBepOaNbHUX 3ac00iB HEMOXK/IMBe 0e3 1X
BepOaNbHOTO OCMHCJ/IEHHS Ta PO3’SICHEHHS.

MerTor0 cTaTTi € 3’5ICyBaHHSA NHTaHb 1100 BUKOPUCTAHHS HeBepOasbHOI
iHbopMaLii y po3pobiii METOOUKH PO3CJiIyBaHHS OKPEMUX KATeropid 3JI0UHHIB.

Buknax ocHoBHOro marepiaay pocaigxeHHs. OCHOBOIW0O pO3yMiHHS
CUCTEMH KpHMiHaJicTUKU BBakaemo mnosuuiio B.B. TiueHka 3 ypaxyBaHHSIM
il icTopii po3BUTKy Ta cyuacHoro ctany [22, c¢. 230—238]. Buknaneni BueHum
HayKOBi 3acain po3poOKKU KPUMiHAMICTHUHHX METOIUK PO3CJiLyBaHHS chopMo-
BaHI y TaKUX HalpsiMax:

1) npuHLMNK HayKOBOI PO3POOKH METOAWKHM PO3CJiLyBaHHS OKPEMHX KaTe-
ropidl 3JI04MHIB:

— po3risif 00’€KTiB METOAMKH PO3CJiflyBaHHS 3 ypaXyBaHHSAM CHCTEMHO-Ii-
SIBHICHOTO | (PyHKLiOHAJbHOTO MiIXO/iB;

— BUKOPHUCTAHHS JAHHUX i JOCSATHEHb iHIIMX HAYK;

— po3pobka MeTOAWYHUX PeKOMeHIAlil Ha OCHOBI KPUMiHAiCTUYHOTO aHa-
JIi3y Ta CTBOPEHHS! KPUMiHaMiCTUUHO! XapaKTepPUCTUKH;

— BUKOPHUCTAHHS JOCBiLy CJiI401 MPaKTHKH;

— po3pobka MeTOAMYHMX PeKOMeHIAlid Ha OCHOBI KPHUMiHaMiCTHYHOI KJa-
cuixauil 3J0UNHIB;

— po3poOKa OKpeMHUX METONMK PO3CJiAyBaHHS Ha OCHOBi 00CTaBUH BUIY
3JI0UMHY, L0 NiA/ISAraloTh BCTAHOBJIEHHIO;

— po3poOKa HampsiMiB i 3aBaHb PO3CJifAyBaHHS BiAMOBiAHO N0 creuudiku
eTarniB pO3CJilyBaHHS;

— po3pobka MeTOAMYHUX PEeKOMeHJAlil Ha OCHOBI iH(hOpMaUiHHO-CUTYallil-
HOI OIiHKH CTaHy PO3CJifLyBaHHS;

— BUOKpPEeMJIEHHS] TUTIOBUX 3aBJaHb Ta MPOTPaMHM iX BUPIlLEHHS 3 ypaxXyBaH-
HSIM KaTeropil 3JI0YMHIB;
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— BUOKpeMJIeHHSI crnelu(iuHUX TaKTUYHUX | TEXHIYHHUX MPUHUOMIB MiA yac
NPOBENEHHS CAIAUUX MiH;

2) NMPUHUMIK TOOYIOBM METOAMKHM DPO3CJiLyBaHHS 3JOUYHHY y MPaKTHUHIM
HiSIBHOCTI CJ1iA40ro:

— BUOIp HanpsiIMy pPO3CJifyBaHHS i3 JOCATHEHHAM KiHLEBOI MeTH;

— BH3HAUEHHS CYTHOCTI MOi;

— BUKOPHUCTaHHS Y PO3CJiMyBaHHI JaHUX KPUMiHAJICTHUHOI XapaKTePUCTH-
KM BilNOBIAHOI KaTeropii 3/104MHiB;

— 3aCTOCYBaHH$I CUTYaTHUBHOIO MiAXOLYy A0 NOCTAHOBKH TaKTHYHMX 3aBIaHb
i 3aco6iB X BUpillleHHS;

— eTaNHiCTb METOAUKH PO3CHidyBaHHS;

— IUIQaHOMIPHICTb XO4Y PO3CJIiAyBaHHS;

— BUKOPHUCTAHHS Y AiSIIbHOCTI 3 POBKPUTTS 3JIOUMHIB Pi3HUX (DOPM i METOMiB
B3a€MOJIl;

— 3aCTOCYBaHHA CYYaCHMX HAyKOBHUX i TeXHIYHHX MOXKJ/HMBOCTeH
[23, c. 19-22].

Oxpemi Baxk/UBi aKeHTH HA (DOPMYBAHHI METOAUK PO3C/iLyBaHHS 3/JI0UHHIB
mictaTbea y npauax JI.S. Jpankina ta B.M. Kaporoxina [8], B.A. XKypasas
[9], y mpaii KoseKTHBY aBTOPIB IIOJO TEOPETHYHHX Ta MPAKTHYHHX MPobJIeM
3abesrneueHHs e(peKTMBHOCTI A0CYmoBOro mnposamkenns [21, c. 106—158].
[.B. I'noBloK po3kpu/ia OKpeMi acrneKTH BH3HAuUeHHS MoJeJsi PO3CJ/idyBaHHS Y
npoueaypi Mixknaponsoro kpuminasibHoro cyay [7, c. 180—183]. [Tonpu Hanssu-
YalHUH iHTepec AOCJIAHUKIB 10 MPOoOJeMaTUKH KPUMiHAJICTHUHO! METOAMKH,
MM JOTPUMYEMOCS IYMKH, 10 HaHOilbll BANAJIOK € CTPYKTYpa TEOPETHUHHUX
OCHOB KPUMiHAJICTUYHOI METOAMKH PO3CJilyBaHHS 3JOYHHIB, 3aMpONOHOBAHA
B.B. TimeHkoM. ¥ ¢BoIX npausix woao npobJeM i TeHAeHLid PO3BUTKY KpPHUMi-
HaJ/1iCTUYHOI METOAUKHU PO3CJilyBaHHS 3JI0YHHIB 10 TEOPETHUYHUX OCHOB KPHMi-
HaJlicTUYHO! MeTOAMKH poaciinyBanus B.B. TimeHnko Bkioyae:

— BH3HAUeHHS MpeaMeTa, 3aBlIaHb, 3MiCTy KPUMiHAJMICTUUHO! METOIUKH;

— BCTAHOBJIEHHS JKepeJs (POPMyBaHHS | PO3IJVISAA METOLOJOTIYHUX MiAXOMiB;

— KPUMIHaJMICTUYHUN aHaJi3 3JI0UMHHOI AiJIbHOCTI Ta AiSJIbHOCTI 3 1I po3-
CJliIyBaHHS;

— KJacu@ikalilo MeTOIUK PO3CJiLyBaHHS;

— NPUHUMUIK po3poOKH | 3aCTOCYBAHHS OKpPeMHUX MeTOMAHMK;

— 3araJibHi MOJIOKEHHS OpraHisauil i nJaaHyBaHHS PO3CJiLyBaHHS;

— MeTOAMKY TMOOyIOBH MpOorpaM i aJrOPUTMIB PO3CJiAyBaHHS 3J0YUHIB
[18, c. 362—-369].

[linTpumytoun nymxy B.B. Timenka mopo mnoginy 3micTy KpuMiHagic-
THYHOI METOMMKH pO3CJilyBaHHS Ha ABi 4acTHHU (SIK 3arajibHUX IM0JIO-
JKEHb Ta OKPEeMHX MeTOAMK PO3CJifyBaHHS KOHKPETHHUX KaTeropid 3/J0UMHIB
[19, c. 174]), nponoHyeThest 30cepeauTH yBary Ha aHaJisi CydacHOro 3MmicTy
OKpPEeMHUX MEeTOAMK PO3CJilyBaHHS KOHKPeTHHX KaTeropid amouuniB. Ha min-
CTaBi aHaJMiTHUYHOIrO OIJISIAy HassBHHX HAayKOBUX Mpalb i3 TEOPeTHUYHUX OCHOB
(bopMyBaHHSI Ta 3aCTOCYBaHHSA KPUMiHaNiCTHYHUX MeTOJIUK [27], meTomuku
po3c/IifyBaHHs 3104MHiB [25], TeopeTHuHMX OCHOB (OpPMYBaHHS KpHMiHaJic-
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THYHMX METOIMK PO3CJidyBaHHA 3J0uMHiB [6, c. 342], Mmomeni poscainysanns
3JI0YMHIB i 3ac00iB KpuMiHamicTHYHOI TakTuKH [24, c. 447—-455], HaykoBux
3acaj po3poOKM KPHUMiHaJiCTMUHMX METOAMK poscaimyBanHs [23, c¢. 17-22],
TEOPeTHYHUX OCHOB METONMKM pO3C/ifyBaHHs 3a04MHiB [16, c. 90—94],
CYTHOCTi METOAMKM po3cJaimyBaHHs i il npunuumnis [15, ¢. 61—64], npunum-
MiB KPUMiHAJICTUYHOI METONUKH y [iIbHOCTI 3 PO3CJiAyBaHHS 3J0YUHIB
[11, c. 214], cyyacHMX HayKOBMX KOHLEMNUil KPUMiHAJiCTHYHMX METOMHMK
[9, c. 304; 10, c. 177-187] sk monesneit 3aco6iB i TEXHOJOTIH PO3KPHUTTS
snouuni [13, ¢. 592; 14], npo6ieM MeTOMMKM PO3CJiayBaHHS OKPEMHX BHIiB
3JIOUMHIB Ta MpoOJeMU CTBOPEHHS KPUMiHAJMICTUUHUX METOAMK PO3CJIifyBaH-
Hs 3n04uniB [3; 5; 12; 17; 20] namu pospob/ieHo BiacHe GauyeHHsI CTPYKTYpPH
i 3MicTy METOAMKH PO3CJiNyBaHHS OKpPeMHX KaTeropid 3jouuHiB. Bapro Ta-
KOXK BiI3HAYMTH, 110 A0 TEOPETHUHUX OCHOB METONUKH PO3CJiLyBaHHS OKpe-
MHUX KaTeropid 3JIOUMHIB HAa CydyacHOMY eTari BKJIYAITbCS MOXKJAUBOCTI T10O-
OyI0BH yHiBepca/abHOi 6a30B01 MeTonMKH [5, ¢. 56], mpeamera poscainysanHs
[25, c. 238], kpuminanicTuunux TexnoJorik [14; 1], xpuminanicTuynol cTpa-
rerii [2, ¢. 203-209].

Y HaykoBid mpali 10A0 Cy4acHOTrO CTaHy i MepCreKTUB PO3BUTKY KPHUMi-
HaJlicCTUYHOI MeToAMKHU po3ciainyBaHHsi B.B. TiumeHko Bk/OUae [0 CTPYKTypH
OKpPeMHUX MeTOOUK PO3CJiLyBaHHS TaKi €JeMeHTH:

— KPUMiHaJNICTUUHNN aHaJi3;

— 00CTaBUHHU, FKi MiAJATAI0OTh BCTAHOBJIEHHIO;

— aHaJ/li3 Ta OLiHKYy BUXIIHMX CHUTyalill Ha IepeBipOYHOMY eTami po3cJairy-
BaHHS;

— TUMOBI cJIimyi cuTyalii, TUTIOBI Bepcii, 3aBAaHHA i 3aC00U 1X MepeBipKH Ha
NepeBipoOYHOMY | MOYATKOBOMY €Tanax po3CJifiyBaHHS;

— cJigui cuTyauii, 3aBHaHHs i MpPOrpamMu X BUpilIeHHS Ha MOAANBLIOMY i
3aKJIIOUHOMY eTanax po3c/lilyBaHHS;

— TaKTHUYHi ¥ OopraHisauiliHi 0COOMMUBOCTI IPOBEAEHHS CJIiAYUX Aid i TaKTHU-
HUX omepauii [19, c. 175].

Yuenu#n nigkpecsoe (i 3 LMM BapTO MOrOAMTHCS), IO KOXKEH i3 HAa3BaHMX
HHUM €JIeMEHTIB y KOXKHil KOHKDeTHill MeTOAMLi PO3C/iAyBaHHS AeTali3yeTbCs
i HamoOBHIOETbCS BiAMoBiMHUM 3MicToM. OMHAK, YCBiIOMJIOIOUU TIUOHUHY TOPY-
LIeHUX NHUTaHb, NOLIMBHO BifOOPasUTH CTPYKTYPY METONMKH PO3CJ/iLyBaHHS
OKPeMHX KaTeropii 3/J04MHIB y TAKOMY BHUIJISLI].

1. Kpuminanictuunuii anasis 3/04uHYy:

— KpPUMiHa/MiCTUUHA XapaKTePUCTHUKA;

— KPUMIHaJICTHUHA KIacH]iKaLis;

— 00CTaBHHH, 110 MiAJATalnTb BCTAHOBJ/EHHIO.

2. TlouaTkoBUY eTamn PO3CJiTyBaHHS 3JOUUHY:

— THUIOBI CJiI4i CUTYyallil;

— THUIOBI Bepcii;

— HamnpsMM Ta 3aBJaHH$ PO3CJ/iLyBaHHS;

— 3aco6u poscainysanus (caingi (poswykosi) mii Ta mermacui caingi (pos-
LIYyKOBi) Aii).
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3. Topanbimii etan po3c/igyBaHHS 3JI0UHHY:

— THUMOBI CJimyi cuTyauil;

— TUMOBI Bepcil;

— HampsiMM Ta 3aBJaHHS PO3CJiLyBaHHS;

— 3aco6u poscainysanusa (caingi (poswykosi) mii Ta mermacui caingi (pos-
yKoBi) Ait).

4. 3ak/I0UHUAN eTar Po3CJilyBaHHS 3JI0UHHIB:

— THUMNOBI CJimyi cuTyanil;

— TUMOBI Bepcil;

— HampsiMM Ta 3aBJaHHS PO3CJioyBaHHS;

— 3aco6u poscainysanus (caingi (poswykosi) mii Ta mermacui caingi (pos-
yKoBi) Ait).

PosrnsHyTta cTpyKTypa METOOMKH PO3CHifAyBaHHS OKPeMHUX KaTeropii 3Jo-
YUHIB € THIIOBOIO TEXHOJIOTI€I0 PO3C/iAyBaHHS Y IIMPOKOMY 3HAUeHHi 3 ypaxy-
BaHHSIM Oi/IbIIOCTI BaKJAUBUX €JIeMEeHTIB KPUMiHaJbHOTO MPOBaMKeHHs. K10
TOBOPUTH TIPO By3bKe 3HAUEHHS 3MICTY METOAMKH PO3CJ/iLyBaHHS OKPEMHX Ka-
Teropié 3/I04MHIiB, TO BapTO 3YNMUHUTHUCS HA 3arajibHUX TOJOXKEHHSX 3JI0UYHUHY
Ta PO3CJiAYBaHHI 3JI0UMHIB y TaKOMY BUIJISALL:

1) KpuMiHa/MiCTHUHMA aHANi3 3J0YHHY:

— KPHUMIHaJICTHYHA XapaKTepPUCTHKA

— KpUMiHa/liCTUUHA KJacHdikauis;

— 06CTaBMHH, 110 MiAJNAraloTh BCTAHOBJIEHHIO;

2) PO3CJiLYBAHHS 3JIOUYUHY:

— TUMOBI CJiAui cUTYyaLil;

— THUIIOBI Bepcil;

— HanpsiMM Ta 3aBJAHH$S PO3CJioyBaHHS;

— 3acobu poscainysanusa (caigdi (posmykosi) mii Ta Hersmacui caiggi (pos-
LuyKOBi) i),

JloctigHUKN Ha BJACHMI PO3CYA BHPIlYIOTH Te, SIKOK CTBOPIOBATH METO-
MKy PO3CITiayBaHHS OKpeMol KaTeropil 3/70YHHY: MOBHOI YH CKOPOYEHOIO, Y
[IMPOKOMY 3HAU€HH|i YM BY3bKOMY 3 yPaxyBaHHSM TaKWX YMHHHKIB!

1) kareropis 30unHy Ta ii ckaaz;

2) IOCBiN MPAKTHKK KPUMiHAJbHUX TPOBAIKEHb;

3) cTaTHCTHKA PO3CJifyBaHHS;

4) HasiBHI IpoG/IEMU Ta OCOGIMBOCTI T YaC PO3CJiLyBaHHS HA MOYATKOBIM
YW MOJAJbILIN CTaMil po3C/iLyBaHHS 3JOUUHIB.

3 orsisiny Ha BHIeO3HAYeHe BApTO MiAKPECTUTH, 110 NPOOIeMAaTHKOIO 3MiCTy
MeTOAUKH PO3CJiIyBaHHSI OKPEMHX KaTeropid 3JI0YMHIB 3alUMaloTbCcsl Oarato
BUEHHX, a c(hepH NMHUTaHb BUXOISTh AaJeKO 3a MexXi TpaiHuLiHHOI KpUMiHaMCTH-
k1. Tomy nopedHuM i JoriuHUM Oye PO3TJIsH Y LbOMY HampsiMi MOXKJIHBOCTEH
HeBepOaJbHOI iH(PoOpMaLil mig yac moOyI0BU METOAMK PO3CJifAyBaHHS OKPEMHX
KaTeropii 3/I04YMHIB i MOAAJBIIOrO IX NPAKTUYHOTO 3aCTOCYBaHHS MiJ yac pos-
cJlilyBaHHs 3/0unHiB. HUHI € BeIUKUHU MONUT i3 6OKY MpaKTHIHKUX NpauiBHUKIB
(crimui, MPOKYPOPH, ONePaTHBHUKH, CyIi Ta iH. ) Ha MOXXJIMBOCTi BUKOPUCTaH-
HSl UMX 3HaHb y IXHiH npodeciiHil AifMBHOCTI.
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Hegep6anbHa indopmalisi, 6yayuu HeBifl'€MHOIO CKJIaI0BOI0 YaCTHHOIO KPHU-
MiHa/MiCTHYHO 3HAuylIol iH(opMmaLil, Biirpae opieHTyOUy poJb SIK Ha AOCYHO-
BOMY PO3CJidyBaHHi, TaK i y CyJIOBOMY MPOBAaIKeHHI. ¥ paMKax AOCHiIKeHHS
KPUMIiHaJMICTUYHO 3HAUYIIOl iHpopMaLil i3 mapasesbHUM 30CepeIKEeHHSIM SIK Ha
BepOasbHOMY, TaK i Ha HeBepOaJbHOMY CKJAIHHUKY, € MOXJHUBICTb OTPUMATH
JaHi He TiJbKA MPO 30BHIMIHIK 00pa3 Oyab-KOrO y4aCHHUKa KPUMiHAJIbHOTO
MPOBA/XKEHHS, a ¥ MPO HOro BHYTPILIHIA CBIT, 110 CIPUSE OPiEHTYBAHHIO CTO-
COBHO €MOLIHHOr0 CTaHy Y4aCHHUKAa KPUMiHaJbHOTO MPOBAIKEHHS 1IOA0 MO,
fiKa MaJja Micue B MHMHYyJ0My. TakuM 4HMHOM, Ma€ MicClle CTBOPEHHS OKpeMol
CHUCTEMM JaHHX OCOOUCTOTO XapaKTepy, IO CKJAAae€ThCs i3 mcuxodisiosoriu-
HHUX Ta {HIIUX BJACTHBOCTEH Cy6'€KTiB KPUMiHAJBHOTO MPOBAIKEHHS.

Opraniune BUKOpHUCTaHHS HeBepbOasbHOI iH(oOpMalil mossrae y Horo rap-
MOHIYHOMY TO€QHAHHI 3 IHIIUMH BHAAMM KOMYHIKAllil y KOXHOMY eJIeMeHTi
MeTOIUKH PO3CJilyBaHHS OKPeMHX KaTeropid 3/J04MHiB. MOXK/IHBO, MOLIYKH
ineasbHOl OpPMHU TOEAHAHHS BUKOPUCTAHHS HeBepOasbHOI i BepOabHOl iHpOP-
Malil He MPU3BENYThb 10 e€(heKTHBHOIO pe3ysbTaTy y 3B’S3KYy 3 iHAUBiLya/JbHHU-
MU OCOOJIMBOCTSIMM KOXKHOTO Y9acCHHKAa KPUMiHAJIbHOTO MpoBamkeHHs. OnHaK
CTBOPEHHS THUIOBHX PeKOMEeHJAllil BUKOPUCTAHHS HeBepbasbHOI iHQopMaLil y
noOyn0Bi METONMKH PO3CJiTyBaHHS OKPEMHX KaTeropiil 3/J0UMHIB MPU3BELE 10
e()eKTUBHOIO HANlOBHEHHS KPUMIHAMICTUYHO 3HAUYILIOK iH(pOopMaLieo.

Bax/IMBUM TakoX € MO€IHAHHS Teopil i MPaKTUKH BHUKOPHUCTAHHS HeBep-
6anbHOI iH(popMaLil y MeTOAUL PO3CJaifyBaHHS OKPEMHUX KaTeropidl 3JI0UHHIB.
Cnix maTu Ha yBasi, 10 TeOpeTH4Hi PO3pOOKH BUKOPUCTAHHS HeBepOasnbHOI
iHpopmalii MOBUHHI 3HAXOMUTH CBOE 3aCTOCYBAaHHS y MPAKTHLI PO3CJilyBaH-
Hsl. 3a3HAUMMO, 1110 KOXKEH iHAMBiJ Mae HaBUUKH Yy CIPHUUHSITTI HeBepOaJbHOI
iHopMmaLii, 1Ka HOro 0TOUy€e i3 MOMEHTY HAPOAKEHHS Ta CYNPOBOAXKYE MPOTS-
FOM YCbOTO XKHUTTEBOTr0 LUK/AY. ToMy MU HamaraeMocs AOCJIIUTH i PO3KPUTH Ti
HeBepOaJsibHi 3aco6H, HalaluX 1M BJacHe TJAyMadeHHS Ta HaMaralduch po3s’sic-
HUTH HaNpsIM{ 1X 3aCTOCYBaHHS.

3JI04MH i HaCJiAKH, siKi BiH crnpuunHse, crneurdiyni, ToMy ¥ HeBepbOasbHa
iHopmalis, 10 Mae TyT Micue, Tex Mae cBol ocobsauBocTi. Came TOMy He-
00XiIHO HamaBaTH peKoMeHJaUil MoA0 1 TAyMaueHHS i BUKOPUCTAHHS yCiM
3aliKaB/JeHUM CTOPOHAM KPHUMiHA/JbHOTO TPOBa/KeHHS. Amke, Maoud 06’€k-
TOM JOCJi>KEHHS KOHKPETHY KPUMiHa/JbHO-peJeBaHTHY MO/il0, He0OXiIHO Bpa-
XOBYBaTH Ui 0COOJUBOCTI, §IKi, y CBOIO 4epry, Texk HaOyBawOTb creuipiuHOro
XapakTepy MiJ yac IX NPaKTHUYHOIO 3aCTOCYBAaHHA. ¥ pe3y/bTaTi Ma€EMO TOUKU
HAaKJaJaHHS ABOX Pi3HUX CKJIANHUKIB SIK 3BUUHY (6yueHHy) NOBEeIiHKY i cuUTya-
Li1o, BU3HaueHy KpuMiHanbHUM NpoLecyanbHUM KOJEKCOM.

OT1xe, MeTOMKa PO3CaiflyBaHHS OKPEMHUX KaTeropii 3J104MHIB TOBUHHA PO3-
poO6JII0OBATUCh i3 BpaXyBaHHAM HOCJiXKeHb Yy cdepi HeBepbOasbHOI iH(opMaLLl,
a came:

1) KpuMiHamicTHUHME aHaMi3 3J04YHHY:

— KpUMiHaJiCTUUHA XapaKTepUCTHKa TMOBUHHA (POPMYBATHCh i3 BpaxyBaH-
HSIM NICUXO0(]i3i0/0rUHOI AiarHOCTUKH YYaCHHKIB KPUMiHAJIbHOTO NPOBAIKEHHS
Ta 00CTaHOBKH MOJIl KPUMiHaJbHOTO MPOBAIKEHHS;



0. I1. Bawyk. Bukopucranus HesepGanbHoi iH(opmawii y po3podii MeToxuKH po3ciaixyBaHHs... §3

— KpuMiHazicTHuHa Kaacudikauisa (knacudikalis ydacHUKIB KpUMiHAJILHOTO
NPOBA/KEHHS 3 ypaxyBaHHSIM NCHXO(i3i0M0riuHOl AlarHOCTHUKH, K/aacHpikauis
{HIIMX eJeMeHTiB KPUMiHaMiCTUYHO! XapaKTePUCTHKN 3 YpaxyBaHHAM MCUXOdi-
3{0/I0T{YHOT0 CKJIANIHUKA);

— 00CTaBMHHU, W0 MiAJAral0Th BCTaHOBJIeHHIO (ypaxyBauHs mcuxodisiosio-
TiYHOr0 CKJaQHMKA T 4ac X BCTAHOBJEHHS Ta OMUCYBaHHS);

2) mouaTKOBHMH eTam po3c/ifyBaHHs 3/7104uHy (BpaxyBaHHa mcuxodisioso-
riYHOro CKJAJHMKA IHIWBiIA Ta BpaxyBaHHS HeBepPOANbHUX XapPaKTePUCTHK iH-
IIMX e/JeMEeHTiB KPMMiHaJiCTHYHO! XapaKTePUCTHKH):

— THUIOBI CJiMyui cUTyali;

— THIIOBI Bepcil;

— HanpsMM Ta 3aBJaHHS PO3CJioyBaHHS,;

— 3aco6u poscainysanusa (caigui (posmykosi) mii Ta Hersmachi caiggi (pos-
IyKOBi) Aii);

3) momanbLIMH eTan po3c/ifyBaHHs 3J0ukHy (BpaxyBaHHs mcuxodiziosoriy-
HOTO CKJIaJHUKa {HOUBifa Ta BpaxyBaHHS HeBepOa/bHUX XapaKTepUCTHK iHIIUX
eJIEMEHTIB KPUMIHATICTUUHOT XapAKTEPUCTUKH):

— TUMOBI CJiAui cUTYyaLil;

— THUIIOBI Bepcil;

— HaNpsMH Ta 3aBJAHHS PO3CJioyBaHHS;

— 3acobu poscainysanusa (caigdi (posmykosi) mii Ta Hersmachi caiggi (pos-
LuyKOBi) ii);

4) 3aKMIOUHKE eTan Po3caiayBaHHs 3/10unHiB (ypaxyBaHHs ncuxodisiosoriy-
HOTO CKJIaJHUKA {HIUBiNa Ta BpaxyBaHHsS HeBepOa/bHUX XapaKTePUCTHK {HIIUX
eJIeMEeHTIB KPUMiHAJIICTHUHOI XapaKTePUCTHKH):

— THUMNOBI CJimyi cuTyanil;

— TUMOBI Bepcil;

— HanpsMM Ta 3aBIaHH$S PO3CJilyBaHHS,;

— 3aco6u poscainysanns (caingi (poswykosi) mii Ta mermacui caingi (pos-
yKOBi) Ait).

BucnoBku. Takum unHoM, HeBepbOasdbHa iHopmauis y ¢opmi ncuxodisi-
OJIOTIYHOTO JiarHOCTYBaHHS iHAMBifa Ta BpaXyBaHHS HeBepOaNbHUX XapakTe-
PUCTHK {HLIMX eJleMeHTIB KPUMiHaMICTUUHO! XapaKTepUCTUKH, Ha Hally AYMKY,
JIO3BOJIUTh CYTTEBO MiABUIIUTH e(eKTHBHICTb 3aCTOCYBAaHHS KPHUMiHAJiCTHY-
HUX PeKOMeHJalill y MeXKaX KPUMiHa/JbHOrO MPOBAJXKEHHS, a TaKOXK Mif 4yac
pPO3pOOKH MeTOIUK PO3CJ/iAyBaHHS OKPEMHX KaTeropid 3/I0YMHIB.
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AHoTtanig

Bawyx O. Il. BukopucranHs HeBepGaabHOi iH(opMauii y po3po6ui MeTOAUKH PO3CIi-
JAyBaHHS OKPEeMHUX KaTeropiil 3mounHiB. — CTaTTs.

Kpisb npusmy ycTaneHoi METOLMKH PO3CailyBaHHS OKPEMHUX KaTeropii 3J104HHIB 1OC/iIKEHO
MO2KJIMBOCTI BUKODHCTAHHA Y Hill HeBepOasbHO! iH(opmauii. PosrasHyTo npunuunu GopMyBaHHsS
METOIUKH PO3CJiLyBaHHS OKPEMHUX KaTeropid 3jouyuHiB. HaBeneHo K/aacHUUHUE 3MiCT MeTOIU-
KW DO3CJiLyBaHHS OKPeMHX KaTeropiil 3jounHiB. Po3po6meHo yHiKaJIbHHH aBTOPCHKHH 3MICT
METOIMKH PO3C/IiyBaHHS OKPEMHX KaTeropiil 3/7104YMHiB Ta METOAUKH PO3CJilyBaHHS OKpeMHX
KaTeropill 3/JIOUMHIB i3 BUKOPUCTaHHSM HeBepOasbHOI iHpOopMaLlii.

Karouosi carosa: MeToIMKa po3ciilyBaHHS, KaTeropis 3J04MHIB, BAKOPUCTAHHS, HeBepOaJb-
Ha iH(opMalis, NPUHUKIH, (POPMH, CTPYKTYypa.

AHHOTAanusg

Bawyx A. I1. Ucnonb3oBaHne HeBepGaabHOH WH(pOPManuu B pa3paboTKe METOIMKH
pacciexoBaHHs OTAeJbHBIX KaTeropui mpecrymiaeHui. — CraTbs.

CKBO3b NMpPHU3MY YCTOSIBLIEHCS METOIAMKH PacC/eflOBaHUS OTHENbHBIX KaTErOpHUi IpecTyIie-
HHMH MCC/IeN0BAHBI BO3MOXKHOCTH HCIIOJNb30BAaHUA B Hell HeBepOa/dbHOH HMH(popmauuu. Paccmo-
TPEeHbl MPUHLMIBI (POPMHUPOBAHUS METOAMKH PacC/elOBaHUS OTHENbHBIX KaTErOpHUH TpecTyrie-
HUi. [IpuBeseHO KiaccHUecKoe colepKaHHe MEeTOIMKH PacC/efloBaHHUs OTAEJbHbIX KaTeropui
npecTymnaeHnd. Pa3pab6oTaHo yHHKa/JbHOE aBTOPCKOe coJeprKaHHe MEeTOAMKH pacc/ef0BaHHUS
OT/Ie/IbHBIX KaTeropui MPeCcTyNJIeHUH M METOAMKH pacC/ef0BaHUs OTHE/bHbIX KaTEeropu mpe-
CTYIJIEHHH C UCII0JIb30BaHWEM HeBepOaabHOH HH(OPMALUH.

Katouesoie caosa: MeToiMKa pacc/efoBaHHs, KaTeropus MPeCTyIJIEHUH, HCIO0JNb30BaHUE,
HeBepOasbHas MH(OPMaLUsl, NPUHLMILI, (POPMBI, CTPYKTYpa.

Summary

Vashchuk O. P. Use of non-verbal information in the development of a methodology
for investigating certain categories of crimes. — Article.

Prism of the established methodology for investigating certain categories of crimes explored
the possibility of using non-verbal information in it. The principles of forming a method of inves-
tigation of certain categories of crimes are considered. The classical content of the methodology
of investigating certain categories of crimes is given. A unique author's content of the meth-
odology of investigation of certain categories of crimes and methods of investigating certain
categories of crimes with the use of non-verbal information was developed.

Key words: investigation technique, crime category, use, nonverbal information, principles,
forms, structure.
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YK 343.985

A. @. Bosobyes

METOJH, IO BUKOPHUCTOBYIOTbCH
Y JOCYJOBOMY PO3CJIIAYBAHHI 3JIOYHNHIB

IlocranoBka mpob6maemu. [ocynoBe po3CJifyBaHHS € MEPIIOH CTali€o
KPHUMIHAJbHOTO MPOBAJ’KEHHS, HA §IKId OpPraHoM AOCYIOBOTO PO3CJ/ilyBaHHS,
MPOKYPOPOM 3[IiHCHIOETbCS 30UpaHHS, NMepeBipKa Ta OLiHKa N0Ka3iB AJs BHU-
pilleHHS] MUTaHHS NPO HAsABHICTb ab0 BiICYTHICTh MOAIl KPUMiHAJBHOIO Mpa-
BOTIOPYILUEHHS, BUHU TeBHOI 0COOM B MOTO BUMHEHHI, XapakTepy i po3mipy 3a-
nofisiHol mWKoau. ToO6TO NifNbHICTL YIIOBHOBaXKEHUX CyH’€KTIB Mae XapakTep
Mi3HaBaJ/bHOI | 3aCBiAYyBabHOI Ni/IbHOCTI, 06’ €KTOM SIKOI € 06CTaBUHH TAKO-
ro crneurdiunoro o6’ekra, siKk 3J04YUH. | 3AiACHIOETbCS BOHA LIJISIXOM IPOBe-
JleHHs CJIIUO0-PO3IIYKOBUX Ail (30KpeMa, HerJIaCHHX), K MPaBHUJIO, B YMOBAx
HasiBHO! a00 ouikyBaHOI NPOTHUAIl 3 6OKY 3alikaBjeHUX oci6. PospobieHHsim
peKoMeHAali# Moo 1X MiArOTOBKH i MPOBeAeHHS 3aUMAIOThCs TaKi MPUKJIAAHI
HayKOBi Trajysi, SK KpUMiHa/liCTHKa i Teopis oMepaTUBHO-PO3LIYKOBOI AisiJb-
nocti (OPJ]). ¥V 3B’93Ky 3 UMM y Ha3BaHMX IOPUAMYHMX HAyKaX BHKOPHCTO-
BYIOTbCS MOHSITTSl «TeXHIUHUU 3acib», «MPUHOM», «Omepallisi», «KOMOiHALlis».
[Topsn i3 Ha3BaHUMH NMOHATTSIMH BUKOPHUCTOBYIOTBCS TAKOXK i TEPMiHH «Me-
TOOM KpUMiHAMiCTUKH», «MeTonn OPJl», ajme momo HUX y HAa3BaHHUX HayKax
HeMae €IHOCTi y TJyMadeHHi IXHbOrO 3MICTy Ta CIiBBiIHOLIEHHS 3 iHIIUMHU
NOHATTAMU. K Bimomo, 3pisicTb OyAb-sKOI rajgysi HayKM BH3HA4a€TbCs CTY-
neHeM po3poOJieHOCTi i MOHATIHHOrO amnapaty. I3 UUX MO3HLid y Ha3BaHUX
HayKax € neBHi mpobseMu, 110 TOPKATbCS METOMIB, Ki BUKOPUCTOBYIOTHCS
y LOCYIOBOMY PO3CJiyBaHHI.

Bukiaan OCHOBHOro wmarepiany gocaimkenHs. Merox (3 rper.
methodos — WIAX NOCHIIKEHHSI) — Lie CrOCiO Mi3HaHHS ABMIL PUPOIHM i CyC-
MiJbHOTO KUTTS, AKUM PO3TJISAAEThCH K OKPeMHH MpUioM abo cucTeMa MpH-
FOMIB, 10 3aCTOCOBYEThCA Y AKik-HeOyab ranysi misabaocti [1, c. 177]. Y di-
Joco(il po3pi3HAIOTb METOAU eMMipU4YHOro i TeopeTuyHoro piBHA. OCHOBOWO
eMITipUYHUX METO/iB € UyTTeBe Mi3HaHHs (Bi4yTTs, CIPUAHATTS, YSABJIEHHS).
Jlo uux MeToniB Ha/eXUTb CIIOCTEPEXKEHHs!, BUMipPIOBAHHS, €KCIIEPUMEHT, I10-
piBHsiHHA. B/iacHe TeopeTHUHi MeTOOM CMUPAIOThCS HA palioHAJbHE Mi3HAHHS
(moHsATTA, CyMKeHHS, YMOBMBIA) i Joriudi npouenypu BuBoAy. Jo UMX MeTO.iB
HaJIeXXUTh aHa/li3, CUHTe3, aHaJorisi, abeTparysaHHs Towo [2, c. 598—625].

© Bouiotyes A. @., 2017
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[ToTpi6GHO BindHauuTH, 1110 B KpuMiHaicTuii i Teopii OP/] TicHO moenHyoOThb-
csl, 3 OIHOro OOKY, METOAM HAYKOBOTO Ii3HAHHS CBOTO MpeAMeTa, a 3 iHIIOTo —
METOJH MPAKTHUUHOI AisIIbHOCTI MiJ Uac 3AiCHEeHHS 10CYAL0BOTO PO3C/IiTyBaHHS.
Ane po3pisHeHHS LKX acleKTiB € JOCHTb BaXK/JIMBUM, OCKiJbKH B Ha3BaHUX
BUJAX Mi3HABa/NbHOI AislIBHOCTI BUPIIIYIOTbCS Pi3Hi 3aBAAHHS PISHUMHU CYy0’€K-
TaMM, Ha 110 HepPiIKO He 3BepTAETbCH yBArW Yy BIANOBIAHUX MiAPYYHHUKAX i
HaBYa/JbHUX nocionukax. OTxe, €: 1) Metoau HaykoBoro (TeopetwuHoro) mi-
3HAHHSI; 2) METONM NPAKTHYHOIO Mi3HAHHSA MiJ 4ac J0CYN0BOTO PO3CJiayBaHHs
3JI0YHUHIB.

Memodu nayxosozo (meopemuunozo) nisHawus — Ue Ti METOAM, SIKi BH-
KOPUCTOBYIOTBCSI AJIS1 BUBYEHHS IpeaMeTa HAyKH | HAaKONMMYEHHS 3HaHb IPO
Hboro. [lo uux MeToAiB MOXKYTb OyTH BimHeceHi Taki. Busuenus dokymeHnmis
(marepia/iip KpUMiHAIBHUX MPOBANKEHb) — Ll METO, IKWH BUKOPHCTOBYETHCH
I/151 HAKOTIMYeHHS 3HAHb PO MeXaHi3M CKOEHHS$ 3JI0YMHIB i Aisi/IbHICTD 1I0J0 X
poscaigyBanHsi. MaTepiany KpUMiHAJbHOTO MPOBaKeHHs (KpUMiHaJIbHA Crpa-
Ba) € 3i06paHHsAM NpOLeCyaJbHUX NOKYMEHTIB, IKi JOKJIafHO BinoOpaXkarTh,
3 0HOrO GOKYy, OOCTaBMHM CKOEHHS 3J04MHy (mpeamer mokasyBaHHs), a 3
iHIIOTO — CJTimui cUTYyalil Ta MOPSNOK Ml OpraHy Ai3HaHHS i caimuoro. AHanizy
NigIanThes K NPOTOKOJHU caiguux (poswmykosux) aik (orasmy micus mopii, 10-
MUTIB MOTEPMIJNNX, CBiKiB, MiI03PIOBAHUX, CJAIIYUX eKcnepHMeHTiB), BUCHOBKH
eKCTepTH3, TaK i mpouecyasbHi pillleHHs caigdoro. ¥ pe3ysabTaTi BUBYEHHS Be-
JIUKOI KiJTbKOCTI KPUMiHAJbHUX CIIPaB BCTAHOBJIIOIOTHCS MEBHI 3aKOHOMipHOCTI
(sanmexxHoCTi, 3B’3KM) MiXK OKDEMHMH eJleMEHTAMH MeXaHi3My 3JI0YMHIB, SIKi
MaloTh CTaTMCTHYHME Xapaktep (BHPaXKarTbCs y BiICOTKOBOMY BifHOLIEHHI
4acTOTH IX NposiBY). TaKUM »Ke YHHOM BCTAHOBJIIOIOThCS MEBHi 3aKOHOMipPHOCTI
y HisIX OpraHiB [i3HaHHS i CJiACTBA — (POPMYyBaHHI CJIIUUX CUTYyalil i BAKOPUC-
TaHHI TIeBHUX CMOCO6iB Mill Ta OKpeMUX NMPUHOMIB 36MpaHHS N0KA3iB.

Onumysanus oci6, aki 6yau yuackukamu caiouux (poswyrkosux) 0iil, =
e J0JaTKOBUU MeTOJ OflepxKaHHs iH(opMmauil npo npeamet gocaifkeHHs. Moro
BUKOPHCTAHHS 3YMOBJIEHO THM, 110 y MaTepianax KpUMiHaJ/bHOI CIIPaBH JaJjeKo
He 3aBXKIW BinoOpakalTbcs yci 06CTAaBUHU 3J0UYUHY, SKi LIiKABASATb NOCJHil-
HUKa-KpUMiHa/JicTa. fK nmpaBuso, He 3HAXOAATb BigoOpaxKeHHs y MaTepiajax
CIpaBH i TaKTUYHI pitieHHs caiguoro. Tomy B mpoleci HAYKOBOTO AOCJiIKEHHS
BUKOPUCTOBYEThCS (hopMasizoBaHe (aHKeTyBaHHSI) uM HedopmanizoBaHe (iH-
TepB'IOBaHHS) ONMTYBAaHHS YYaCHWKIB KPUMiHa/JIbHOTO MPOLECY: MPaliBHHUKIB
NpaBOOXOPOHHUX OpraHiB (omepynoBHOBaXKEHHUX, CJIIUMX, €KCIEPTIB), MoTep-
MiJIMX, CBiIKiB, 3aCyIKEHHUX.

Busuerns onybiikosaroi caiduoi npakmuky — e MEeTOM, IKUH T0JIsrae B
aHaJ/li3i HaPYKOBAaHUX MaTtepiasiB L1040 NMPAKTUYHOIO AOCBily PO3CJiAyBaHHSA
OKpeMMX 3J0uMHiB. Taki mMaTepiaau MicTaTbes y 36ipHMKax (Gro/eTeHsax), sKi
BUAaOThCs y cucteMi MiHicTepeTBa BHYTPIilIHIX cnipaBs i ['eHepasnbHOI PoKypa-
Typu YKpainu ajs oOMiHY MmepeloBUM AOCBIIOM PO3CJioyBaHHS 3JOUHHIB.

Busuenns cmamucmuunux O0aQHUX Ma QHAAIMUYHUX MAMepiasis IION0
CTaHy 3JI0YMHHOCTI, BUSIBJIEHHS | PO3KPUTTS 3JIOYMHIB 3a NeBHUU nepiox. Taki
MaTepianu nepioMMUHO roTylTbhes Y cucTeMi MiHicTepcTBa BHYTPIlIHIX cripas,



88 Haykogi npaui HY OIOA

['enepasbHoi npokypatypu i BepxoBHoro Cyny YKpaiHu, € 100aTKOBUM IKepe-
JIOM iH(popMaLil Ipo MpeaMer.

Memodu npaxmuurnoco niznanus y 0docydo8omy pPO3CAIOYBAHHI 3404U-
Hie — Le Ti MeTOAH, fKi BUKOPUCTOBYIOTbCS OPraHOM JIOCYIAOBOTrO PO3CJidy-
BaHHS, MPOKYPOPOM [I/151 BUSIBJIEHHS, (piKcauil, BUIYydeHHS, OOCIiIKeHHS | BHU-
KOPUCTaHHS J0KasiB. HasBaHi MeToau Ha3uBalOTh crneyiarvHumi memooamu
KpUMIHQAICMUKW, OCKIIBKM BOHU OyJau copmoBaHi Ge3mnocepeqHbo y Hayli
KpuMiHamicTUkU (BracHi KpuMiHaiicTHuHi MeTonH), aGo 3amo3uueHi 3 iHIIMX
HayK i IPUCTOCOBAHI IJis BUPILLEHHS 3aBAAHb PO3CJ/iNyBaHHS 3JI0OYHHIB.

CreljiaibHi MeTOAH KPUMIHANICTHKKH MOXHa DO3MIIMTH Ha: 1) MeTomu mi-
3HaHHSI, SIKi 3aCTOCOBYIOThCS Gesnocepennbo cainuum (mpokypopom); 2) meto-
IY Ti3HAHHS, SKi 3aCTOCOBYIOTBbCSl LIJISIXOM 3aJlydyeHHd cllelliajgicTa abo Npu-
3HaueHHs eKCrepTH3H (BUKOPHUCTaHHS CreliabHUX 3HaHb).

Memodamu nisdnanus, SKi 3acmocosyiomecs 0e3nocepednvo CcAiduuM
(npokypopom), € MeTOmH, fIKi BXOAATb y cHCTeMy npodecifiHoi KpuMiHaJic-
TUYHOI MiArOTOBKHU cJjimgoro. Lli mMeToxan BUBYAIOTHCS Y HaBYaJIbHOMY KYypCi
KPHUMIHAJICTHKH Mifl Yac MiArOTOBKU (paxiBLiB 115 BiANOBIIHUX MiAPO3AiJiB Mpa-
BOOXOPOHHUX opraHiB. [lo Takux MeTOAiB MOXKYyTb OyTH 3apaXOBaHi:

— KpUMiHa/iCTUYHA AiarHOCTHKA,;

— KPHUMiHaJiCTH4YHA ifeHTU(IKaLis;

— BCTaHOBJIEHHS I'PYNOBOI Ha/MeXHOCTi 06’ €KTa;

— KPUMiHaJiCTUYHI Bepcil;

— KPUMiHaJiCTHYHE NIPOTHO3YBAHHS;

— MeTOAM 3acTOCYBaHHs KpuMiHasjicTuuHol TexHikd (dororpadysanns,
3BYKO- i Bijeosamnucy);

— MeTOJH, §IKi BUKOPUCTOBYIOTbCS Mifl 4ac 30MPaHHA CJiiB — BinoOpaKeHb
(Tpacouoris);

— MeTOJAM KPUMiHaJiCTUUHOIO NOCJiI?KEHHS NOKYMEHTIB;

— MeTOAM KPUMiHaJTiCTHUYHOrO AOC/IiIKeHHs 36pol i 6oenpunacis;

— MeTOAH BUKOPHUCTAHHSl O3HAK 30BHILIHOCTI JIIOAWUHU Ta iH.

HasBaHa rpymna MeToliB € UacTHUHOIO 3MiCTy KPUMiHaMiCTUKH, 11 HAYKOBOIO
«TIPOAYKIi€l0» i CTAHOBUTH eJeMeHT il HaB4a/JbHOrO KypcCy, OPi€HTOBAHOTO Ha
NiAroTOBKY (paxiBlLiB [/ MPAaBOOXOPOHHUX OPTaHiB.

Memodamu nidHanHA, AKI 3aCMOCOBYOMbCA WUAAXOM 3ALYUEHHSA Cneli-
aricma abo NPU3HAUEHHA eKcnepmu3u, € MeTONH, 3all03WUeH] B {HIIUX HayK.
BoHM BUKOPHUCTOBYIOTbCS, K NMpaBU/0, 6e3 MoauGiKalil MJISXOM 3anydyeHHs
crienjasicTa 10 NpoBefeHHs cainuux (po3uIyKoBHX) Hilk a60 MPOBEJeHHAM €KC-
neprusu (cr. 242 KIIK Ykpainu). J[o Takux MeTOiB, iKi HaluyacTille BHUKO-
PHUCTOBYIOTBCS Y Ha3BAaHOMY acCIeKTi, MOXYTb OYTH BifHeCeHi:

— OGiosioriuHi MeTOAM, SKi BUKOPUCTOBYIOTbCH MJISI AOCJTiIKEHHS 00 €KTiB
6ioJIoriuHOr0 MoXo/mKeHHst (KpOBi Ta iHIIMX BHIiNEHb OPraHi3My JIOIUHH 260
TBapHH, YaCTHHOK LIKiPH, BOJOCCS, YACTHHOK POCJHMH TOLIO);

— QHTPOIOJIOTiIYHI MEeTOAU, BUKOPUCTAHHS SKUX € MOTPIOHUMH TiJ yac BCTa-
HOBJIEHHSI HEeBifoMOro 3/jounHLS (OMUC 30BHIIIHOCTI), 0COBUCTOCTI 3aru6.01
JIIOIUHM 32 KiCTKaMH TOLIO;



A. . Bosobyes. Metoau, 1m0 BUKOPUCTOBYIOTHCS Y 1OCYA0BOMY PO3CJIiAyBaHH] 3JI04NHIB 89

— (pisuyHi i XimMiuHi MeTomH, SKi BUKOPUCTOBYIOTbCS B aHaJfi3i (PisUUHUX i
XIMIUHHX BJIACTHBOCTEH MatepiasiB i pedoBuH (peyoBHX 10KasiB);

— ICHUXOJIOTIYHI METOIH, 110 BUKOPUCTOBYIOTbCS Mil 4ac po3poOJieHHS Tak-
TUYHUX TPUHAOMIB JOMUTY Ta iHIIUX CJAIAYUX HiH.

HasBana rpyna meTomiB Ha/eXWUTb 10 C(epH BUKOPHUCTAHHS CHeliaJbHUX
3HaHb Mif 4Yac po3CJilyBaHHS 3JI0YMHIB, KA y HaBYaJbHOMY KypcCi KpHUMiHa-
JIICTUKHU BUCBITJIIOETHCSA B OKPEMHUX TeMaxX Ta CIeLiaJbHOMY KypCi 3a/1e2KHO BiJ
npoiao miAroToBKU (paxiBLiB.

Y Tteopii OP]] cepen HayKoBUiB HUHi BiACYTHIH €IWHWH MiAXiA 0O BU3HA-
yeHHs1 3MicTy moHSATTS «Metogu OPJl», #ioro 3B’si3Ky 3 iHIIUMH KJIOUOBHMHU
KareropisiMu wiel ranysi 3HaHb. OKpiM TOro, 3 OHOBJIEHHSM KPHUMiHAJbHOTO
NpOLeCyasbHOr0 3aKOHOAABCTBA YKpaiHH, 30KpeMa, 3 MOSIBOI0 {HCTUTYTY Her-
JIaCHUX cJaifuux (po3lyKoBHMX) il BMHMKJIA noTpeba B y3roIkKeHHi (axoBoi
TePMIHOJIOTiI ONlepaTHUBHO-PO3LIYKOBO! AiSIIBHOCTI 3 TePMiHAMH CyMiXKHUX HayK
KpuMiHasabHO-ipaBoBoro uukay. ¥ KIIK Ykpainu 2012 p. okpemum omnepaTtus-
HO-DO3LIYKOBMM 3axoiaM 0yJI0 HaaaHo cTaTyc caiguux (posiyKoBux) Hiki uepes
MEeBHY MPOUEAYPY NPUUHATTS PillleHHS PO iX MPOBeNeHHS i 3 BUKOPUCTAHHSAM
TepMiHa «HersacHi». I3 30epexeHHSIM CBOEl CYTHOCTi HerJlaCHUX OIepaTHB-
HO-PO3IIYKOBUX CMOC06iB OTpUMaHHS iHGopMallil npo Ti UM iHUI 06CTAaBUHU
BYMHEHHS 3JI0YMHIB HerJacHi caifdi Ail MOK/JIMKAaHI cTaTh e()eKTUBHUM 3aC000M
y 36upanHi nokasiB. Ha Haury mymky, B yMOBax piBHOMPaBHOCTI CTOpPiH 0OBHU-
HyBaueHHS i 3aXUCTYy y 30UpaHHi [0Ka3iB Mif yac 3AiHCHEHHS KPHUMiHAJbHOTO
NPOBaKEHHSI TIPABOOXOPOHHI OPraHM MOBHMHHI MAaTH cleliaJbHUNA iHCTPYMEHT
y (opMyBaHHi 10Ka30BOI 6a3y LIOA0 TSIKKHUX Ta OCOOJHUBO TSKKHX 3JI0YMHIB.
Oco6/MBO y THUX BHUMaAKax, KOJW 1i 3JOYMHH BUMHSIIOTbCS OPraHi30BaHUMHU
rpynamH.

BonHouyac MOHATTS MeTOAiB ONMepaTHBHO-PO3LIYKOBO! AiSIIBHOCTI € ONHUM
i3 MasomocCHiIXKeHUX, 30KpeMa, B KOHTEKCTi CHiBBiIHOLIEHHS i3 MOHATTAM
OMepaTHBHO-PO3LIYKOBUX 3aXOHiB. ¥ creuiasbHid JiTepaTypi MOHATTS orle-
PaTUBHO-PO3IIYKOBUX 3aXOMiB PO3r/sifaeThes ik Kawodose y Teopii OP/. Lle
3YMOBJIEHO THM, L10 BOHO (PAKTHUYHO € ejleMeHTOM CaMOro TepMiHa OlepaTuB-
HO-PO3LIYKOBOI AiSIIBHOCTi, 3MICT SIKOTO BU3HAYAEThCS SIK CHCTEMa TJIACHHUX i
HerVIaCHUX MOLIYKOBUX, PO3BilyBa/JbHHUX Ta KOHTPPO3BilyBa/JbHUX 3aXOMiB, 11O
3MIIMCHIOIOTHCS i3 3aCTOCYBAHHSAM OMePaTUBHUX i OMEPAaTHBHO-TEXHIYHUX 3aCOo-
6iB (cT. 2 3akony Ykpainu «[Ipo omnepaTHBHO-PO3IIYKOBY HisiibHICTb»). To6TO
OINepaTUBHO-PO3IIYKOBi 3aX0/1 € NIeBHUMH eJleMeHTaMM 3a3HaueHol AifJIbHOCTI,
NiSIMU YIIOBHOBA)KEHUX OPraHiB, CMPSIMOBAaHUMH Ha MOWYK i (ixkcauiio iHhopma-
Lii IPO 3/I0UMHHY AiJIBHICTh OKPEMHUX OCi0 Ta IpyI i3 MeTOIO I MIPUNHHEHHS Ta
B iHTepecax KpHUMiHaJbHOTO CyIOUMHCTBA. Asle y 3ragaHoMy 3akoHi He Hana-
€TbCSl BU3HAUEHHS MOHSTTS ONEPaTUBHO-PO3LIYKOBUX 3aXOMiB, 110 € CYyTTEBUM
HEeLOJiKOM, SKHH, Ha AYMKY (axiBliB y rasysi onepaTHBHO-PO3ILYKOBOI Aisi/ib-
HOCTi, IPU3BOANUTD HE TiJIbKH 10 HEMOPO3yMiHb Y HAaYKOBUX JOCJHIIKEHHSX, a 1
JI0 TPyOUX MOMUJIOK Yy MPAKTUUHIN AiSIIbHOCTI OMEPAaTUBHUX MiAPO3MIiJiB.

OpHe 3 HaWOiMBII PO3TOPHYTHX BU3HAUEHb MOHSATTS ONEPATHBHO-PO3LIYKO-
Boro 3axony HamaB M.A. Tloropeupkuil: e CyKymHICTb Y3TOIKEHHX, B3aEMO-
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MOB’fI3aHUX | TOEIHAHUX MiXK CO00I0 3arajbHOI0 MeTOI0 Ta 3aBIAHHSAMHU [il
YIIOBHOBa)KeHUX 3aKOHOM YKpaiHu «[Ipo omepaTHBHO-PO3IIYKOBY HisITBHICTB»
cy0’eKTiB, 110 3[iHCHIOIOTbCS IMepPeBaKHO HEIJIaCHO LIJISIXOM BHUKOPHUCTaHHS
onepaTHUBHMX CHJ, 3aco0iB, MeTomiB Ta (opm [3, c. 656—66]. ¥ HaBeseHoMy
BU3HAUYEHHI MMOHATTS OMEPaTHBHO-PO3IIYKOBOIO 3aXONy MiCTHUTBhCS BKa3iBKa Ha
BUKOPUCTAHHS MEeBHUX Mi3HaBaJbHUX MeToAiB. OTXKe, Mif ONepaTUBHO-PO3LIY-
KOBHUMH 3aX0JlaMH PO3yMilOTh Taki Jil yTOBHOBaXKeHOTro Cy6’eKTa, sKi CIpsiMo-
BaHi Ha OTPUMaHHS BiIOMOCTeH, HeOOXiIHUX /51 BUPIilleHHs IeBHUX OlepPaTUB-
HO-TaKTHYHUX 3aBAaHb. ¥ LHUX MiiX peani3yioTbcs pisHoMaHiTHI Metoan OP/I,
OJHUM i3 IKMX, HalpUKJal, BU3HAE€TbCS areHTypHHEH MeTon [4]. Y umHHOMY
KITK ¥YkpaiHu 3acToCyBaHHIO LIbOTO METOAY HAJaHO CTATyC OKPeMOl HerJacHOol
cainuol (poaurykosoi) ail (cT. 275 «BukoprcranHs KOH]ineHIIHHOTO CIiBPOGIT-
HULTBA»). FOro CyTHICTb MOJIAIra€ y BCTAHOBJEHHI NOBIPJIMBHMX BiIHOCHH MixK
NpelCTaBHUKOM YIIOBHOBA>KE€HOTO ONEPAaTUBHOTO MiAPO3AiAY 3 (Pi3UYHOK 0CO-
6010 Ha 3acafax A0OPOBIIbHOCTI, HEYXUJIbHOTO JOTPUMAHHS BUMOI KOHCHipaLil
B iHTepecax BUPIllleHHS 3aBAaHb OMepPaTUBHO-PO3IIYKOBOI IisIbHOCTI.

Y cneuianpHid JiTepaTypi iHOAI ONepaTHBHO-PO3LIYKOBI 3aX0AM (hAaKTHUYHO
oToToXKHIOIOTbCA 3 Metogamu OPJI. Tak, meromamu OPJl i3 nmocuiaHHAM Ha
3araJibHONPHUHATY TEPMIHOJOTI0 Ha3MBAE€ThCA ONUTyBaHHA (po3BimyBasbHe
OMUTYBAHHS), HABEIEHHS JOBIIOK, 30MpaHHS 3DPas3KiB MJisl MOPIBHSAJIBHOTO JI0-
CJIIPKeHHS, NOCJiI>KEHHS TTpeMeTIB i JOKYMEHTiB, OTOTOXKHEHHS 0COOUCTOCT,
KOHTPOJIbOBAHA MOCTaBKa, OMePAaTHBHUH eKcrepuMeHT Touo [5, ¢. 39].

Buxopucranus merozniB OPJl moB’s3aHo 3 THM 1LI0 Cy4acHa 3JI0YMHHICTb
XapaKTepU3yEeTbCs MPUXOBAHICTIO i OPraHi3oBaHICTIO, 110 BUMarae BiAmoBimHOI
KOpEKIIii Mi3HaBaJbHUX MeTOMiB. BunaeTbes, 110 Taka KOpeKIlis MOB’i3aHa 3 ra-
aysesumu npunuunamu OPJl koHdineHuiliHoCTi i KoHcnipatusHocTi. [IpuHnun
KOH(iIeHIIAHOCTI B ONepaTHBHO-PO3IIYKOBIH AiSIIBHOCTI MOJATae y Ta€MHH-
YyuX, AOBIpUMX BiIHOCHHAX OMEPATHBHOTrO TMpalliBHUKA Ta 0COOH, fika n06po-
BIJIbHO MOTOAW/IACh HA HerJacHe CHiBPOOITHUUTBO. I3 UM NPUHUUIOM TiCHO
noB’s13yeTbes i KoHcnipaTuBHicTh B OPJI, sika moJisirae y BTaeMHUUYEHHi CIOCO-
6iB oTpuUMaHH$ iH(opMallil Tpo 06CTaBUHU CKOeHHS 371049uHy. OTXKe, CTOCOBHO
0ci0, gKi CMiBIPaLOOTh 3 ONePaTUBHO-PO3LUIYKOBUMH anapaTaMH, BKUBAETbCS
TepMiH «KOH(DiAeHUiAHICTb», a MOA0 (OpPM i MeTOAIB pOOOTH — «KOHCHipaTHB-
HicTb» [6, ¢. 141—143]. Ha nawy aymKy, Ha Wil migcTasi o6rpyHTOBaHUM Oynie
posrasinatu sik Metogu OPJI onepaTuBHe croctepexenHs (isuune i Texuiu-
He), orepaTUBHE MOPiBHSAHHSI, ONEPAaTUBHUH €KCIIEPUMEHT, OllepaTHBHE OIUTY-
BaHHs1. HasBaHi MeTomy MOK/JIanaoThCst B OCHOBY HersiacHuUX cuiguux (posiuy-
KOBHMX) [ill, CIPSIMOBAHUX HAa OTPUMAaHHs iH(QOPMALIT PO 3J0YHHK Ta 0OCiO, SIKi
iX BUMHUJIU ab0 TJIaHYIOTb BUMHUTH.

BucHoBKku. 3 ypaxyBaHHsM BuKiaaneHoro metonu OPJI, 10 BUKOPUCTOBY-
I0TbCSl Yy JIOCYI0BOMY PO3CJIilyBaHHi, MOXKHa BU3HAYUTH SIK OKpeMi MPUHOMH
a6o cucteMu npuHoMiB (OmepaTHBHO-PO3LIYKOBUX 3ac00iB i 3aX0/iB) oJeprKaH-
Hs iH(opMallil, 110 3aCTOCOBYIOThCS i3 AOTPUMaHHSAM KOH(iAeHUiHHOCTI i KOH-
CHipaTUBHOCTI Mifl Yac MPOBENEHHS HEMJIACHHUX CJinuuX (po3uIyKoBHX) HiH H/s1
BHpIilLIeHHS 3aBaHb KPUMiHa/JbHOIO IIPOBAJKEHHS.
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Summary

Volobuyeuv A. F. The methods used in the pre-trial investigation of crimes. — Article.

The article is devoted to the little-studied problem of methods used in pre-trial investigation
of crimes by authorized subjects. Taking into account the novels of the Criminal Procedural
Code of Ukraine in 2012, the content of methods of criminalistics and operational-search ac-
tivity is covered.
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P. B. l'epyux

KPUMIHAJIICTUYHA METOJUKA
CYOOBOTIO PO3rJdaay KPUMIHAJIbBHUX ITPOBAI2ZKEHD

IToctanoBKa nmpobJaemu. KpruminasicTuyHi METOAMKM Ta OKpeMi MeTOIUYHI
peKoMeHJalil, iKi MPUCBSiUeHi JOCYI0BOMY PO3CJiAyBaHHIO OKPEMHX BUMIB KpPH-
MiHa/JIbHUX [IPaBONOPYLIEHb, € AOCTATHbO YHC/JAEHHHUMHU i 100pe po3pobyeHUMH B
Hayui. BoHu 1aBHO i 1OCUTb LUIMPOKO BIPOBAMKEH] B MPAKTUKY AisJIBHOCTI IpaBo-
OXOpOHHHMX opraHiB. He3Bakaioun Ha aKTHUBHI AOCJIIKEHHS Cy4acHUX TPoOJeM
KPUMiHaMiCTHYHO! METOIMKH, HE MOXKHA CKa3aTH, 110 OiNbLIiCTb i3 HUX YCHillIHO
po3B’si3ani. Tak, KpUMiHATICTUUHUX PEKOMEHAALiH, PO3PAaXOBAaHWX Ha 3aCTOCY-
BAHHS y TIPOLECi CY[OBOrO PO3TJISAY KPHUMiHA/JIbHUX MPOBAIXKEHb, y BiTUHU3HS-
Hill KPUMiHaJICTUUHIM Hayli CbOTOJIHI HEIOCTaTHbO, 30KpPeMa BiICYTHS CHCTeMa
MeTOAMKO-KPUMiHa/MiCTUYHOTO 3a0e3MeyeHHs] CY0BOT0 PO3IJIsLy KPUMiHANbHUX
npoBamkeHb. OKpiM iHILIOTO, He3 ICOBAHUM [0 KiHIS 3a7MUIIAE€TCS TTOHATTS KPH-
MiHaJ/IiCTHYHO! METOAMKH CYLOBOTr0O PO3IJISAY KPHMiHA/JbHUX [IPOBALKEHb.

[Ipobsemu KpumiHadicTHUHOrO 3a6e3neueHHs], 3arajbHi TUTAHHS METOAUKH,
opraHizauii Ta TAKTHKH Cy[IOBOTO PO3TJISLY PO3TJSAAIN Yy CBOIX HOC/IIKEHHSIX
JL.E. Apouxkep, O.4. Baes, P.C. beskin, B.K. I'ano, JI.{. Hpankin, B.A. 2Kypa-
Beaib, JI.B. Kim, H.I. Knumenko, [.I. Korytny, O.FO. Kopuarin, B.1O. IlleniTbko,
B.B. lyp, M.I1. d6710K0B Ta iH.

YTiM, BiICYTHIA €IMHMH HAayKOBUU MiAXin y (OpMyBaHHI OKPEMHX KpPHUMi-
Ha/JiCTUYHUX METOIMK CYLOBOIO PO3IJSAY KPUMiHAJbHUX NPOBAIKeHb Ta IX
CHUCTEMH, a TaKOXK CTOCOBHO CTPYKTYPH TAaKMX METOIHK, 1X 3MicTy Touo. He-
Y3rOMKEHICTb | HEBU3HAUEHICTb Y LMX NHUTAHHAX IepellKolKae po3podLi ok-
peMHUX KPHUMiHaJiCTUUYHUX METOAMK, CIIPSIMOBAHMX Ha 3abe3leueHHs CYyIOBO-
ro posryisifly KpUMiHa/IbHUX MPOBaiKeHb 32 OKPEMHMHM KaTeropiamu (Bumamu)
3J104uHiB Ta in. [1].

MeTor0 cTATTi € BU3HAUEHHS MOHATTS KPUMiHAJMICTUYHO! METOIUKH CyIO-
BOTO PO3TJISiAY KPUMiHAJbHUX MPOBAIKeHb, BCTAHOBJEHHS] 3HAYEHHS Liel Me-
TOOUKH [J/151 CYAOBOTO PO3IJIsLy KPUMiHAJbHUX POBAIKeHb Ta OCOOJMBOCTEH
1l BUKOPHUCTAHHS Ha CTafil CyIOBOTO PO3TJsLy; po3poOKa TEOPETUUHHUX OCHOB
Ta NMPUKIANHUX PEeKOMeHJAUid y paMKaxX KpHUMiHAJiCTUYHOI METOIUKH CYAOBO-
r0 PO3IJISILy KPUMiHa/JbHUX MPOBAIKEHb NP0 KOPUCIHBO-HACHU/IbHULIBKI KPUMi-
HaJIbHi IPaBONOPYIIEHHS.

© Tepuuk P. B., 2017
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AxTyanbHiCTh HOCJIIXKYBaHOI MPo6JeMH 3yMOBJIEHa, 3 OAHOTO OOKY, BeJH-
KUM {HTEpecoM 10 TeMH B CydyacHid Hayli, 3 iHIWIOro — 1I HeAOCTAaTHBOW OIl-
palboOBaHICTIO y BiTUM3HAHINA JiTepaTypi. [lepeBakHo matepian, BUKJIaLeHUN
y HaBYaJbHiH Ta HAayKOBil JiTepaTypi, Mae 3arajbHuil xapaktep. [IuTaHHs XK
100 3HAYEHHS KPUMiHaJMICTHUHOI METOAMKH CYIOBOTO PO3IJISILY KPUMiHaJb-
HUX TIPOBaJ’KeHb 1PO KOPHUCJIHBO-HACUJ/IBHULIBKI KPUMiHaJIbHI IPaBONOPYLLIEHHS
Ta 0COOJUBOCTI BUKOPUCTAHHS METOAUUYHUX KPUMiHAJMICTHUYHUX pPeKOMeHMIAliH
Ha CTaAil CyZOBOTO PO3IJsAYy MPAKTUYHO HE PO3T/ISANAINCh. 3alIOBHUTH 3a3Ha-
YeHUH HeNOJiK MOXHA TiJbKH IISXOM M0JaJbLIOr0 JOC/iKEeHHS 3MicTy i 3Ha-
YeHH$1 KPUMiHa/MICTHUHO! METOIUKH CYLOBOI'O PO3IVISIAY KPHUMiHAJbHUX INpOBa-
JKeHb, HalaHHS OOTPYHTOBAHWX BUCHOBKIB II0J0 MOHSTTS, 3MIiCTY i 3HaUEHHS
3a3HaueHOl KPUMiHAJICTHUHOI KaTeropil.

Buknan OCHOBHOro mMatepianay aociigxkeHHs. Huni HaykoBi pospo-
OJieHHS 3 KPUMiHaJ/1iCTHYHOI METOAMKH 3/iHCHIOIOTLCS 32 KiIbKOMa HaNpsiMaMH:
1) mopmanbuie hopMyBaHHS METOAOJONUHMX 3acal KPUMIHAJICTHYHOI METOMH-
KU — 1l 3arajJbHUX I0J0KEHb (KOHLLeHTyaJIbHI/IX MiAXOMiB, MPUHUMMIB, (YHKLIH,
CTPYKTYPH TOLIO); 2) CTBOPEHHSI OKPEMHX KPUMiHAJMiCTHYHUX MeTOAMK (cTo-
COBHO KaTeropik, BUAIB, MiABUAIB 3JOYMHIB Ta iH.); 3) PO3POOJIEHHS KPUMiHa-
JICTUYHUX METONUK ILIOJA0 Pi3HUX BHMAIB AiSJbHOCTI: CJiAUOl, CyIOBOI, MPOKY-
POPCBHKOI, afBOKATCHKOT; 4) MPOMOHYBAaHHSI OKPEMUX 3aC00iB KPUMiHAMICTHUHOT
METOIUKH — MeTOAWYHUX peKOMeHAalid, MeTO/iB, MPUUMIB, TEXHOJOTIH TOLIO
[2, c. 208-209].

BBaxaemo, 10 AiSBHICTD Cyoy LIOAO OpraHisauii i 3AiHCHEHHSI CyAOBO-
r0 po3rJsily KPHUMiHa/JbHHUX NPOBaJKeHb, NOC/IIKEHHS N0KasiB i MpoBedeHHS
CYIOBUX [id € peaJizalliel0 KPUMiHAJTICTUUHO!I METOMUKH CYIOBOTO PO3TJSALY,
OCKIJIBKH CyJl CIIPaBJi He € Hi CTOPOHOI0 0OBUHYBAU€HHS, Hi CTOPOHOIO 3aXUCTY
i He mpoTHUcTaBJse cebe M, ane 3 ypaxXyBaHHSM IXHiX MPOTHUJIEKHHUX iHTepeciB
i wized, y 4iTKiil BiAMOBIAHOCTI 3 BUMOTraMH IPOLIECYaJbHOTO 3aKOHY MOBHHEH
0coOMMBUM YMHOM BUOYIOBYBATH BJACHI Ail.

CeHC MeTOAMKH CyIOBOTO PO3IJISLY, HA Hall MOIJsA, abCOMIOTHO TOYHO BU-
KJIaneHo, 3okpema, y u. 6 ct. 22 KIIK Ykpaiau: cyn, 36epiratoun o6’ €KTHBHICTb
Ta HeynepemKeHiCTb, CTBOPIOE HEOOXiAHI yMOBH AJIs1 peaJsisalil CTOpOHAMH 1X-
HiX NpouecyaJbHUX NpaB Ta BUKOHAHHS NpolecyalbHUX 000B 3KiB.

['0/I0BHMM 3aBAaHHAM KPUMiHa/MiCTHYHO! METOOUKH CYLOBOIO PO3IJISILY KpPH-
MiHaJIbHUX MPOBAMKEHb SK UACTHUHHW HAayKOBOTO 3HAHHS € po3podKa HayKOBO
0OIPYHTOBAHUX MPUHOMIB i METO/MIB NOCJiIKeHHST 06CTaBUH y Cyli Y KOHTEKCTI
peasizanil ydyacHHKaM{ MPOBAIKEHHS MPUHLMIY 3MmaranbHocTi. KoxeH 3Jo-
YUH, BUJ (rpyna) 3JI0YHHIB MAOTh CBOI 0COOJUBOCTI, iHANBITya bHICTD, Ki 3a-
KOHOMipHO 3YMOBJIIOIOTb i 0COOMMUBOCT]I Y METOAULI PO3KPUTTS, PO3CJiAyBaHHS
i cynosoro posrasigy nposajkeHb npo Hux [3, c. 303].

[IpoBoastun cynosi Aii 3a KJOMOTaHHSIM CTOpiH ab0 BJACHOIO {HiLiaTHBOIO,
Hasly i BoOHOYAC He AOMNYCTUTH MOPYLIeHHS MPUHLUINY PiBHONPABHOCTI i 3Ma-
ranpHoCTi cTopid. lIlo6 mpaBuibHO OpraHi3yBaTH U YCIIIIHO MPOBECTH CYyIOBUN
pO3rJsil, He AONYCTHUBIUM IPU LIbOMY OOBHHYBAJIBHOIO yXHJY i HEOOIPYHTOBA-
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HOTO TMOTYpPaHHS JN0BOJAM 3axHUCTy, MOTpibeH He MpocTo mpodecioHasisMm, a
HalBHI1a MAaUCTEPHICTb, KA He TIPUXOAUTb caMa co00I0, a BUKPUCTANI30BYETh-
csl y CyLliB poKaMH Ha OCHOBI Mindopy, po3poOKH, 3aCTOCYBAHHS KOHKPETHHUX
MEeTONMYHUX peKoMeHJaliH, ki MpsMo He BKasaHi y KpuminanbHoMy mpotiecy-
anbromy kogekci (KITK) Ykpainu.

HeBunankoBo 1e 3aCHOBHHMK cydacHol KpuMiHanicTuku ['anc ['pocc mucas,
110 KPUMiHaJbHE TPABO He € HayKow I/ cebe, | HAULiHHILI 3 TOJOXKEHb, SKi
HUM BCTAHOBJIEHI, MalOThb TiJIbKK OQHY MeTy — OTPHUMAaTH NPaKTH4YHE 3aCTOCY-
BaHHS. Asie Bci 1i mosioKeHHs 11036aBJieHi OYAb-KOT0 3HAYeHHS, KLU0 CYAAs
He 3MOXKe 3aCTOCYBaTH 1i aGCTPAKTHOCTI 10 peasili MOTOYHOTO YKUTTS: SKIIO
BiH He po3yMie a00 HelpaBU/bHO OL{HIOE NOKA3aHHS CBiIKiB, 3HaUeHHS IXHIX
CIIOCTepPEeKEeHb, SIKILO HOro BBOASATH B OMaHy NPHUHOMM 3JIOBMHUCHHMKIB, SIKLIO
BiH He 3yMi€ BUKOPHUCTATH CJiAW 3JI0UMHY, SIKIIO BiH B3araji He 3HaHOMHH i3
HEe3JI{UeHHUMH MOJO0XKEeHHSIMH, CYKYIHICTh SKHX CTaHOBJAATbH KPHUMiHaJiCTHUKY
[4, c. 8-9].

BBaxaeTbcd, 110 OyIb-IKe CYCIIJbCTBO Ay»Ke MOBa)Ka€ CyJ, OCKIJbKU Leh
{HCTUTYT CTBOPEHO LIMM CYCHiJIbCTBOM AJIs LUMBiNi30BAHOrO MPUHUHSATTS MPaBO-
BUX pilleHb. [IpakTH4YHO npe3ioMyeThbCs, 110 pillleHHS cyny, sKi HaGpanau 3a-
KOHHOI CHJIM, MIPaBUJIbHI, MYIpi, ClIpaBelJIuBi, 3aKOHHI, OOTPYHTOBAHi, TOBUHHI
BUKOHYBaTUCh ycimMa. OTxe, cynui, siki BUPIlIyIOTh MHUTaHHS IpaBa, MOBUHHI
OYTH MiArOTOBJEHI /5 LbOTO 3 YCiX IOPUANYHUX i CreliaJbHUX AUCUMILIIH, N5
YOro BeJbMM HEOOXiHO B TPOTpaMy MiArOTOBKU MPABO3HABIB y IOPUAUUHHUX
By3ax Ta Ha IOPUAUYHUX (DaKy/JabTeTaX BK/IIOUATH AUCLUMILIIHY, 1O MICTATb MO-
LyJi 3 KpUMiHAMICTUUHUX ACIEKTIB AisJIbBHOCTI CyAy MiJ Yac CYAOBOrO PO3IMISALY
(e mMoxke 6YTH KPUMiHAJMiCTHKA UM Pi3Hi CHELKYPCH).

ANropUTMH METOAMKH CYIOBOTO PO3TJISILY MOXKYTh OyTH Pi3HUMH, ajie ONTH-
MaJsIbHiCTb METOIMKH, L0 3aCTOCOBY€ETbCS, 00’€KTUBHO BU3HAUAETHCS CYI0BOIO
CHTYyali€lo, 10Ka3aMH, §Ki 1i XapakTepusyioTh (L1010 C0CO6IB yUYMHEHHS MisH-
Hs1). AJICOPUTME pillleHHS! KDUMIHAJMICTUYHUX 3aBIaHb 32 PI3HUMH KaTeropisiMu
NPOBaIXKeHb, 30KpeMa MpPO KOPHUCIHBO-HACH/IbHULIBKI KPUMiHaJ/bHI IPaBOIOPY-
LIeHHs, Iifl 4ac CYIOBOTO PO3IJIsSAY MOXKYTb BapiloBaTHCsl, NONOBHIOBAaTHCH,
TpaHC(POPMYBATHUCh Y CeUU(piYHY METOIUKY CYLOBOTO PO3IJSAY i TAKTHKY CTO-
DiH y KOHKPeTHOMY mpoBamxkeHHi [5, c. 68].

Ha nymxy LI. Korytnua, meTonnka cymnoBoro po3rysiiy KpUMiHajJbHUX MPO-
BaJ’KeHb — Il CKJAJ0Ba YaCTHHA KPHUMiHaJNiCTMYHO! METOAUKH, L0 MiCTHUThb
CHUCTEMY HAayKOBHX I0JIOXKEHb i HaMpalbOBaHWX HA iXHIA OCHOBI Ta BiAMOBiAHO
[0 BUMOT 3aKOHY peKOMeHJALil LI0J0 palioHaJbHO! OpraHizauil i 3MiHCHEHHS
CYJOBOTO PO3IJISANY B OKPEMHX KaTeropisix KpUMiHAJbHUX MPOBAIKEHb IpOde-
CilHMMH Ccy6’eKTamu Liel AisabHOCTI (CyaasMu, TPOKYpPOPOM — AepPIKaBHUM 06-
BUHYBaueM i afBOKaToM-3aXMCHUKOM). OKpiM 1[bOr0, METOAMKA CYIOBOTO PO3-
NIsAy KpUMiHAJAbHUX MPOBaIKeHb, HA AyMKY HAayKOBLS, Ma€ U iHIIMHA aCMeKT:
e GesnocepeHii npouec po3r/sfy KpUMiHAJAbHUAX NPOBaIKeHb y Cy[i Mepriol
iHcTaHLil, TO6TO creuudiyHa Ai/BbHICTb YITOBHOBAaXKEHWX 3aKOHOM OpPTaHiB Ta
ocif, 1m0 3AIUCHIOETbCS Ha MiACTaBi 3aCTOCYBaHHS 3ac00iB KPUMiHAJ/iCTHYHOL
TeXHIKH, MPUAOMIB KPUMIHAJMICTUUHOI TaKTHKH, CUCTEMU METONUUYHHUX pEeKOo-
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MeHJAli! LI0A0 CYAOBOTO PO3TJSAY KPUMiHAJbHUX MPOBAIKEHb MPO OKpeMi
Bumy (rpymu) cycminbHo HeGesneunux misHb [3, ¢. 304].

KpuminanicTuuHa MeTOAMKAa XapaKTepPU3YETbCs iHTerpauiiHUMK TPUHOMA-
MU KPUMiHAJICTUYHOI TEXHIKM | TAKTUKH, BKJIOUAE Ti3HAHHS 3aKOHOMipHOCTEH
NPOTUIPABHO! MAiIbHOCTI 3 MiATOTOBKH, BUWHEHHS, TNPUXOBYBAaHHS OKDPEMHX
BHMiB KOPHUCJIHBO-HACHU/IbHULIBKUX KPUMiHAJbHUX NPaBONOPYLIEHb i IIPaBOOXO-
pOHHOI, TOOTO mMependayeHO! 3aKOHOM [iIBHOCTI 3 1X PO3KPHUTTS, PO3CJiLy-
BaHHS Ta CyJOBOTO PO3TJISLY Ha OCHOBI LJICHOTO BUHUKHEHHS i PyXy y KpH-
MiHaJIbHOMY MPOBAXKEeHH] BCi€l KpUMiHaMICTHUHO BaxKauBol iHdopmauil. Came
B KPUMiHAJICTUUHIA MeTOMII MOXKJHBI BHOKpPEMJEHHS i Mi3HaHHS CBOEPil-
HUX 3aKOHOMipHOCTeH iH(OPMAaLiHHUX CTPYKTYp, CUCTEM i mpoleciB, po3podKa
ONTHMaJbHUX BapiaHTiB MpaBuJ i aATOPUTMIB Ail Cyny B Pi3HHUX CHUTyalisixX
CYAOBOrO PO3IJISAY KPUMiHAJbHUX MPOBAMXKEHb BiNOBIAHO 00 3aBIAaHb KPUMi-
HaJIbBHOTO CYJLOYHMHCTBA.

KpuminanicTyHa MeTofMKa Cy10BOTO PO3IJ/IsiAY MOBHHHA BPaXOBYBaTH 0CO-
6MMBOCTI NOKAa3iB y pi3HUX BUAAX KPUMiHAJbHUX MPOBAMXKEHb i BUPOOJAATH
HayKOBO-TIPAaKTHYHI peKOMeHAaL|l 3 AOC/iI?KeHHs IMX N0KasiB y cyni. 3aBaaH-
HSl IOCJIJ’KeHHsl CYZI0OM KPHUMiHa/bHOTO MPOBAJ’KEeHHS TeBHOI KaTeropil 3uinc-
HIOETbCSl LIJISXOM BHBUEHHS IE€BHMX UMHHHUKIB: CKJAIHOCTI KPUMiHaJbHOTO
NPOBAKEHHS, COLia/JbHO-IICUXOJIOTIYHO! XapaKTePUCTUKH OOBUHYBAYe€HOTO i
HOTo MOBEeAiHKH MiJ 4ac PO3CJiflyBaHHS, BUMAIB i 3MICTy M0Ka3iB, METOAMUKH I1X
OTPUMaHH$S Ha CJIACTBi i XapaKTepUCTUKU NoKa3dyBaHHS. J[o TOro XK 6epyThbCs
[0 yBard 0oOCTaBUHM OTPUMAaHHS NOKa3iB Ha CJiACTBi, IXHi Axkepesa i Hocil,
CTYMNiHb MOCJiJKEHHS Mif Yac po3CJifyBaHHS, MPOTHO3YBaHHS MOBEAiHKU 00-
BUHYBAUeHOro, MOTEPIINIOro, CBiAKIB Ta IHLWIMX YYAaCHHUKIB Mif 4ac CyAOBOrO
po3r/siny. ¥ce nepepaxoBaHe B CYKYIHOCTI i € MpeaMeTOM KpHUMiHaJIiCTHUUHOI
METOIUKH CYILOBOTO PO3IJISLY.

Jlis cyoBOTO PO3IJISify Pi3HUX KaTeropil KpUMiHaJbHHUX MPOBAMIXKEHb, IMO0-
pan i3 NMOJIOKEHHAMH KPHUMIHAJIBbHOIO IIPOLECYaJbHOIO 3aKOHY, BAXK/IUBUMH |
HeoOXiTHUMHU € 3HaHHS 0COONMBOCTEN OpraHizaliiHO-aHaMITHUHHX Ta OpraHisa-
LiHHO-TATOTOBUMX 3aXO/iB 10 CYyIOBOTO PO3IISAY KPHUMiHAJbHUX MMPOBAIKEHbD,
KpUMiHaMiCTHYHI 0COOJMUBOCTI AOCHIKEHHS NOKa3iB y MEBHHUX BHUAAX KPHUMi-
HaJbHUX NpaBonopyileHb. CynoBa MeTOIUKA MOBHHHA MICTUTH peKOMeHAaLil
Mpo 00CTaBHHH, §Ki MiIJIAralOTh BCTAHOBJEHHIO Y KPHUMIiHaJbHUX TPOBaIKeH-
HSIX PI3HUX KaTeropid, npouecyasbHi 3aco0M MepeBipKU | BCTAHOBJEHHS LHUX
00CTaBMH Ta MOCJiLOBHOCTI [X BUKOPHUCTAHHS, TaKTH4YHi 0COOJMBOCTi NpoBa-
JOKEHHST OKPEMHX CYNOBUX i, BUKOPHUCTAHHS ClelliaJlbHUX 3HaHb y cyhi. 3a-
3HaueHa CUCTeMa HayKOBO-NPAKTUYHUX PEKOMEHAALil Mae MOLIMPIOBATHUCS Ha
3araspHi pobJieMu CYIOBOTO PO3IVISANY i Ha OCOOJUBOCTI PO3IJIALY OKPEeMHX
KaTeropi KpUMiHaJbHUX TPOBAXKeHb, 30KpeMa MPO KOPUCIUBO-HACUIBbHULBKI
KpPUMiHaJ/bHI IPaBONOPYLIEHHS.

Tak, na nymky O.I1. Tapmaea i A.O. Kupuosoi, okpemMa KpuMiHasicTHUHA
MeTOAUKa CYNOBOTO PO3IISAY Y KPUMiHA/JbHUX NPOBAaIKEHHSX NPO BOMBCTBA
BU3HAYAEThCS sIK CPOPMOBAHMK HA OCHOBI Oisbll 3arambHoi Metonuku (pos-
CJIlyBaHHS yCiX BHIiB yOUBCTB) KOMILIEKC HaYKOBO OOTPYHTOBAHHUX PEKOMEH-
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JalliH, 1[0 HaJeXKaTb MO0 JEKiJbKOX BHAIB LIMX OCOOJHUBO TSXKKHX 3JIOUMHIB,
BUOKPEMJIEHHX 32 KPHUMiHAJbHO-PABOBOIO, KPHUMiHAJbHO-TPOLECYAJbHOI Ta
KPMMiHa/iCTHYHO 3HAUYIIOI0 MifcTaBolo (BOMBCTBO y cBapui uM GifiLi 3a BigcyT-
HOCTI XyJIIraHCbKUX CIIOHYKaHb, i3 PEBHOILIB, i3 TOMCTH, 3a34POCTi, BOPOKOCTI,
HEHABMCTI, 1110 BUHUKJIM Ha IPYHTI 0COOMCTHX B3a€MHUH, TOLIO), 110 BiroGpaxae
3aKOHOMIPHOCTI MeXaHi3My LIMX 3JI04YMHIB, 3aC00iB i MPUHOMIB 1X Cy/l0BOrO PO3-
rasgy i 3ano6irannsa [6, c¢. 10].

MeTonrka cyf0BOrO pO3rJsily — lie CUCTeMa TeOPeTUYHHUX MO0J0XKEeHb i KPH-
MiHa/JiCTHYHHX HayKOBO-NPAaKTHUYHHUX peKOMeHJaLiHd 00 palioHaJbHOro M
e(DeKTUBHOrO PO3TJSLY CYIOM pi3HUX KaTeropil KpUMiHAJIbHUX MPOBAIKEHb.
LinboBe mpu3HAYeHHS METOAMKH CYLOBOIO PO3TJSAY TOJSirae B aKyMyJsilil i
BIOPSAKYBaHHI 3aCTOCYBaHHS Pi3HUX KPUMiHaMiCTUYHUX 3aC00iB i METOIIB [/
BUDILLEHHS 3aBJaHb KPUMIiHAJIbHOTO CyIOUYUHCTBA.

Jns cucremaTtusauil 3MiCTy KPUMiHA/MIiCTUUHOTO 3a0e3NedeHHs CyI0BOrO
pO3TJIsily HeOOXiTHO BUXOAWTH 3 TOTO, L0 KPUMiHAMICTHYHI peKOMeHAALil 1151
CYIOBOI AiSIIbHOCTI HE MOXKYTb BifpUBaTHCS Bifl 6A30BUX YACTUH KpPUMiHaJic-
TUKH: 3arajbHOl Teopil, KpUMiHaNICTUUHO! TAKTUKH, KPUMiHA/IiCTHUHOI METOIHU-
KW. BopHoyac akTyasbHiCTh AOCHAIIKEHHS NpoOJeM CyI0BOTO PO3IJISAY KPUMi-
HaJIICTUYHUMU 3acob6aMu i MeTOlaMMU 3YMOBJIIOE HeOOXiIHICTb 30CepelKeHHS
3araJbHOTEOPETHUHUX TOJI0KEeHb TaKHX AOCHiMKeHb B omHoMmy Micui. OTxe,
CTPYKTypa KpPUMiHaJiCTHYHO! METOJUKH CYIOBOTO pPO3IJISAYy KPUMiHAJIbHUX
NpOBaKeHb, HA Hally AYMKY, CKJIafaeThbCs i3 IBOX YACTHH: 3arajbHOTEOPeTHY-
HOI, y SIKid PO3KPHBAIOTHCS 3araJjibHi MOJNOXKEHHS METOAUKH CYIOBOTO PO3TJISLY
W 1l HAyKOBi OCHOBH, Ta OKPeMOI METONUKH CYHOBOTO PO3TJsLy, CTPYKTypa
SKOT BKJIIOUAE TaKi OCHOBHi eJleMeHTH: KPUMIHAJMICTUUHY XapaKTEPUCTUKY KPH-
MiHa/JbHUX [PaBONOPYLIEHb, IpeAMeT CYAOBOr0 O3NSy Yy NeBHiM KaTeropil
KPUMiHA/JbHUX NPOBa/KeHb, XapakTep CYLOBUX CHUTyalill Ha pi3HUX eTamnax
CYIOBOTO PO3TJISAY, CUCTEMY CYNOBUX [iH, 0COOJIUBOCTI TAKTHUKU CYINOBUX MiH,
BUKOPUCTAHHS CIelliaJbHUX 3HAHb y CYAi, peKOMeHAaLIl 0A0 MeTOAUKH MiAro-
TOBKHU pill€Hb Y CYAOBOMY PO3TJISALI.

Bucnosku. [lincymoBytoun, 3azHauumo, 110, 6€3yMOBHO, 3HAHHS KpPHUMiHa-
JIICTUUHOI METOAMKH CYJOBOTO PO3TJIsAY KPUMiHAJbHUX NPOBAIXKEeHb PO KOPHU-
CJIMBO-HACHJIbHUIBKI KPUMiHaJ/bHI IPaBONOPYIIeHHS AaBaTUMe 3MOTY CYAy BH-
KOHYBaTH CBOI (PYHKII OifbLI LiJeCnpsMOBAHO: BUSBUTH U OLHUTU HEHOJIKU
«OKPEMOT0» IOCYA0BOTO PO3CJiAyBaHHS, BUPILUUTH MUTAHHS LIOA0 MOXKJIHUBOCTI
i IOLiBHOCTI yCyHeHHS BHUSBJIEHUX MOMHMJIOK i POTrajvH, a TaKOXK BHU3HAUHUTH
onTUMaJbHi (OPMU i METOAM MOCTiIXKEeHHS O0OCTaBUH KPUMiHAJIbHOIO TMpOBa-
JUKEHHS Mi 4ac Cyl0BOTO PO3TJISLY.
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Summary

Hertsik R. V. Criminalistic methods of judicial consideration of criminal proceed-
ings. — Article.

In the scientific article discusses the problematic issues of the definition of forensic tech-
niques trial criminal proceedings, determine the value of this procedure for judicial review of
criminal proceedings and the peculiarities of its use at the trial stage; Development of theo-
retical foundations and practical recommendations within forensic techniques trial of criminal
proceedings on the mercenary-violent criminal offenses.

Key words: forensic technique, selfish and violent criminal offenses, trial, criminal
proceedings.
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YIK 343.7

H. IO. T'oay6esa

PO3IJI90 CYJAMU CITPAB ITPO BU3HAHHS4
ITPABA BJIACHOCTI HA OF’€EKTH CAMOYHHHOI'O BYJIBHUIITBA

ITocranoBKa mpoGaeMu. AKTyaslbHICTh JOC/IIXKEHHST 0COOJIUBOCTEN PO3-
TJISAYy CyIaMH CIpas, MOB’3aHUX 3 00’€KTaMH CAaMOYMHHOTO Ta He3aBeplIeHO-
ro 6YIiBHULTBA, 3yMOBJIIOETHCS 3HAUHOIO KiJbKiCTIO BiAMOBIAHUX CIIpaB y cyaax
YKpalHM Ta HeOJHAaKOBUM 3aCTOCYBAaHHSIM 3aKOHONABCTBA, SIKe PEryJ/ioe 0cCo-
O6JIMBOCTi KOPUCTYBAHHS, BOJIOAIHHS Ta PO3MOPSIKEeHHS 00’€KTaMU CaMOUHH-
Horo OYHiBHMLTBA, BHU3HAHHS IpaBa BJACHOCTI Ha HUX Ta YMOBM yyacTi y
UBIJBHOMY 00iry.

Ho Temu 006iry, BU3HAHHS TPaB TOLIO CTOCOBHO 00’€KTiB cCaMOUMHHOTO Oy-
NiBHULTBA NPeACTaBHUKU Teopil LMBIJIbHOTO MpaBa 3BePTAIOTHCS JHIIe MOOiXK-
HO, KoMeHTyIouH cT. 376 LIK Ykpainu. Binbwicte mocnimkens y winn cdepi
3MiHCHIOIOTBCS MPAKTHKAMHM, OCKiJbKH HEBPEryJbOBaHICTb MUTAHHS HAJIEXKHOTO
crioco0y BM3HAHHS MpaBa BJAACHOCTI Ha Li 00’€KTH 3yMOBJIOE 3HAUHI TPYAHOLLL
Ha MpakTHli. AIMiHiCTpaTHBHHUN MOPSIIOK BU3HAHHS MpPaBa BJIACHOCTI Ha 00’ €K-
TH CaMOYMHHOTO OyIiBHUITBA TAKOXK He 3a/0BOJIbHSIE MTOBHOIO Mipoio MOTpebu
LIMBiNILHOTO 060POTY Yepes CKAAAHICThb i TpUBaIicTh (X04ya came BiH € IpaBHJIb-
HUM, CYJ0BMH MOPSIOK — Lie BUHATOK). Cepen A0C/iKeHb OCTAHHIX POKIiB Bap-
To Big3HauuTH mpaui B. ['pabuuncekoi, I. Mamok, 1. [Tanyenko, A. CaBueHKo,
B. JIutoBuenko, M. llynbru Ta iH.

Mertoro crarti € aHajniz npobjeM CynoBOI NMPAaKTHKK il 4Yac pPO3TJSLY
CyIam¥ CIpaB MPO BU3HAHHS MPaBa BJACHOCTI Ha 00’€KTH CaMOUYHMHHOTO OyIiB-
HULTBA.

Bukmnax ocHOBHOro marepiaay mociaimkeHHs. J[o 06’ekTiB HepyxoMmo-
ro maiiHa LUK Ykpainu BinHeceHO KUTNOBi OynuHKH, OyAiBJi, CTIOPYAH, iHIIE
nepyxome maiHo (ct.c1. 331, 376). 3rinHo i3 3akonom Ykpainu «[Ipo openmy
[ePKaBHOIO Ta KOMYHaJIbHOIO MaiHa» HepyXoMe MalHO MOIiNSETbCs HA OYaiB-
Jii, COpyIH, MPUMILLEHHS (ct. 4). BusHaueHHS MOHATb KUTJIOBHH OYIMHOKY,
«KBapTHpa», «camanba» wmictarbes y 1. 28 LIK Ykpaiuu, moHATTS «06’€KTH
KUTJI0BOI HepyxomocTi» — y [lomaTkoBomy Komekci Ykpainu. O6’€KTH KHT-
JIOBOT HEPYXOMOCTi MOMINSIOTbCS HA TaKi THUIHU: KWUTJOBUH OYAHWHOK, YKUTJIO-
BUA OYIUHOK camuOHOro TUMy, NMpuOyLOBa A0 KUTJAOBOro OYAWHKY, KBapTH-
pa, KOTe[K, KiMHaTH y GaratociMeidHnx (KOMyHa/JbHUX) KBapTHPax, CamOBHM
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i naunuit 6yauuku (c1. 14.1.129). O6’eKTH HepyXOMOro MakHa MawTb GyTH
KamniTaJbHOrO THUIY, a HE TUMYACOBUMM, LI0 € XapaKTEPHUM [/ MaluX apxi-
TEeKTYPHUX (POPM [ TUMYACOBHUX CIOPYH AJS NMPOBAMKEHHS MiANPUEMHHULIBKOL
JiSTBHOCTI, BU3HAUEHHST SKHUX MICTHUThCSA y cT. 28 3axkony Ykpaiau «[Ipo pe-
ryJloBaHHS MicToOyaiBHOT misibHocTi» Ne 3038-VI Big 17 mrotoro 2011 p. [1].

He mipndraioTs nep:kaBHil peecTpalii pedoBi mpaBa Ta iX OOTsS>KeHHSI Ha
KOPHUCHI KOTA/JUHHU, POCJIUHH, a TAaKOXK Ha MaJi apxiTeKTypHi ¢popMH, THMYACO-
Bi, HEKamiTaJbHi COPYAH, PO3TALLOBAHI Ha 3eMeJbHIM AiISHLI, MepeMilleHHs
SIKMX MOXKJ/HBe 0e3 X 3HeLiHeHHs Ta 3MiHHM NpH3HAUYEHHS, a TAaKOX OKPEMO
Ha CMOPYOH, 110 € HaJeXKHICTIO TOJOBHOI pedi ab0 CKIaI0BOI0 YACTUHOIO peui,
30KpeMa Ha MmaricTpajbHi Ta mpoMuc/oBi TpyGomnposoau (y Tomy uwmcdi raso-
PO3MOMINBbHI MepexKi), aBTOMOOIIbHI J0OPOTH, eJeKTPUUHI Mepexi, MaricTpa/bHi
TEIJIOBI Mepexi, Mepexi 3B’A3Ky, 3anisHuuHi Koaii (4. 4 cT. 5 3akoHy YKpainu
«[Ipo mepxaBHy peecTpalil0 peyOBHUX IIpaB HAa HepPyXoMe MaHHO Ta IX 00TS-
xenb» Bix 01.07.2004 p.).

[IpaBo BiacHOCTI Ha HOBOCTBOPeHY HepyxXoMmy pid (KUTIOBI OymuHKH, Oy-
NiBJIi, CIOPYAM TOLIO) HAOYyBaE€ThCsi: a) 3 MOMEHTY 3aBepLICHHsS OyNiBHHULTBA;
6) 3 MOMEHTY MPUHUHATTS HEPYXOMOTrO MaiHa [0 eKCIiyarallil, SKIIO J0r0BOPOM
a60 3aKOHOM Nepea6auyeHo NPUHHSATTS HEPYXOMOrO MaiHa [0 eKCIIyaTallil; B) 3
MOMEHTY JeprKaBHOI peecTpalii npaB Ha HEPyXOMe MaHHO, SKIIO MPaBO BJAACHO-
CTi BiAMOBinHO 10 3aKOHy miaasarae nepxapHik peectpauii (cr. 331 LIK Ykpainu).

Bonnouac BignosizHo mno 4. 1 ct. 182 LK Ykpainu npaBo BiacHOCTi Ha
HepyXxoMi pedi mignarae aepxxasHil peectpauil. Hassana Hopma mae imnepa-
TUBHUH XapakTep i Mifjsrae NpiopuTeTHOMY 3aCTOCYBAHHIO Tlepejl HOpMaMH
ct. 331 LIK Ykpainu. Tomy npaBo BJacHOCTI Ha HEPYXOMi pedi MOXKe BUHUKATH
Jiuiie 3 MOMEHTY AeprKaBHOI peecTpauil.

OCHOBHOI0 YMOBOIO /11 BUSHAYEHHS CTATyCy HEPYyXOMOro MaiHa Oylb-sIKO-
ro o6’ekra HepyxomocTi (30Kpema, i THX 06 €KTiB, MPaBOBUH CTATYyC SAKHMX
3aKOHOJABUMMH aKTaMHM He BU3HA4YeHHUU: ac(hasbToBaHi ud OETOHHI MakgaHuHU-
KM, Tig'13Hi KoJii, aBTOMOOGIIbHI AOpOru, aBTOMOOIIbHI MAaTMOPMH, CIOPTHBHI
CIOPYAM TOLIO) € JAep:KaBHa peecTpalis npas Ha Hboro [1].

Jlep:kaBHa peecTpallisi mpaBa BJIACHOCTI 3[iHCHIOETbCS Ha MiAcTaBi 3akoHY
Yxpaiun «[1po nep:xkaBHy peecTpaliio pedyoBUX MPaB HA HEPyXOMe MalHO Ta 1X
obmexenb» Bim 1 sumus 2004 p. y penakuii Big 26.11.2015 p. ta [TocraHoBoio
Ka6inery MinicTpiB Ykpaiuu «IIpo mepxaBHy peecTpauilo pedyoBHX MpaB Ha
HepyXxoMe MaiHO Ta ix o6TsxkeHb» Noe 1127 Big 25 rpyausa 2015 p. [Tpouenypa
NpUAHATTS 06’€KTa B eKCIJyaTalilo persaMeHtoBaHa [lopsiikom TPUUHATTS B
eKCILTyaTalilo 3akiHdeHnx OYHiBHUITBOM 00 €KTiB, 3aTBepmkeHoMy [locraHo-
Boto KaGinety MinicTpis Ykpainu Ne 461 Bin 13 xsitaa 2011 p. (y pemaxuii
[Tocranosu KaGinery Minictpip Ykpainu Ne 750 Bix 8 sepecus 2015 p.).

[TpuiiHATTA B eKcruyaTalilo 3akiH4eHWX OyIiBHULUTBOM 00 €KTiB 3IiHCHIO-
€TbCs Ha miacTtaBi cepTUdikata BiamoBimHocTi, 110 BUuAacTbes lepxapxOymiH-
CIeKI€lo Ta 1 TEPUTOPiaJlbHUMHU OpraHaMHu.

Ha 3akinuenomy OyniBHMLTBOM 00’€KTi MOBMHHI OyTH BHKOHaHi BCi mepen-
OayeHi NMPOEKTHOI0 NOKYMEHTalli€lo Ta Aep:KaBHUMH CTaHAapTaMH, OyliBeJsib-
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HUMHM HOpMaMH i MpaBu/JaMM poOOTH, a TaKOK 3MOHTOBaHe i BUIpPOOyBaHe
00/1aIHaHHS.

BkasaHna npoueaypa 3acTOCOBYETbCS TOAI, KOJMU 00’€KT HEPYXOMOCTi 30y110-
BaHUH 3 OTPUMAHHSAM J03BOJY Ha OyAIBHUIITBO.

fAkmo o6’ekr 30ymoBaHUM 0e3 OTPUMAHHS BiANOBIAHOrO A03BOJY, TO Mae
3actocoByBaTtucsl Hakas MiHicTepcTBa perioHaqbHOr0 po3BUTKY, OyAiBHULTBA
Ta XKHUTJI0BO-KOMYHaJ/bHOro rocnogapctsa «[Ipo sarBepmxenHst [lopsaky npu-
UHATTS B eKCILIyaTalilo i NpOBeJeHHs TeXHiYHOro oOCTeXKeHHS iHAMBifyaJb-
HUX (cagMOHUX) KUTIOBHUX OYNMHKIB, Cal0BHX, NaUHWUX OYAMHKIB, TOCIOAAp-
CbKUX (HpI/IcaI[I/I6HI/IX) OyniBeJib i COpPYHd, IPOMAACBKUX OYIUHKIB Ta OymHiBesb
i copyn cimbebKorocnogapebkoro npusHaueHHs: I ta II kareropiit ckiagHoc-
Ti, ki 30ynoBaHi 0e3 103BOJy Ha BUKOHaHHS OyaiBesbHUX podiT» Ne 79 Bin
24.04.2015 p. (figeTbest Mpo NPUUHATTS B KCIIYaTalilo 00’ €KTiB CAMOUHHHOTO
OyaiBauuTBa — cT. 376 LIK Ykpainu).

CaMouMHHUM OyAiBHULITBOM € >KMTJIOBUH OyIUHOK, OyIiBJs, CIOpYAa, iHlIe
HepyxoMe MaiHO (HOBe GyNiBHMUTBO, PEKOHCTPYKIif 3i 3MiHOK MJOLI Ta 3a-
WHATTSAM 3€MeJIbHOT MJISTHKH, TPUOYI0BH, HanOyn0BH), SKWIO: 1) BoHu 36y10Ba-
Hi a60 Oynyl0ThCS HA 3eMeJbHIiH AiAsSHLI, 110 He OyJa BiaBeaeHa I/ L€l MeTH;
2) Ge3 BiANOBIAHOrO JOKYMEHTa, IKUH Ja€ PaBO BUKOHYBATH OyaiBesbHi po6o-
TH; 3) 6e3 HaJeXHO 3aTBEPKEHOrO MPOEKTY; 4) 3 iCTOTHUMH MOPYIIEHHAMH
OyIiBeJbHUX HOPM i MpaBuJI.

[Tpy upomy 1715 BU3HAHHSA 00’€KTa CAMOUMHHUM OYIiBHULTBOM AOCHUTbH X04a
6 onHiel migcTaBu. Sk mpaBuJio, y pasi caMmouyMHHOro OyAIBHALTBA BiACYTHI Bi-
Apasy ABa HeOOXiAHHUX NOKYMEHTH: Oro/pKeHUH MPOeKT i 103Bia Ha 3AiHCHEHHS
OyIiBHULTBA.

BincyThicTs y 3a0yn0BHMKA BifABOAY 3€MeJbHOI AiJMSHKH MiA OyIiBHULTBO
03Hayae, 1o 3a0yJOBHHMK: 1) CaMOBiNbHO 3aHHAB 3eMJII0; a00 2) MOPYLIMB i
Li/JbOBe NPU3HAUEHHS. ¥ MeplLIOMy BHUNAAKY HUAETHCS NPO 3aXOMJeHHS 3eMesib-
HOI IiNSHKH, 3a Li Ail nependayeHa KpUMiHa/bHA BilNOBiAa/AbHICTb BilOBiIHO
no ct. 197-1 KK Ykpainu. [opyinenHs: 3a6y10BHUKOM LiJIbOBOTO NMPHU3HAUEHHS
3eMeJIbHOI HiJISIHKH € Oi/bll PO3MOBCIOMKEHUM BHUIALKOM.

ByniBHUITBOM 006’€KTa HEPYXOMOCTi Ha 3eMeJbHIH HiMfHLi, 10 He OyJa
BilBeneHa I/ Liel MeTH, BBaXKaeTbCsl CIOPYIKEHHS TaKUX 00’€KTiB Ha 3e-
MeJIbHIU [ifsiHLI, 1110 He BifHeceHa A0 3eMeJb »KUTJOBOI i TpOMajCcbKoi 3a0y-
JOBH, 30KpeMa, HaJaHil AJs BeleHHS FOPOJHMULTBA, CIHOKOCIHHS, BUIACaHHS
Xyf00H TOLIO, LiJbOBe NMpPHU3HAUeHHS ab0 BUJ BUKOPUCTAHHS SKOI He 3MiHEHO
B yCTaHOBJEHOMY 3akoHOM Tnopsiaky. [lin HamaHHSM 3eMeJsbHO! AIMSHKA CJif
PO3yMITH pillleHHS KOMIIETEHTHOIO OpraHy BJIaAH YU OPraHy MiCLeBOro CaMmo-
BPSIlyBaHHS PO Iepejfady 3eMeJsbHOI AIISHKH Yy BJACHICTb a00 HagaHHS Y
KOPHUCTYBaHHS, abo Nepenadvy NnpaBa KOPUCTYBAHHS 3eMeJ/IbHOIO HiJISTHKOIO Ha
MiAcTaBi LUMBIJIbHO-TIPABOBUX JOrOBOPIB i3 (PI3UUHOI0 UM IOPUAMYHOI 0CO0OIO0.
[Tpy uboMy He MOKe BBaXKaTHCSl HAaJaHHSIM 3eMeJIbHOI AIISHKH JIMILIe pillleHHS
KOMIIETEHTHOTO OpraHy BJaAd MNP0 HalaHHS [03BOJy Ha PO3POOKY MpPOEKTY
3eMJIeYCTPOIO LIOMO0 BilBEI€HHS 3€MeJ/IbHOI AiJITHKUA a00 115 PO3POOKH MPOEKTY
3a0ynoBu. [lin MeTO0 HafaHHS 3eMeJIbHOI AIISHKU CJifl PO3YMITH BUJI BUKOPH-
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cranHsa semeabHoi ginauku (c1. 19 3K Ykpainu, Knacudikauis Buis uisboBoro
NpU3HAYeHHS 3eMeJib, 3aTBepAkeHa Hakasom JlepKaBHOro KomiTeTy YKpalHH
i3 semesibHUX pecypciB Ne 548 Bin 23 sgunusa 2010 p.), 3a3HadeHuE y pilleHHi
Bi[IMIOBiTHOTO KOMIIETEHTHOT'O OpPraHy [Aep:KaBHOI BJAAW YU MiCIIEBOTO CaMo-
BpsIAyBaHHS TPO HAJAHHS 3eMeJIbHOI IiMISTHKA Yy KOPUCTYBaHHS abo mepepavy
Y BJIACHICTb 3 ypaxyBaHHAM LiJbOBOTO NPU3HAYEHHS 3eMeJbHOI AiIsHKH [2].

3akon Ykpainu «[Ipo mnnanyBaHH$ i 3a0ynoBYy TepuTOpil» mependauvae
0060B’s130K 3a0y/l0BHMKA MiATOTYBAaTH TMOMEPETHbO Wiy HU3KY NOKYMEHTIB, 30-
KpeMa OTpUMaTH HeOoOXifHi NOKYMEHTH Ha 3eMeJ/bHY AIISHKY Ta IOTOAMTH Y
BiZIMOBIMHUX OpraHax MpoeKT OyAiBHULTBA. 3PO3YMiJI0, 10 1li BUMOTH MOKJIHKa-
Hi 3a0e3neuyBatu 0e3neKy MiA yac NpoBeleHHs OYAiBeJbHUX POOIT Ta €KCILTy-
artauil y»ke 30yn0BaHOTO 006’ €KTa.

[Ilo6 moroguTH MpoekT OYAiBHULTBA BiAMOBiIHO A0 HOPM UMHHOTO 3aKOHO-
JaBCTBa, 3a0yIOBHUKOBI HeOOXiIHO Onep»KaTH M03BiJ MiCbKOI pagu Ha MPaBo
pPO3pOOUTH U MOTOAUTH MPOEKT, 3aMOBHUTH MPOEKT Y JilleH30BaHii MpPOeKTHiN
oprasisartiil, MOroAUTH MPOEKT 3 OpraHaMH CaHITApHOTO, MOXKEKHOro U eKoJIo-
TiYHOTO HarJsiay, NMPOBECTH €KCIepPTH3y, a MOTIM 3aTBEPAUTH MPOEKT y MiCb-
Kpaai.

BincyTHicTh LIHMX MOKyMEHTIB 03Hadae, 110 00 €KT HEPYXOMOCTi 3BOJHTBLCS
CaMOBIJIBHO.

Jo moxkyMmeHTiB, siKi HaJalTh MPaBO BUKOHYBAaTH OyaiBesabHi po6OTH, Hase-
JKaTh: TIOBIIOMJIEHHS TPO MOYATOK OYIiBeJbHHUX POOIT, peecTpalis AeKJaapauil
Npo MOYaTOK BUKOHAHHS OyAiBeJbHUX POOIT, BUAAaua TeXHI{UHHWX YMOB, BHAaua
BUXIIHUX JaHHUX TOLIO.

CaMOYMHHUM TaKOXK BBaXKa€TbCsl OYMIBHMULUTBO Xoua i Ha MiACTaBi Mpoek-
Ty, aje 32 HasiBHOCTi {CTOTHHX MOPYILIEHb 3a3HAYEHUX HOPM Ta MpPaBUJI SK Y
CcaMOMYy TPOEKTi, Tak i Mig yac OyAiBHULTBA 32 HASBHOCTI pillleHb CeLiaJbHO
YIIOBHOBAXKEHHX OPraHiB MPo yCyHeHHs MopylieHb [2].

®akr icToTHOro MopymeHHs OyAiBeJbHUX HOPM | MpaBUJ MOXKHA BCTaHO-
BUTH LIJIAXOM IIPOBEIEHHS €KCIIepPTHU3H JiLleH30BaHOK OpraHisalielo 3TifHO 3
Bumoramu cT. 143 LIIK Ykpaiuu. Lli nopyienns a6o HeraTMBHO MO3HAYAIOTh-
cs Ha mpaBax TpeTix oci®, abo MOXKYTb MPUBECTH A0 MOPYLIEHHS MPaBUJI €KC-
nJayarauil 06’€eKTa, 30KpeMa, 10 TMCyBaHHS abo 3arubeni 06’eKTa HEPYXOMOCTI.

Ocoba, sika 3xilicHUIa a00 3/iHCHIOE CaMOUHMHHE OYIiBHHUIITBO HEPYXOMOTO
MalHa, He HaOyBae NpaBa BJACHOCTi Ha HbOTO.

[TpaBo BsacHOCTi Ha caMOYMHHO 30yf0BaHe HepyXoMe MaiHO He HaOyBaloTb
i cnmagkoemui 3abynoBHUKIB. [IpaBa crmagkoeMuiB 11010 caMOYMHHO 306YyH0Ba-
HOTO MalHa BH3HAYalOTbCS CYAOM BimmoBimHO m0 mosoxkeHb cratti 1218 LIK
Ykpainu Ta 3 ypaxyBaHHSIM po3’sicHeHb, HafaHux y m. 7 [locranosu [lnenymy
Bepxosnoro Cyny Ykpaiuu «[Ipo cynoBy mpakTHKy y cnpaBax Mpo ClaJKyBaH-
Hs» Ne 7 Bix 30 tpasusa 2008 p.

Lle mailHO He € 00’ekmom npasa 8AQCHOCMI, BOHO He MOXKe OyTH Tpej-
METOM MOAiJNy Ta BCTAHOBJIEHHSI MOPSIKY KOPUCTYBaHHS Y CYLOBOMY MOPSAKY;
Ha HbOTO He MOXKe OyTH 3BEpPHEHO CTATHEHHS! 32 BUKOHABUMMH JOKYMEHTaMH,
30KpeMa MpoJax Horo 3 MPHUJIAHUX TOPriB [2].
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Ho mouaTky peasizauil npaBa Ha 3a0yI0BY KOHKPETHOI 3eMeJbHOI HiMSTHKH
ocoba 3000B’s3aHA y BCTAHOBJIEHOMY TOPSIAKY HAaOYTH MPaBO BJACHOCTI abo
KOPUCTYBAHHS Ha 110 3eMeJIbHY MiJSHKY.

Ocoba, sika 3puilicHuIa caMOYuHHe OYAIBHHUITBO 00’€KTa Ha 3eMeJbHIH [i-
JSHLI, 1110 He Oysa ¥ BigBeneHa AJis Liel MeTH, He MOXKe HaOyTH MpaBo BJjac-
HocTi Ha HbOro B mopsiaky cT. 331 UK Ykpainu.

BonHouac 3aKOHOJAABCTBOM TNependaueHo MOXKJHBICTh Jerasidalil CaMOunH-
Hoi 3a06ynoBu. IIpaBo BiacHOCTi Ha caMOYMHHO 30yIOBaHe HepPyXoMe MaHHO
MoxKe OyTH 3a pillleHHSIM CyLy BH3HaHe JMlIe Yy IBOX BHUIAAKax.

[To-niepiuie, 3a ocoborw, aka 3ditcrhura camouurte 6YJiBHULMBO HA 3e-
Menbritl dinarnyi, w0 He byara il sidsedera 0as yiei memu, 30 YmMoBU HQ-
0aHHs 3emenvHOi QiASHKU | 8CMAHOBAEHOMY NOpsAdKYy 0cobi nid yace 36y-
dosane Hepyxome MAliHO.

[lepewkoan /5 BU3HAHHS MpaBa BJAACHOCTI HAa CaMOUYMHHO 30yn0BaHe He-
pyxoMe MaiHO BKasaHi y u. 4 ct. 376 LIK Ykpaiuu: 1) Baacuux (kopuctysau)
3eMeJIbHOI AiSTHKK 3arepeuye MPOTH BU3HAHHS MpPaBa BJAACHOCTI HAa HepyXoMme
MaWHO 32 0c00010, siKa 3MIHCHWJIA, 3IUCHIOE CaMOUWHHE OYAiBHUIITBO HA HOTO
3eMeJsIbHIH AiMSHLI; 2) MOpPYLIYIOThCs TpaBa iHIIHX 0Ci6.

dxuio ui 06CTaBUHU y HASIBHOCTI, TO CyJ BUHOCHUTb pillleHHSI NP0 3HECEHHS
06’eKTa 0006010, iKa 3AikicHuIa (3aifCHIOE) caMOYMHHe OyaiBHULTBO, a60 3a il
paxyHok. OTpuMaHi Tig yac 3HeCEHHS XKHUTJIOBOTO OYAMHKY, OyaiBai abo cro-
pPYIM MaTepiajay 3a/JUILIAIOTHCS Y BJACHOCTI 0cOOH, KA 3AIMCHUJIA CAaMOUYHMHHE
OYIiBHHUIITBO.

Tomy s neranisauii camo4MHHO 30yf0BaHOro 06’€KTa HEPyXOMOCTI HeoO-
XiTHO O()OPMHUTH MPABOBUU THUTYJ Ha 3eMeJIbHY AIISHKY Mifl yKe nmoOyLoBaHUH
00’exT. Taka MOXK/IUBICTb MOXKe OyTH BiICYTHS Y 3B’SI3Ky 3 TIPABOBHM pEXKH-
MOM KaTeropil 3eMesib a60 3 HEMOXKJ/IMUBICTIO NlepeBeleHHsI 3a0y10BaHOI 3eMeJlb-
HOI [iMITHKYU 3 OJHi€l KaTeropil 3eMesb 10 APYTOI.

BinnosinHo mo ct. 125 3K Ykpainu npaBo BiacHOCTI a6o MpaBo MOCTIHHOTO
KOPUCTYBAHHSl Ha 3eMeJibHYy AiNSHKY BHHMKAE JHIIe Micas olepKaHHS I Bjac-
HUKOM ab0 KOpUCTyBaueM JOKYMEHTa, 110 TMOCBiAdye MpaBo BJAACHOCTI YM MPaBo
TMOCTIHHOIO KOPUCTYBAHHS 3eMeJIbHOI0 AIISHKO0, Ta HOT0 AepXKaBHOI peecTpauil,
a MIPaBO OPEH[M 3eMeJIbHOI I/ISTHKA BUHUKAE Mic/s yKJaJeHHs A0T0BOPY OpPeHAN
i fioro nep:kaBHOI peecTpallii. Po3nounHaT BUKOPUCTAHHS 3eMeJIbHOI MiSTHKA
[0 BCTAHOBJIEHHS 1l MeX y HaTypi (na micueBocTi), Ollep>KaHHS NOKYMEHTa, LI10
MOCBiUy€e MpaBo Ha Hel, Ta JAepPKaBHOI peecTpallil 32a00POHSAEThCS.

Js nigTBepmkeHHs (haKTy CaMOYHMHHOTO OYIiBHULTBA HEOOXiTHO TTPOBECTH
TeXHIUHy iHBeHTapu3alio 006’€KTa, M0 3MIHCHIOEThCS OI0PO TEXHIUHOI iHBeHTa-
pusauil.

3 aHaJi3y cynoBOl MPaKTHKH 3 BilMOBIIHUX CIPaB MOXKHAa 3POOUTHU BHUCHO-
BOK MpPO TakKi BUMOTH 3a/I0BOJIEHHSI 1T030BY MPO BU3HAHHS TpaBa BJACHOCTI Ha
CaMOUMHHO 30y/I0BaHe HepyXoMe MalHO 3a 0c00010, fKa 3AiHCHUIA CAMOYMHHE
OYIiBHULTBO Ha 3eMeJIbHIU AiMsHLI, 1110 He Oysa il BigBedeHa AJs 1€l METH:

1) HamaHHS 3eMesIbHOI MiSIHKM y BCTaHOBJEHOMY MOPSAKY 0cO0i Mix yxe
30ynoBaHe HepyxoMe MaiHO. To6To mic/sl 3aKiHUeHHS OyIiBHHLTBA 3eMeJbHY
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NiISHKY Mae OYTH MepefaHo y BJAACHICTb LiK 0cobi, a00 HaJaHO y KOPHUCTYBaH-
Hs1, a0 i3 BJACHUKOM 3eMeJIbHOI Hi/ISTHKH, Ha SIKid pO3MillleHO MauHo, yKJ/aje-
HO JoroBip cymepdilio BiamoBigHO Mo ii LiAbOBOro MpusHaueHHs. Bupimyoun
CIpaBU TaKol KaTeropii, Cyl Mae BUXOAWTH 3 TOTrO, 10 HaJaHHS 3eMeJbHOI
HiNSHKY min y»xe 30yf0BaHe HEPYyXOMe MAaWHO 4YM YKJaAeHHS IOroBOpY cymep-
¢iuito Moxxe BinOyTHCH SIK 0 TIpej’siBJeHHS MO30BY A0 CYMY, TaK i MiCJs LbO-
ro. Skuio mig yac posrysiay CipaBH M0O3WUBaueBi BiANOBIAHO N0 3aKOHOJABCTBA
Yxpaiuu 6ys0 HagaHO 3eMeJsbHY AISHKY a00 yKJaieHO AOroBip cynepdilito,
TO CyJA Mae OILiHIOBATH 3a3HayeHi Ail BinmoBizaua 3 ypaxyBaHHsM 4. 4 cT. 174
LIIK Ykpaiuu (BU3HaHH$ BimmoBimauem nososy) [2];

2) 30ynoBaHui 00 €KT He TOPYILIye MpaB TPeTix ocio;

3) notpumani 6yniBesbHi HOpMH i mpaBuJa (10 ydacTi y crpasi 3a/i1ydaeTbes
JepxxapxOyniHcmeKIis AJs MOAaHHS BiANOBiAHUX BUCHOBKIB MPO BiAMOBiAHICTb
no6yaoBaHoOro 00’ eKTa BUMOraM OyIiBesqbHAX HOPM, 200 (pakT BiAMOBIAHOCTI 4u
HEBiMOBiMHOCTi CAMOUYMHHOTO OYIAiBHHULTBA BUMOTaM JepKaBHUX OYIiBeJbHUX
HOPM i MpaBuJ MOXKe OYTH TaK0XK yCTAaHOBJIEHHH NPOBENEHOI0 Y paMKaX pos3-
ISy COpaBU OyHiBeJbHO-TEXHIUHOI €KCIEePTHU3O0I0;

4) camMounHHe GYAIBHUUTBO OYJI0 3IiFICHEHO caMe MO03UBaYeM, 110 MOXKe M-
TBepAKYBaTUCS NOTOBOPaMH MiApsLy, aKTaMM NpUHOMY-Nepenadi BUKOHAHUX
OyniBesIbHUX POOIT TOLLO;

5) mMae GyTH BCTaHOBJEHA BiAMOBIAHICTL 00’€KTa MOMKEXHUM i CaHITaPHUM
HopMaM (HaIaTbCs BUCHOBKH YIIOBHOBAXKEHHX Ha Te OPraHiB).

Hanexxuum Binnosinauem 3a 1ieio KaTeropicio crpas € BiAnmoBigHa Micuesa
pana (3akonu Yxpainm «IIpo MmicueBe camoBpsiLyBaHHs Ha Ykpaii», «[Ipo
OCHOBHM MiCTOOYIyBaHHS»).

fkio camoynHHO 30y10BaHE HEPYXOMe MaWHO Ha Uy»Kid 3eMeJsIbHIN AiIsSHLI,
TO M030B NPO BU3HAHHS MpaBa BJACHOCTI MOxKe OyTH INpe sBJEHO 10 OpraHy
NlepXKaBHOI BJanK abo OpraHy MiCLEBOr0 CaMOBpsiIyBaHHs Ta BJjacHMKa (Ko-
pHCTyBaua) 3eMeJIbHOI NiNSHKK y pasi 3a0ymoBM Ha 3eMesbHIH MiMsHLI, fiKa
HaJIeXKUTh [0 JeP>KaBHOI UM KOMYHaJbHOI BJacHOCTi abo (hi3uuHil 4u topu-
JMUUHIA 0cobi. ¥ pasi mpen siBJeHHS TO30BY MPO BH3HAHHS MpaBa BJACHOCTI
Ha CaMOYMHHO 30y/M0BaHHWH 00’€KT HEPYXOMOCTi 0 HEHAJeXKHOTO BimoBigaua
(nanpukaan, 10 610po TeXHIUHO! iHBeHTApHU3alil YM JKIIe A0 MeBHOI (hi3uuHOl
0Cco0M) Cy[ 3aJeXKHO Bifl MpeaMeTa M030By Ta 0OCTABUH CIIPABU y MOPSIIKY,
nependavenomy 4. 1 cr. 33 LUIIK Ykpaiuu, mae BUPILIMTH NUTaHHS MPO HOTO
3aMiHy Ha HaJle;KHOTO BiAmoBifada ado i3 BJacHOI iHiLiaTHBK y MOPSOKY, Te-
penbayenomy 4. 2 ct. 35 UIIK VYkpainu, sasydyae BiAmoBiZHUH Iep:KaBHHH
OpraH 4u OpraH MiCLIeBOTO CaMOBPSIAYBaHHS SIK TPETIO 0coly, fKa He 3asiBJIsIE
CaMOCTiHHHX BHUMOT LIOJ0 TpeaMeTa M030BY, TaK0XK BiAMOBiAHO 10 4. 3 CT. 45
LIIK Ykpainu 3anyuae [0 ydyacTi y crpaBi BiAMOBIAHY iHCIEKI0 IepKaBHOTO
apXiTeKTYpHO-0YIiBeJbHOTO KOHTPOJIO AJisi HAJAHHS BUCHOBKIB Ha BUKOHAHHS
il moBHOBaxeHb [2].

Bapro Bim3dHauuTH, 1110 BJACHUK 3eMEJbHOI AIMSHKHA, SKUA BUKOPUCTAB 11
He 32 UiJbOBHM TMPU3HAUEHHSM, 3AIHCHUBIIM CAMOYMHHE OyNiBHUUTBO, Ma€ y
cyni HabaraTo Gifblie AHCIB OflepKaTh MPaBO BJAACHOCTI Ha TakKUKH 00’€KT He-
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PYXOMOCTi, aHi>K BJJACHUK 3€MeJIbHOI AiJNSHKH, 1110, He 3MiHIOIOYH 1i 1iJbOBOTO
TpU3HAYeHHs, CAMOYMHHO MOOYIyBaB 00 €KT.

[IpaBo BaacHocti y mopsiaky, nependavenomy 4. 3 ct. 376 LIK Ykpainu,
Mozke OYTH BU3HAHO JIMIlIe Ha HOBO3OYyIOBaHE HEPYXOMe MauHO abo HepyxoMme
Ma#HO, Ike CTBOPEHO y 3B’13KYy 3i 3HeCEHHSM MomnepenHbol OyAiB/Ii Ta Biamo-
BifiHO 10 OYyIiBeJIbHUX HOPM i TPAaBUJ € 3aBeplieHUM OyAiBHUUTBOM. BusHaHHs
npaBa BJACHOCTI Ha He3aBeplIeHWH 00’€KT CaMOUMHHOTrO OYAiBHUITBA He JO-
nyckaetbes [2].

[To-npyre, sa saacrnuxkom (Kopucmysauem) semervroi OinanKi, Ha AKLL
30ilicHero camouurHe 6yoiBHUUMBO, 3G YMO8: Nno-nepuie, 0coba — BAACHUK
semenvHoi Oinanku He 36ieacmbcsa 3 0C00010-3a0yn0BHUKOM (s ymMoBa Ha#-
yacTille MOpPyLIyeTbCs CyNaMH BHACJIIOK HENPaBUJIbHOIO TJIyMaueHHs I0JIO-
*)eHb cT. 376 LIK Ykpainu, Bu3HaeThcs MpaBO BJAACHOCTI HA CAMOYMHHI Oy IiBJIi
32 BJIACHUKAMM 3eMeJIbHUX [iJISHOK, HaBiTh SKILO Wi BJAACHUKH € OJHOYACHO
3a0yI0BHUKAMH); MO-APYTe, 1€ He MOpPYLIye MpaBa iHWKX 0ci6. ¥ TakoMy pasi
BHIATKH, MOHECeHI Ha CaMOYMHHY MoOYynoBYy 00’€KTa, MiAJSAraloTh BiMIIKOMY-
BAaHHIO 3a0YI0BHHMKY BJACHUKOM (KOPHCTYBayeM) 3eMeJbHOI MiMSHKH.

TakuM YMHOM, Ha BUMOTY BjiacHHKa (KOpUCTyBaua) 3eMesibHOI iNSHKH CYIl
MOKe BM3HATH 32 HUM IIPaBO BJACHOCTI Ha HepyXOMe MaWHO, fike CaMOYMHHO
30ynoBaHe Ha HiH, SIKLIO Lie He TOpyllye npasa iHwux ocib. Lle mosmoxxkeHHs ya-
CTO Y CYHOBIiH NMPaKTHLi TAYMAuHTbCS K MOXKJMUBICTb 3a0yI0BHHUKA, SIKILO BiH
€ BJIACHHUKOM 3€MeJIbHOI IiNSHKH, BU3HATH 32 HUM IPaBO BJACHOCTI Ha 00 €KT
OyniBauuTBa. Ha 1il minctasi «y3akoHeHO» BEJNHKY KilbKicTb 00 €KTiB.

[TpaxkTuka, 1o ckJajnacs Npo BHU3HAHHS IpaBa BJACHOCTI Ha 00’€KT 3a
BJIACHUKOM 3eMeJIbHOI JiJSTHKH, KLU0 BiH caM OyB 3a0yI0BHUKOM, 3yMOBJIEHA
HeJOCKOHAJICTI0 OpPraHi3alidHO-NPaBOBOr0 MeXaHi3My peaJisalil IpaBa BJac-
HMKIB 3eMeJIbHUX MiJSHOK Ha iXHIO 3a0yIO0BY, 110 BHPaXKa€TbCsl y TPUBAJIOCTI
MPOLEAYyPH ONepKaHHS N03BOJY Ha OYAIBHUITBO, MiATOTOBKU i 3aTBEPIKeHHS
MPOEKTHOI JOKYMEHTALil, Oflep>KaHHS 03BOJY HAa BUKOHAHHS OyIiBeJbHUX PO-
6iT, oopMJIeHHSI MpaBa BJAACHOCTI Ha 3aBeplleHe OYIiBHUUTBO, a TaKoX i-
HaHCOBUMHM BUTPaTaMM Ha BUKOHAHHS NPOEKTHUX, PUIMYHHUX Ta {HILKUX POOIT.
[Ipouec oopmieHHS MOXKe TPUBATH He OOMH PiK, TOMY Ha MPAKTHLi BU3SHAHHS
NpaBa BJACHOCTI Ha HasiBHi OyIOBU 3[iMCHIOBAJIOCh Y CYOBOMY NOPSIIKY.

TakuMm ynHOM, 3aOyNOBHUKH 3MYIeHI CouaTKy 3BOAUTH 00’€KT, a TOTIM
3Bepratuch y cyA. OmHak cucTeMHHH aHanis 4.4. 3—5 cr. 376 LIK Ykpai-
HU JI03BOJISI€ 3pOOMTH BHCHOBOK, 110 3aKOHOZAaBellb MaB Ha yBa3i MOXKJHBICTh
BHM3HAHHSA TIpaBa BJACHOCTi Ha 06’eKT, AKIIO ocoba BiacHHWKa (KopucTyBaya)
3eMeJsIbHOI AiJNSIHKK He 30iraeTbcsi 3 0c00010-3a0yN0BHUKOM. T00TO, SKIIO MiA
yKe 30y0BaHUH 00’€KT 3a0YLOBHHUKY He BJAJOCS BiIBECTH 3eMeJsbHY AiIIHKY
Yu 3MiHUTH 1l LiJbOBe MPU3HAUEHHS, BJACHUKY 3€MeJbHOI AISHKA Halae€ThCs
npaBo BUMaraTH, 1100 MpaBO BJACHOCTI HA CaMOYMHHO 30yf0BaHE HEpPyXoMe
MalHO 0yJI0 BU3HAHE 332 HUM.

3 aHaJi3y cynoBOl MPaKTHKH 3 BilMOBIAHUX CIPaB MOXKHAa 3POOUTHU BHUCHO-
BOK NP0 TaKi BUMOTH 10 3al0BOJIEHHsI MO30BY BJacHHKa (KopucTyBaya) 3e-
MeJIbHOI JJISTHKM 1L10/I0 NIpaBa BJACHOCTI HAa HepyXoMe MauHO, sKe CaMOUYHHHO
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306ynoBaHe Ha Hiit: 1) BilBiL A1 Li€l MeTH y BCTAHOBJEHOMY IODPSIAKY 3€-
MeJIbHOT NiNISHKK BAacHUKY (KOpUCTyBady) 3eMe/bHOI AiastHKy (Cya pocimKye
NPaBOBCTAHOBJIIOIOUI JOKYMEHTH U 3’dCOBY€ LiJbOBe NMPH3HAYEHHS 3eMeJIbHOI
HinsHKK); 2) 36yn0BaHMI 00 €KT He MOPYLIyE MpaB TPeTix oci6; 3) HoTpuUMa-
Hi OyaniBesbHi Hopmu i mpaBuia ([ep:kapxOymiHCreKis M0jAa€ BiANOBiAHI BH-
CHOBKHM 4HM Li (paKTH TiATBEPIKYEThCS OYAiBENbHO-TEXHIUHOK €KCIePTH3010);
4) caMOuMHHe O6yniBHULTBO OYyJ0 3/iHCHEHO He MO3WBadeM, a iHII00 0c060I0;
5) mae OyTH BCTAHOBJIEHA BiAMOBIAHICTb 06’€KTa MOXKEKHHUM i CaHITApPHUM HOP-
MaM (HaZalThCst BUCHOBKH YIIOBHOBAXKEHHX Ha Te OPraHiB).

[Ipu upomy He Moxe GyTH 3acTocoBaHo mpaBuJa ct. 376 LUK Ykpaiuu mig
yac BHDIlIEHHS CIpaB 3a M030BaMM: 1) Mpo BH3HAHHS MpaBa BJAACHOCTI Ha
CaMOYMHHO IepeoOJafHaHi KBAPTUPHU B 0araTOKBapTUPHUX OYIMHKAX Pi3HUX
JKUTJAOBUX (DOHIB, OCKINIbKK TaKi MPaBOBiIHOCUHU BPEryJ/JbOBaHO iHIIUMH HOP-
MaMH 3aKOHOJIaBCTBa, 30kpema cT. 383 LIK Ykpaiuu ta BianoBigHUMM HOpMaMH
Kutnosoro Komekcy YKpaiHu 1100 BJACHUKIB KBaPTUP; 2) PO BU3HAHHS Mpa-
Ba BJIACHOCTI HA CAMOYMHHO 30yI0BaHi TUMYAcOBi CHOPYAH; 3) PO BU3HAHHSA
npaBa BJACHOCTI HA CAMOYMHHO 30YyN0BaHi HaNEXKHOCTI 10 OCHOBHOI peui (ra-
HOK, BepaHja, MaHcapaa tomo) [2].

[Ipore y BUMAJKY, KOJM KBAapTHPa B TaKOMY OyIMHKY pO3TalloBaHa Ha
nepuoMy nosepci M BIIACHHMK 3/IACHUB NPUOYIOBY 10 Hel 3 OJHOYACHUM 3a-
UHATTAM YaCTHUHU NPUOYIMHKOBOI 3eMeJsIbHOI AiJISHKH, CIip NOBUHEH BUpilly-
BaTHCs BiamoBigHo no mpaBua ct. 376 LUK Ykpainu. To6To obnamtyBanHs
6anKoHY Ha (yHAaMeHTi He MoxKe OyTH BH3HAHO MMeperJiaHyBaHHSM, a Ma-
I0Tb MiClle O3HAaKM CaMOUMHHOTO OyaiBHHLTBAa. A o6samTyBaHHS GaJKOHY,
He TOB’s3aHe 3 BUKOPUCTAHHSIM 3€MeJIbHOI MiJSHKH, TiAnanae Ml 03HaKh
nepensianysanus (yMOBH i MOPsIIOK mepeoGanHanHs, nepeGyi0BH, neperia-
HyBaHHS OYIWHKIB, KWUJIUX | HEXWJIMX NPUMILeHb Y >KUTJIOBUX OyIUHKax
BcTaHOBJeHI [IpaBuiaMu yTpUMaHHS KUJIMX OYAMHKIB Ta NPUOYAMHKOBHUX
TepUTOPid, 3arBepikeHUMH Hakazom [lepxkaBHoro komiteTy YKpaiHu 3 mu-
TaHb XKUTJIOBO-KOMYyHa/lbHOro rocrnoaapctsa Ne 76 Bim 17 tpasua 2005 p.),
TOMY Mil 4Yac BUpIlIE€HHS TaKUX CIOPIiB CydaM CJiJ KepyBaTHCS HOpPMaMH
ct. 383 LK Ykpainu.

Cynau ninx yac posrasiy crpas [po BU3HAHHS NpaBa BJAACHOCTI Ha CAMOUHHHe
OyLIBHALTBO MOBUHHI Ha/le?KHUM YHHOM IepeBipsiTH, Ud OyJI0 NUTaHHS 0(OpM-
JIEHHSI TIPaBa BJACHOCTI HA cCaMOYMHHEe OYAIBHULUTBO MPeIMETOM PO3TJsLy KOM-
MEeTeHTHOrO AePKaBHOTO OpraHy, pillleHHs SIKOro UM HOro BiACYTHICTb JaBaju 6
MiICTaBU FOBOPUTH NMPO HASBHICTB cropy npo npaso. Cya He MOBUHEH 3aMiHATH
opraHH, §iki 3000B’si3aHi BHIABaTH J03BOJU Ha OYAIBHHITBO H Y3TOMKYBaTH
3a0yL0BY; BU3HAHHS [IpaBa BJaCHOCTI Ha CaMOYMHHe OYAIBHHULTBO B CyIOBOMY
NOPSIAKY Mae 3a/MIIATHUCS BUHSATKOBHUM CIIOCOOOM 3aXUCTy NpaBa. ToMy cymam
HeoOXifHO 3’sICOBYBaTH, UM 3BePTaBCSl M03MBau 0 KOMIETEHTHHMX OpraHiB i3
NUTAHHSIM Y3aKOHEHHSI CAMOYMHHOIO OYyIiBHUILITBA, UM OYyJIO BiIMOBJIEHO KOM-
MeTeHTHUMH OPraHaMH y BUpillleHHi 3a3HayeHoro nutanus [3].

Y pasi BincyTHOCTi mocunaHHs Ha Taki 06CTaBUHM ab0 [0Ka3u CyI Mae Bif-
nosigHo no Bumor ct. 121 LK Ykpaiuu 3anumunty no3oBHy 3asiBy 6e3 pyxy
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Ta HaJlaTH CTPOK MJisi YCYHEeHHS HeNOJIKIiB i3 Hac/aimkamMu, nependadyeHuMH 4. 2
cr. 121 U1K Yxkpainu.

Bupilytoun crnpaBd Npo camMouMHHe OyAiBHULTBO 00'€KTa HEPYXOMOCTI,
3lilicHeHe y pasi BiIMOBM Yy BHAAui NO3BiIbHUX NOKYMEHTIB, aje 3 HOoHep:KaH-
HSIM JIepKaBHUX CTaHIAPTiB, HOPM i IpaBuJ/, MiCUeBHUX NpaBUJ 3a0yIOBH Ha-
CeJIeHUX MYHKTIB i MOPSAKY PO3MVIANy LMX NUTaHb, CyN Mae BpaxyBaTH, LIO
BiIMOBa y HaJlaHHi MO03BiJIbHUX NOKYMEHTIB MOxKe OyTH OCKapxKeHa 10 CYLy
3aiHTepPeCcoBaHO0 0CO00I0 Y MOPAAKY aAMIHICTPATMBHOIO CYLOYMHCTBA. fKIIO
Taki Ail y CyZ0BOMY MOPSIAKY He OCKapKeHO, lie He € MiACTaBOolo AJS BiIMOBU
B M030Bi, MPOTe CYA MiJ Yac pPO3rJsay ClpaBd Mae AaTH MPaBOBY OLIHKY Takii
BiZMOBI, 30Kpema, 3a npasuaamu ct. 212 HIIK Ykpainu [2].

Taxum uuMHOM, NPaBO BJACHOCTI HA CAMOYMHHO 30y10BaHE HepYXOMe MaHHO
MOKe OyTH 3a pilleHHSIM Cy[dy BH3HaHe JIMIlIe y IBOX BUMAAKaXx: Mo-leplle, 3a
0co0010, Ka 3[iNCHUIA caMOYHHHE OYIiBHUIITBO HAa 3eMeJbHIN MiNSHIY, 110 He
OyJa 1 BimBeneHa A/ Li€l METH, 32 YMOBH Ha/laHHS 3eMeJIbHOI [iJITHKH y BCTa-
HOBJIEHOMY MOPSIAKY 0cobi mif y»ke 30ya0oBaHe HepyxoMe MaMHO; Mo-Apyre, 3a
BJIaCHUKOM (KOpHMCTyBaueM) 3eMeJIbHOI IiISTHKM, Ha KiH 31iHCHEeHe caMOUMHHE
OYMiBHMIITBO, 32 BiAMOBiXHUX yMOB. A came: 1) oco6a — BIaCHHMK 3eMeJIbHOI [i-
JISTHKM He 30iraeTbcs 3 0c06010-3a0y10BHUKOM (11l yMOBa HalyacTille MOPYyLIy-
€ThCS CYlaMH BHACJIJIOK HEMPaBUJIbHOTO TJIyMadyeHHs moJsoxkKeHb cT. 376 LIK
YKpaiHu, BU3HAETbCA MPABO BJAACHOCTI HAa CaMOYMHHI OYAiBJI 3a BJaCHUKaMU
3eMeJIbHUX Ji/ISHOK, HaBiTh SKIIO L BJAACHHKH € OIHOYACHO 3a0YI0BHUKAMH);
2) e He MOPyIIyE MpaBa iHIIMX 0CiO.

Yactuna 5 c1. 376 LUK Ykpainu y cynoBii mpakTHLi IOBTHH 4ac TayMayH-
JIach SIK MOXKJIMBICTb 3a0yNOBHUKA, SIKLLO BiH € BJACHUKOM 3eMeJIbHOI AiJISHKH,
BH3HATH 32 HHUM IIPaBO BJACHOCTI Ha 00’€KT OyMiBHMLTBA, II0 HEe BUILIMBAE 3i
amicty cT. 376 LUK Ykpainu, a € juiie cnpo6oi0 YHUKHYTH NOBIOTPUBAJIOL MTPO-
Helypyd OTPUMAaHHS yCiX HEOOXiAHWX NOKYMEHTIB, MOB’I3aHUX i3 OyIiBHUITBOM
HePYXOMHUX 00 €KTiB.

CuctemHu# aHaniz y.u. 3—5 cr. 376 LIK Ykpaiuu no3BoJsisie 3poOUTH BHUCHO-
BOK, L10 3aKOHOJaBellb MaB Ha yBa3i MOXKJ/MUBICTb BU3HAHHS NpaBa BJACHOCTI
Ha 00'€KT, K0 0c0o0a — BJIACHUK (KOPHCTyBau) 3eMeJIbHOI MIJISHKHK He 306ira-
€TbCs 3 0c00010-3a0yn0BHUKOM. T00TO, AKIIO Mmin yxKe 30yL0BaHHH 00’€KT 3a-
OYIOBHUKY He BAJOCS BiIBECTH 3eMeJbHY MiASHKY UM 3MiHUTH 11 LiJIbOBE TPHU-
3HAUeHHS, BJACHUKY 3e€MeJIbHOI AiISHKY AA€ThCsl MPaBO BUMaraTH, 1100 MpaBo
BJIACHOCTi Ha CaMOYMHHO 30yL0BaHe HepyxoMe MaiHO OyJ0 BU3HaHe 32 HHUM.
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06’eKTaMM caMO4YMHHOro OyaiBHULTBA. IIpoaHasizoBaHo cneurdiky BiAMOBIIHUX CIIpaB, BUsBJe-
HO HaHOi/bll CyTTEBi NPOBIEMH.
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00beKTaMH CaMOBOJILHOTO CTPOMTENbCTBA. [1poaHanM3upoBaHa WX CrielM(puKa, BbIsBIEHb HaH-
GoJiee CyUIECTBEHHbIE TPOGJIEMBL.
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Summary

Holubeva N. Yu. Consideration by courts of cases on recognition of ownership of
objects of unauthorized construction. — Article.

The article deals with to the study of the peculiarities of consideration by courts of cases
related to objects of unauthorized construction. Their specificity is analyzed, the most signifi-
cant problems are revealed.

Key words: unauthorized construction, real estate, recognition of ownership, objects of real
estate, acquisition of property rights.
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I0. O. I'pecy

PIBHI TEXHOJIOI'TI PEAJII3AIIII TISJIBHOCTI
3 PO3CJIIAYBAHHA 3JIOYHHIB

ITocranoBka nmpoOaemu. [isibHicTb i3 po3c/ilyBaHHS 3JI0UHHIB € CIle-
UU(piYHUM BUIOM CYCMiJbHOI AisIIBHOCTI, CKJIAAHUKOM 00’€KTa BUBUEHHS KPH-
MiHa/nicTUKU. BoHa moJsisirae y mi3HaHHI NMOAiM MPOTUIIPABHOTO XapaKTepy 3a
JOMIOMOrOI0 BiANOBiZHUX 3aco0iB, MeTOAiB i MpUHOMIB, W10 He cCynepeyaTb
BHMOTaM 3aKOHOAABCTBA Ta peani3yloThCs Yy BU3HaUeHUX HUM (opmax. ¥ ¢i-
JIOCO(PCHKUX CJIOBHUKAX MOHATTS «AiSlJIbHICTb» TJAYMauUTbCsl K NE€BHUH CIO-
ci6 BiITBOpeHHS CoOlLiaJbHUX MpolleciB, camopeasnisalii JIOAWHM, 11 3B SI3KiB
3 orouyiouuM cBitom [1, c. 236]. HaykoBsi mosioxkeHHst Ta pekomeHaauii, 110
po3pob/SIOThCS B MeXKaX yCiX pO3MiNiB KPUMiHAMICTUKH, MalOTh CBOEI METOI0
HajlekHe TeopeTHUyHe 3abe3leueHHs AiSIJIbHOCTI 3 PO3CJiLyBaHHS 3J0YUHIB
aKTyaJbHUM, Ai€BUM Ta e(DeKTUBHUM KOMILJIEKCOM TPHUHAOMIB, METOAIB Ta 3a-
co0iB MOro 3niMCHEHHS.

Bukgan ocHOBHOro martepiajy AOCHIMK€HHsS. Y KPUMiHAJiCTHUHIN Ji-
TepaTypi, MOYMHAIOUM Bil eTamy 3apOKeHHS HAyKH, BUEHUMH 3aBXKIU TPH-
Jijsinacd 3HauHA yBara BU3HAYEHHIO CYTHOCTI AiJIBHOCTI 3 PO3CJigyBaHHS
3JI0UMHIB, XapakTepucTHLi 11 0coOJMBOCTEH, CTPYKTYpi, 3acamaMm Ta (opmam
peafizauil, Mpo WO CBiAYUTb UMMAJUH HAYKOBUHA NOPOOOK, MPUCBSUEHHUH OK-
pecJ/eni Tematuui [2—11].

[TutaHHs BM3HAueHHs piBHIB opraHisauil i 3AidCHEHHS1 PO3CJifiyBaHHS Heo-
JHOPa30BO OOTOBOPIOBAIOCh Yy KPUMiHAJMICTHUHIN JiTepatypi. PoboTu, npucss-
yeHi aHaJi3y ocobaMBOCTEel peasni3alil AiJbHOCTI 3 PO3CJiAyBaHHS 3JIOUHHIB,
3aBXKIU y CBOIA CTPYKTYpPi MiCTHJIM MUTAHHS, 110 CTOCyBasucs (opM i piBHIB
peasizauil Takoro crneuu(iyHOro BUAY CYCIHiJbHOI AiSIIBHOCTI.

JI.JI. CamuriH, MOCHIIKYIOUH CTPYKTYPY AiSIIBHOCTI 3 PO3CJifiyBaHHS 3J10-
YUHiB, 3p0OHB BUCHOBOK IPO MOKJHUBICTh BUOKPEMJIEHHS TaKuX 11 PiBHIB 3Ainc-
HEHHS.

baszoBuil, To6TO TEXHOJOTIUHUH piBeHb, SIKMH, Ha AYMKYy BUe€HOro, CKJanaa-
€TbCS {3 CHUCTEMH TEXHOJIOTIYHMX OTepaliid i3 TUMM 4M [HIIUMH 00 €KTaMH 3
BUKODUCTAHHSM MEBHUX TeXHIYHMX MeTOJiB, NMPUHOMIB, crocobiB abo 3acobiB.
Bin posrasinae Taki onepallil fIK CTPYKTYpHI eJeMeHTH, 110 € OKPeMUMHU CJIij-
YUMHU IisIMU.

© TIpecs 10. O., 2017
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Cepenniil piBeHb 31iHCHEHHS PO3CJiflyBaHHS — Lie TAKTUUHUH piBeHb, Y Me-
JKax SIKOrO 3[iMCHIOETbCS OpPraHisallisl Ta NPOBeNEHHS CJIiAYUX AiH | TAKTHYHHUX
ornepariu.

BepxHi#t piBeHb — cTpaTeriyHUM piBeHb PO3CaifyBaHHS — Bimobpakae Hisiyib-
HICTb CJIiIYOTO Ta iHIIKMX yYaCHWKIB PO3C/iLyBaHHS, IO MOB’si3aHa 3 OpraHisa-
Li€lo i IpoBeeHHAM PO3CJifyBaHHS 3arajoM i Ha MeBHUX MOro eTamnax 30KpeMa
[10, c. 23-24].

P.C. Beskin cnpo6yBas npoaHamsyBaTH CTPYKTYPY HiSIIBHOCTI 3 poO3C/iny-
BaHHS 3JIOUMHIB Yepe3 NpU3My opramsaumHo ynpaBJiHcbKoro migxony. Bue-
HUH pO3IJIsiiaB YOTHPH PiBHI opraHisalii po3cJ/igyBaHHS.

[Tepmu#i piBeHb — Lie piBeHb AepPKABHO-TPABOBUH, 00 €KTOM $IKOTO € PO3-
CJimyBaHHS SK creuu(iuHui BUM AisIIbHOCTI BCiX YMOBHOBa)KeHMX Ha 11 37ic-
HEeHH$ [epKaBHUX OPraHiB.

Jpyruit piBeHb oprasisauil po3c/igyBaHHSl — Le yIPaBJIiHCbKUH PiBeHb, L0
BinoOpakae MiSJbHICTb i3 pPO3C/iAyBaHHS 3/J0YUHIB OKPEMOTO BiZIOMCTBA — Op-
raHiB BHyTpiLUHix CIIpaB, LIO TOJISTa€e B opraHisaui'l' BepTHKaanoI Ta rOPU30H-
TaJbHOI CTPYKTYPH LMX OpraHis, 3aGesmeueHHi iX eIHOCTI y Xoii peanisauii
KpI/IMlHaJIbHOI NOJIITUKK JepKaBH, (PopM, 3acobiB Ta METOHIB PO3KPUTTS Ta
PO3CJ/iLyBaHHS 3JI0YHHIB.

Tperitt piBeHb, TOOTO piBeHb OpraHisauil po3cJilyBaHHS KOHKPETHOIO 3J/10-
YUHYy, — lle MEeTOAWYHMH piBeHb, AJS SIKOTO XapaKTE€PHHUM € CTBOPEHHS OINTH-
MaJIbHUX yYMOB BH3HAUeHHS i 3aCTOCYBaHHS peKOMeHJAlLid KPUMiHaJiCTUUHOL
MeTOAUKH, WO OyayTb Haubiabll e(eKTHUBHHMH | NOLIIbHUMH B KOHKDETHiH
caimuid cuTyauil.

OcraHHil 4eTBepTHUH piBeHb — 1le PiBeHb TAKTWUYHHUH, LIO0 MOJSITae B Opra-
Hizalil Ta NpOBefeHHi OKPeMHUX CJiIUMUX Aid, TAaKTMYHMUX ONepauid 4u opra-
Hi3alidHO-TeXHI{UHKWX 3axofiB. CaMe Ha 1BbOMY PiBHI BUPILIYIOTbCS MUTAHHS,
noB’si3aHi 3 BUOOPOM Ta 3aCTOCYBaHHSIM HAUOi/MbIl ePeKTHBHUX 1 MOLiMb-
HUX CHUTYyalilHO 3yMOBJIEHUX TAaKTHUHUX | TEeXHIKO-KPUMiHaJMiCTUYHHX MpPH-
HoMiB i 3aco6iB, CIPSIMOBAHMWX Ha NOCATHEHHS METH TMPOBeNeHHS CJAiAdoi Ail
[12, c. 15-16].

B.€. KopHoyxoB 3po6uB cipo0y AOCHITUTH CTPYKTYPY HisIABHOCTI 3 pPO3CJIi-
NyBaHHS 3JIOUMHIB uepe3 MpuU3My iH(MOpMaUiHHO-Mi3HABabHOTO Tigxomy. Tob-
TO BUEHMH BU3HAUMB Bi[MOBiIHI PiBHi 3aCTOCYBaHHS 3aCO0iB Mi3HaHHS y XOMi
3[IMCHEHHS PO3CJIiyBaHHS.

Jo mnepuoro piBHA 3aco6iB mi3HaHHS BiH BiAHOCUTb MPOBEAEHHS CJiMUUX
in.

Hpyru#i piBeHb 3aco0iB Mi3HAHHS y XOAi 3AiMCHEHHS PO3CJiAyBaHHS CTa-
HOBJISITb TAKTUYHI MPUHOMH Ta 1X KOMOIHALil, 110 3aCTOCOBYIOTbCS TiJ yac
MPOBeeHHS CJiMUUX MOi.

Tpetiii piBeHb yTBOPIOIOTb HAYKOBO-TEXHI{UHI 3ac00M Ta TeXHi4Hi MPUHOMHU
iX 3aCTOCYBaHHS.

UeTrBepTHu# piBeHb 3ac00iB Mi3HAHHS, 1110 3aCTOCOBYIOTbCS M yac TpPOBe-
JeHHS PO3CJiflyBaHHs, Y4eHUH BU3HA4a€ SIK PiBeHb 3aCTOCYBAHHS €KCIIePTHUX
MeTOIUK.



110 Haykogi npaui HY OIOA

[T’aTu#i piBeHb 3aco6iB Mi3HABAJBHOI AiSJIBHOCTI YTBOPIOIOTH TAKTHUHI OTle-
palii, 110 CrpsIMOBaHi Ha BUPIlLIeHHS KOHKPETHUX TAKTUUHHX 3aBIaHb.

locTuii piBeHb, Ha AYMKY aBTOpa, CTAHOBJAATb Taki crenudiuHi 3acobu
Mi3HaHHS, K MPOTrpaMHi 3acobH, 10 PO3POOJSIOTHCS Ha OCHOBI BUKOPHUCTAHHS
EOM, komn’'torepuux nporpam roio [13, ¢. 391-400].

O.A. YeOGypeHKOB, SIKHU MPUCBSITUB 3HAYHYy yBary npobJ/eMi AOC/iIKeHHS
3araJibHOTeOPeTUUHUX OCHOB AiJIBHOCTI 3 PO3C/AiAyBaHHS 3JIOUMHIB, BU3HAYAE,
1[0 y Mpoueci po3caifyBaHHS MOXKHA BUOKPEMHUTH TPH PiBHI TaKO! AisJIbHOCTI,
cepell IKMX BiH Ha3WUBae€:

— CTpaTeriuyHu# piBeHb, TOOTO piBeHb oOpraHisalil i MpoBeleHHS PO3CJiLy-
BaHHS 3JIOUMHHOI MOl 3arajom;

— TakTUYHHH piBeHb, KWW Tependadyae MPUAHSATTSA | peanizauiio pilieHs,
MOB’S13aHUX i3 MJIaHYBaHHSM, MiATOTOBKOIO Ta MPOBEIEHHSIM OKPEMHX CJiI4UX
Iil, TAKTHUHHX OMepalil;

— TeXHOJIOTIYHHUH piBeHb, KUK, 3a MOIVIAJaMH BUEHOro, OXOIJIIOE MUTAHHS
NPUUHATTS Ta peaJsisalil pillleHb y MeKaX KOHKPETHUX TEXHOJOTiYHUX orepa-
I[i}, 110 BXOASTh y MEBHY CJiAUy Aif0 K 1i CKJIaA0Bi YaCTUHH [14, c. 9-10].

Jlocaimxkyoun TeopeTHYHi 3acaay (POPMYBaHHSI TE€XHOJOTIYHOTO MiIXOAy B
KPUMiHAJICTHL, aHasMi3yloul Ta y3arajbHIOUM CIOocoOM peaJizallii CJaigdux
TEXHOJIOTIH Tix 4ac 3uificHeHHs poaciinyBaHHs, A.A. Bapuuipka sanpornony-
BaJa KJ1acu(ikyBaTH IX Ha TPU BUAM. BU3HAUYeHi aBTOPKOIO BHUAM CJIIYUX TeX-
HOJIOTiH TepeOyBarOTh y MiaJeKTUYHOMY 3B’SI3Ky 3 pI3HMUMH 3a XapaKTepoM
BHAAMH CJiA40l Aisi/ibHOCTI Ta Oi/blIOI0 Mipoio BimoOpaKaioTh pPiBHI iX 3acToCy-
BaHHS, aHiXK MPOCTO M03HAYAIOTh BUAH, 30KpeMa:

1) BH3HaAYeHHS TEXHOJOTl 3aCTOCYBAHHSI TEXHIKO-KPUMIHAJIICTHUHHX 3aCO-
6iB, 110 3HAXOAUTb CBOIO peaJsisalilo sIK eJeMeHT CTPYKTYPH CJAIIYUX Aid Ta 1X
KOMIIJIEKCiB;

2) BH3HAYeHHS TEXHOJIOTIl MPOBEIEHHS OKPEMHUX CiIuMX Mil;

3) BU3HAUEHHS TEXHOJIOTi pO3CJ/IiyBaHHS 3JI0YMHIB, 110 MOJATa€ B 0COOMHU-
BOCTSIX peasisallii OKpeMHX MeTOAMK poscJimyBanus [15, c. 56].

Hageneni nigxonu 10 BU3HAUEHHSI CTPYKTYPH AiJIBHOCTI 3 PO3CJIiyBaHHS 3J10-
YMH{B BKAa3ylOTb Ha BHYTPILIHIO CTPYKTYPOBAHICTb i CKJAAHICTh L€l His/IbHOCTI.
ChorosiHi KpUMiHAMICTUYHI JOC/IXKEHHS CTIPSIMOBaHi HAa BUPOOJEHHS] HOBHUX KOH-
Lenuii Ta MiAXOAiB 10 BUBYEHHS TAKO! MisiIbHOCTI 3 MeTO0 (pOpMyBaHHS LiiCHOTO
po3yMiHHSI Ta GaraTopiBHeBOro 3abe3medyeHHs i MPAKTUYHOTO 3AiCHEHHS.

OpHielo i3 cydyacHHUX TeHIEHUiH PO3BUTKY KPUMIHAMICTHKU € BUKOPUCTAHHS
TEeXHOJIOTIYHOT'0 MiAXOAY Ta MOTr0 PO3BHUTOK SK y Haylli KpPUMiHaNiCTUKH 3ara-
JIOM, TaK i B MeXax okpeMmuXx il posainis [16, c¢. 58]. Jocaimkyoun ocobamusoc-
Ti mpolecy po3C/iAyBaHHS uepe3 IPU3MY TEXHOJIONYHOIro MiAXOAy, BHIAATBCS
JIOLITbHUM TOBOPUTH MPO MOXKJHUBICTb BHOKPEMJIEHHSI PiBHIB TeXHOJIOTil pea-
Jisauil AifJIbHOCTI 3 pO3CJifyBaHHS 3JI0YMHIB. BHOKpeMJIeHHSI TeXHOJIOMiYHUX
piBHIB HEpO3PHUBHO OB si3aHe i3 3aBJAaHHSIMM, BUPilleHHS SIKUX BOHM 3a0esIe-
YyIOTb, 1110, Y CBOIO Uepry, BIJMBAE Ha CKJIAHICTb Ta OaratoejeMeHTHICTb Ta-
Kux Aid. Ha Hamy nyMKy, He0OXilHO BUOKPEMHUTH TaKi YOTUPH PiBHI T@XHOJIOTIl
3MiHICHEHHS] PO3CJiLyBaHHS:
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— nepuuii (6a3oBuii) piBeHb, 1O MOJArAE y peasisallil OKpeMUX aJrOPUTMIB
Ii# CAiAUOro Mif 4yac MiArOTOBKH i MPOBeNEHHS KOHKPETHUX CJiIUUX (posmyKo-
BMX) il Ta HerjacHUX caimuux (posmykoBux) mik. Lli aaroputmu miit cnipsiMo-
BaHi Ha 3a0e3neyeHHs BUPIlIeHHS TAKTUYHHUX 3aBJaHb, MOB 3aHUX 3 OKPEMHU-
MM eTalnaMu 31iHCHeHHS CJIiuuX Aid. Taki anropuTMu MOXKyTbh OyTH CIPSIMOBaHi
Ha peaJi3allilo OKPeMHX TaKTUYHUX MPUHOMIB UM [X KOMIJIEKCiB, 3aCTOCYBaHHS
TeXHIKO-KPUMiHaMiCTUUHHUX 3ac00iB, 3abe3reueHHs] MEBHUX YMOB HaJeXHOTO
3MiHCHEHHS CJiIU0l AisiIbHOCTI TOLLO;

— Ipyruu piBeHb — Le piBeHb peamsaun MpOrpam CJIiIIuX (posmyKOBHX) nin
Ta HerJacHUX cmmmx (posmyKOBHx) nin. el piBeHb TeXHOJOTIl 3AiHCHEHHS
pO3CJIiIyBaHHS OB’ sI3aHUU i3 BUPIIEHHSIM TAKTHYHUX 3aBIaHb, CIIPSIMOBAHHX
Ha MOLIYK HOBOI KPUMiHaMICTHYHO 3Hauyllol iHdopmauil a6o mepeBipky Bxke
HasiBHOI. [Iporpama neBHOI cJiguol il € HAYKOBO OOTPYHTOBAHOI0 TEXHOJIOTIU-
HOI0 MOJEJIII0 MPOBAIXKEHHS CJiauol Ail y KOHKPETHOMY PO3CJiAyBaHHi, 10
nependadae KOMILIEKC MOC/iIOBHUX Ta B3aE€MOINOB si3aHuUX Al cuigdoro (mes-
HUX aJrOPUTMIB) Ha BCiX eTamnax il mpoBefeHHs, 110 CIPSMOBaHi Ha BUpilleHHS
KOHKPETHHMX TaKTHYHHUX 3aBaaub [17]. Baxausow ocobuBicTio peanisauii npo-
rpam CJif4ux JAid Ha 1IbOMY PiBHI € iCHyBaHHS peaJsibHOI MOXKJIMBOCTI BUpillleH-
HSl TIOCTABJIEHOTO 3aBJAHHS IIISXOM MPOBeleHHS KOHKPeTHOI chaiguol ail. Taki
NporpaMu € CHUTYaTHBHO 3yMOBJIEHUMM Ta MependauvaioTb iCHYBaHHS ME€BHOI
anbTepHATUBH MiK caigdoro [18, ¢. 137—-138];

— TpeTill piBeHb — e piBeHb peaJizallii TAKTUUHUX Olepalild Ha BiAMOBia-
HOMY eTani NpOBeNeHHS PO3CJiAyBaHHs. XapaKTePHOIO BJACTHUBICTIO TeXHO-
Jorii 3AifiCHeHHS] pPO3CJioyBaHHS Ha 1IbOMY pPiBHi € MOCJiZOBHE Ta MoeTarnHe
BUpIllIeHHSI 3aBJaHb TPOMIXKHOT'O XapakTepy UIISIXOM peasisallii KOMIJIEeKCY
AJTOPUTMIUHUX MiH, COPSIMOBAHMX Ha OOCSATHEHHS KiHLEBOI METH TaKTHUYHOI
onepauii. TakTUuHa onepalis 3a3Br4au € CkaAaaHow GopMOI0 peaJizauil caigdol
NiSLIBHOCTI, 110 MOEAHYE Y cobi y BUNISAAI KOMIJIEKCY OMHOPIAHI UK pisHopinHi
¢l Al Ta omnepaTHBHO- PO3LIYKOB 3aXOAH. HpH LBOMY y CTPYKTYypi TaKTHY-
HOT onepaun SIK TIeBHOMY p13HOBI/III1 KpMMiHaJicTuyHo! TexHosoril [19, c¢. 238]
MOCJIIOBHICTb CJAIAUMX AiM € UiTKO BU3HAUeHOI, a XKOJHA cJiaya i He Moxke
OyTH 3amiHeHa Ha inmy [20, c. 492];

— uerBepTu# (3araibHuii) piBeHb — L€ piBeHb 3arajbHOI TEXHOJOTII PO3-
cainmyBanns. 1ledl piBeHb AiSIIBHOCTI 3 PO3CJifyBaHHS 3JI0UMHIB MOB’SI3aHUU i3
BH3HAUYEHHSIM TEXHOJOTIl PO3C/iLyBaHHS MEBHOIO 3JI0UYWHY 3 BUKOPUCTAHHSM
N0J102KeHb KOHKPEeTHHX BHIiB KPUMiHaJiCTUYHUX MeTOAMK. PiBeHb 3arajbHOI
TeXHOJIOTil PO3CJifyBaHHS Nependadyae MoOyI0BY MeBHOI MOJe i KOHKPETHOTO
pO3CJ/iyBaHHS, sIKa MOBMHHA MICTUTH CHCTEMY 3aBIaHb TaKTHYHOIO i CTpaTe-
riydoro piBHsA. CaMe B paMKax TaKoi MOfesi 3HaXOJsiTh CBOE MiClle TeXHOJIOTisi
peasizalii TaKTHUHKX OMepaLii, IPOrpaMu MPOBeIEHHsI OKPeMHX CIiguux (pos-
IIYKOBHX) il Ta HerJacHWX caiguux (poslyKoBHMX) Mil, HaJeXHa peasizalis
SIKUX TIOB’si3aHa i3 3aCTOCYBAaHHSIM BiAMOBIAHWX AJTOPUTMIB HiH CJaigdoro Ta
{HIIMX yYaCHUKIB CJIAUMX AiM | TAKTUYHUX OTepalliy.

BucHoBKH. 3 Oy Ha BUIeCKa3aHe HEOOXiTHO 3a3HAYMTH, LIO MOJOXKEH-
H$l TeXHOJIOTiUHOTO MiAXOAY 3alMaloThb yce MilHIly MO3HII0 Y KPUMiHATICTHIL.
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[leBHi TeXHOJOTIUHI acMeKTH BJACTUBI MiJIbHOCTI CJiMYOTO HA Pi3HUX PIiBHSAX
1l peasisauii, 110 B »KOAHOMY pasi He BHKJ/IOYAa€ €BPUCTUYHOTO I CK/IAJHHUKA.
XapakTepHOIO BJAACTUBICTIO KPUMiHAJMICTUYHOI TEXHOJIOTI], 110 BiApi3HsE i1 Bix
TEXHOJIOT{l Yy CYyTO TeXHiUHOMY 3HaueHHi, € Te, 10 B KPUMiHaJiCTHLI BOHA Mae
BiTHOCHO JKOPCTKHH XapakTep. 3yMOBJIEHO Ile caMe CepeIoBHIIEeM i peasnisauil,
TOOTO HiSIMBHICTIO 3 PO3CJifyBaHHS 3/0YMHIB, Ha XapaKTep Ta 3MiHCHEHHS SIKOI
3aBXK/IM BIIJIMBAE JIIOJICHKUU (PaKTOp: CJAIMUMN SK crelrdiuHui cyO eKT 1i peati-
3atii — 3 ogHOrO GOKY, Ta 3JI0UMHElb K TIEBHUM YMHOM 3alliKaBjeHa ocoba, sKa
HaMaraeTbcs MpsIMO UM ONOCEPeNKOBAHO BIJIMBATH Ha PO3C/AyBaHHS, — 3 {HILIO-
ro. [Ipore 3aKOHOMipHOCTI, 110 BAACTUBI 3[AiCHEHHIO PO3CJIiIyBaHHS Ha Pi3HUX
HOro piBHAX, NOTPeOYIOTh MUJBHO! YBAarM Ta HayKOBOI'O NOCJIIKEHHS 3 MeTO
PO3pOOKH SIKiCHUX KPUMiHaTiCTUYHUX peKOMeHIaliH, 110 6 3a10BOJIbHAIN MOTpe-
6u cainctBa. BUukopucTaHHS TEXHOJIOTIYHOTO MiAXOAY Yy KPUMiHAMICTUUHIN HayLi
J03BOJISIE M0-HOBOMY MiAiATH A0 MpoGJseM CJia4ol AiSJbHOCTI Ta MOMOBHUTH ap-
ceHaJsl CJIiIY0ro HayKOBHMH PEKOMEHAALisIMH AeLI0 HOBOrO XapakTepy.
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AHoTtanig

T'pecy 10. O. PiBHi TexHouorii peamisauii XisabHOCTI 3 PO3CHiAyBaHHS 3JOYMHIB. —
Crarrs.

CraTTio MPUCBSYEHO BUCBITJIEHHIO HAYKOBUX TMiIXOMIB 10 BU3HAUEHHS PIiBHIB 3AIHCHEHHS CJIif-
YOI HiSILHOCTI. ¥ MeXKax HOCJIiIKeHHSI TEXHOJIOTIYHOTO MiXOAY B KPUMiHATICTHL aBTOPOM PO3TJIsi-
HYTO MOXK/IMBIiCTb BU3HaYeHHS PiBHIB TexHoJIOril peasisawii AibHOCTI 3 PO3C/IiLyBaHHS 3/I04HHIB.

Karouosi carosa: ciigya AisiIbHICTb, AiS/NBHICTD i3 PO3C/ifyBaHHS 3JI0YMHIB, T€XHOJOTIYHUN
Miaxig.

AunHoTauug

Tpeco 10. O. YpoBHM TeXHOJOIMH peaNU3alUH JesTeJbHOCTH IO PacC/eI0BaHUIO
npecrynjaeHuit. — CraTbs.

CraTbsl MOCBsIII€HA OCBEIEHHI0 HAaYYHBIX MOAXOLOB K OINpe/e/IeHHI0 YPOBHEH OCYIIeCcTBIe-
HMS CJIEICTBEHHOH JesTeNbHOCTH. B paMkax ucciefoBaHUS TEXHOJOTMYECKOr0o MOAX0AA B KpH-
MHHaJUCTHKE aBTOPOM PacCMOTpPeHa BO3MOXKHOCTb OTpe/esieHHs] YPOBHEH TEXHOJOTHH peasi3a-
LMHU [€ATeJbHOCTH 10 PACCAEIOBAHUIO NPECTYIIEHHUH.

Karouesvle caosa: cnefcTBeHHAs! eTENbHOCTD, NeSITENbHOCTb 110 PACC/leJOBAaHUIO MPECTY-
NJIEHUH, TeXHOJIOTHYeCKUH TTOJIXOL.

Summary

Hres Yu. O. Levels of technological activities to investigate crimes. — Article.

The article is devoted to the coverage of scientific approaches to determining the levels of
investigative activity. As part of the study of the technological approach in forensics, the author
examined the possibility of determining the levels of technology for investigating crimes.

Key words: investigative activities, crime investigation, technological approach.
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YIK 347.2/3

II. 1. I'yiiean

YACOBI XAPAKTEPUCTHKH 3IMCHEHHS
CYB’EKTUBHOI'O MATEPIAJIBHOI'O ITPABA

ITocraHoBKa mpoOGJuemMu. Y 3B'§13Ky 3 IePeX0IOM €KOHOMIKH 10 pHH-
KOBUX 3acaj AisJbHOCTI BimOyBalTbCs CEpPHO3HI KOPUTYBaHHS MPaBOBOIO
oopmMmieHHs MaiiHOBOro 06iry. BoHu TopkHyJHCh i Takoro, 3naBajnocs 6, Tpa-
IULIHHO CTaJI0ro iHCTUTYTY, SIK UUBiAbHO-NpaBoBi cTpoku. [lig yac koHcTpyto-
BaHHS HOBUX IPaBUJ 3aKOHOAABUOTO 3a0e3MeueHHs peabHUX B3aEMHUH UHU
KOPUTYBaHHS HasSIBHUX CJIil BpaXOBYBAaTH SIK MOTPeOH, BUKJIUKAHI PUHKOBHUM
XapaKTepoM €KOHOMIKH, TaK i aJleKBAaTHICTb 3arajbHHUX 3acal LUMWBIJbHO-Npa-
BOBOTO peryjiooBaHHs UMM noTpe6am. Ceplo3HUX LUUBIMICTUYHUX NOCHiIKEHb
CYTHICHOI MPUPOAU CTPOKiB OyJso He Tak yxke U Oararto. Ille meHuie crnpob
BCTAHOBUTH IOPUAMYHI 3aKOHOMIPHOCTI 1X 3aCTOCYBaHHS Y THX UM iHIUUX MaM-
HOBHX B3a€MHHaX.

YTiM, He BaXKO TMOMITHTH, L0 MPAaKTUUHO KOXKEH yUeHWH-IMBIIIiCT MeB-
HOW0 MipOI0 TPUMiJSE yBary cTpokaMm. bo TeMmmnopasibHi YUHHUKUA BJACTHBI BCiM
MaTepianbHUM BigHocuMHaM. CTpok Aii cy0’e€KTMBHOTO IpaBa Ta BiANOBiAHOrO
000B’dI3Ky € iMaHEHTHOI0 CKJIaJ0BOI0 YaCTHHOIO 3MICTYy OyAb-fKOro MpaBOBii-
HOLIEeHHS], eJleMeHTOM HOro 3MIiCTy MOpsiA 3 iHIUMMM XapakTepucTUKaMu. K i
y pasi HeLOCATHEHHS KOHKPETHKH CTOCOBHO OOCATY MOBHOBaXKe€Hb HOCif Mpa-
Ba, UOr0 §IKICHMX I10Ka3HHKIB, HeBU3HAUEHICTb LIOAO0 TPHUBAJOCTi MPaBOMOUY-
HOCTi MPU3BOANUTH 10 aMOP(HOTO CTaHY MPABOBiAHOLIEHHS, L0 He I03BOJSIE
Horo crnpuimMaty sk tTake. Ceplo3Hi HayKOBi AOCJiMIKEHHS MUTaHb TPUBAJOCTI
MaTepiajJbHUX TpaB 0COOM Ta CTPOKIB 1X 3MiMCHEHHS MpPOBeNeHi TaKWMH Bue-
wuMu, sk B.B. Jlyus, B.I1. T'pubanos, M.A. TI'ypsuu, €.0. KpareHiHHiKOB,
K.IO. Jle6enesa, A.B. 2Krynosa, T.M. BaxoHneBa Ta iH.

Y npakTHLi 3acTOCYBaHHS LHMBIJIbHO-IPABOBOIO iHCTUTYTY CTPOKiB OYJI0
BUSIBJIEHO HHU3KY CIIIPHUX MUTaHb. 30KpPeMa, Ll CTOCYETbCs MPoOJeM 006UHC-
JIEHHS, IOPUAMYHHUX HACJIIKIB CIVIMBY OKpPEMHX IepeOiriB, MOPSAKY 3acToCy-
BAaHHS HeBU3HAUYeHHUX CTPOKiB Tolo. [I1s 1X BUpIlleHHs NMOTPiOGHO 3aCTOCYBaTH
3arajibHi KOHLENTyaJ/bHi 3acaay, HalnpalbOBaHi LHBIMiCTUYHOI TEOPi€l0, MPH
IbOMY BPaxOBYIOUH peasibHy CYTHICTb (paKTUYHUX B3aeMHH. Takuil miaxim mos-
BOJIUTb YCYHYTH MPOTHPiyUs i LUTYYHICTb NPaBOBOTO peryJ/OBaHHS OKpPeMHX
BiIHOCHH, 1[0 HE BiAMOBiNAIOTh iX OpUANUHOMY 3MicToBi. HaykoBe mocnimxeH-
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Hs TeMIopajbHUX BUMIpiB peaJisallil OPUAUUHOI MOXKJUBOCTI, 3aKJaJeHOI y
cy6’€KTMBHOMY TIpaBi, CTAaHOBUTb METY L€l poGOTH.

Buknaan oCHOBHOTO MaTepiajy JOCHiIKEeHHs. Y JiTepaTypi OpUAHNIHUN
CTPOK KBaJi(iKyeTbCsd K 00’€KTHUBHO HASBHUH B3a€MO3B 30K MiXK SIBUIIAMHU
IPaBOBOTO MOPSAKY, LIO NMPOSIBASIETbCS y MEBHIM KiJIbKOCTI AKICHMX 3MiH Ipa-
BOBUX S$BHII, BHPaK€HHUX Y BEJUUMHAX KaJeHAApPHOr0 yacy, CIVIMBAIOYUX Y
MEeBHiN MOCJ/iNOBHOCTI, Ta 3MiH SIK pPe3yJ/JbTaTy B3a€MO/il MPAaBOBUX SBUII OJiHE
3 onumM [1, ¢. 25]. Ha Hawmy aymKy, Take BU3HaueHHst Mae Ty Bajy, LI0 B HbO-
My BinOyBaeTbCsl 3MilllyBaHHS MOHATb CTPOKY K NPaBOBOI KaTeropii i3 TUMH
HacJliiKaMH, 10 SIKMX IPHU3BOAUTb MOTO CIIJIMB UM HAaCTaHHS.

[uBinbHi mpaBoBinHOCHHM, Cy0’€KTHUBHI NpaBa U 000B'SI3KM [X y4YaCHHKIB
TaKOK YTBOPIOIOTHCS, PO3BUBAIOTHCS | MPUNHUHSAIOTHCS POTATOM [I€BHOTO 4acy.
Lle#t yac BU3HAYaeTbcsi a0 B HOPMATUBHOMY TOPSAKY, a0 CaMUMH Y4acHU-
KaM{ BifHOCHH. Asie B Oyib-IKOMYy pasi TPHUBAJICTb THX UM {HIIMX SIBHIL, IO
MalTb IOPUAHMYHe 3HA4YeHHs, BinoOpaxKae CycHinbHY NoTpely ILOAO MPOSIBY
BIJIMBY Uacy Ha iX icHyBaHHs. Jlis UMBiNbHUX MpaB Ta 000B’A3KiB y Yaci TOCHUTb
icTOTHO BTJIMBa€ Ha MOBENiHKY y4acHHKIB BimHOCHH. Hanawoun cy6 eKTHBHOMY
NpaBy 4K IOPUAMYHOMY OOOB’SI3KY TeMIOpaJbHO! BU3HAYEHOCTi, CTPOKH THUM
CaMHUM CIHPHUSIOTh YIOPSAKYBAHHIO MaTepiaJbHUX B3a€MHH, BiAlOBifa/JIbHOCTI
Ta TUCLHUIIHOBAHOCTI 1X ydacHHKiB. CaMe TakWH peryJiol0dYnid BIJIMB Yacy Ha
HisbHICTh (DI3UUHMX | IOPUAMUHUX 0ci® 3abesneuye ii couiaqbHy 3HAUUMICThb
Ta MPUUHSATHICTB.

Peanizauis cy6’eKTUBHMX MaTepiaJbHUX TMpaB Mae Y3TOMKYyBaTHUCh 3 OC-
HOBHHUMM LHMBIJbHO-NIPAaBOBUMH IpPUHUMNAMHU. 3a3HaueHi NPUHUMIH, Oyaydd
OCHOBOIIOJIOKHUMH [IOCTYJIaTaMH, XapaKTepHU3yloTb 3arajbHONPUHUHATHY IMO-
BeiHKY $IK YyIpaBHeHOI, Tak i 3060B’si3aHOl 0ci0, € KpUTepisiMH HaseKHO-
ro suificHenHs mpasa [2, c. 15]. Bouu 3aGesneuyioTh 36anaHcOBaHME CTaH
cy6’€KTUBHOTO TIpaBa, WOTO BHYTPIIIHIO LIJICHICTh Ta €IHICTb, OUiKYyBaHICTh i
nependavyBaHiCTb, HECYNEPEUIUBICTh Ta MOCJIAOBHICTb MPAaBOTBOPUOTO i mpa-
BopeaJisauifinoro npouecy [3, c. 13]. Cnix moroauTHch i3 AyMKOI0, 110 MPHH-
UMW 3[0{HCHEHHS LMBIJIbHUX MpaB 0e3MocepeqHbO BIJIMBAIOTh HA 0OCAT IMpaB
Ta 060B’s13KiB [4, c. 161]. TIpn upoMy 3a3HadyeHa Te3a MOBHHHA TAYMAYMTHCH
He BY3bKO, a PO3ILUHPEHO: FOJIOBHI LIMBINbHO-IPABOBI NPUHLMIN BU3HAYAIOTh HE
TiJIBKY 3MICT, a ¥ TPUBAJICTb Iil LUMBIJIbHUX MPaB.

Mexi 3pilicHeHHs Cy6’€KTHBHOTO LHMBIJIbHOTO IMpaBa BU3HAUAIOTBHCS 3aKO-
HoM. [Ipu 1bOMYy He BHK/IMKAaE CyMHIBiB Te3a Mpo Te, 10 peaJsi3alisi UHWBIIbHUX
npaB Mae BinOyBaTHcs BiamoBinHO no X npu3HauyeHHs. Lo x Take mpusHa-
yeHHs mpaBa? Lle Ta mera, njsi MOCATHEHHS SKOI MOKJIHKAHE TPAaBO, MEBHHH
KOHKPeTHHH pe3y/bTaT. 3a3HayeHa MeTa, CIIPSIMOBYIOYM MOBEIiHKY IpaBo-
BOJIOMII/TbLISI, TIPOSIBJSIETBCS Y 3MicTi MpaBa. 3 iHIIOro GOKYy, caMe HaJeXXHUN
3MicT cy6’€KTHBHOTO MpaBa 3JaTeH 3a0e3Ne4YnuTH e(peKTHBHE HOro 3AiHCHEHHS
BifnmoBinHO 1o nmpu3HadeHHs . OQHUM i3 BaXKJIWBUX CKJAAAHUKIB 3MiCTy MpaBa €
TPUBAJICTh HOr0 iCHYBaHHS. 3HiHCHeHHSI Cy0’€KTUBHOTO TIpaBa 103a MeXXaMu
HOro iCHyBaHHS§l MOXe PO3IJISIaTUCh K BUMHEHHS AiH, fKi CTAHOBJSATH 3MiCT
npaBa, 6e3 Ha/leXXHHUX MifcTaB. K pe3ysbTaT — MOXKe HAacTaTH BiAMOBA Yy 3aXH-
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CTi paBa y 3B’SI3Ky 3 HeHaJIeXKHICTI0O HOro 0cobi. ¥ 1bOMYy acrekTi He MOXKHa
MOTOAMTHUCH i3 TBEPIKEHHSIM, 110 BUKOPUCTAHHS MpaBa Mo3a MeXaMu HOro Ail
€ 3JI0BKMBaHHSM IIPABOM, OCKIJIBKH »KOJHOTO IIpaBa BxKe He iCHYE.

Cy6’eKTHBHE TPaBO Mae€ LiHHICTb TOMY, L0 BIPOLOBXK HOTO TPHUBAJIOCTI HO-
ciii MOXKe HOro peasidyBaTH, y TakUH Croci® 3a10BOJIBHSIOUN CBill MaTepiasb-
Hu# iHTepec. o Xk BinOyBaeTbcs, KOJIM NPOTATOM iCHYBaHHS Cy0 €KTHBHOIO
npaBa yrnpaBHeHUN cy0 €KT, IKUH MaB TPAaBO HA BUMHEHHS IiH, He 3[iHCHUB 1X?
Y Hayui icHye norJsij, 1o HeBUKOPUCTAHHS MPaBa NPOTArOM HOTro Hil TexX CJIif
BBaXKaTH 3[iHCHEHHSM npaBa |5, c. 47—48]. ®akTuuHO Lie MoXKe Mo/IAraTH, Ha-
MPUKJIAL, Y TOMY, L0 KPeAUTOP CMaiKOAaBLs, He Mpel BUBILIM y IeCTUMIiCHY-
HUH CTPOK BUMOT [0 CMagKOEMLs], BiIMOBHBCS Bill CBOro MaTtepiajbHOro Mpasa,
TaKUM YMHOM HOro 3AiHCHUBLIM. HaBpsix uM MOXKHA MOTOAUTHUCH i3 TaKUM TBep-
JPKeHHSIM. AJKe 3MiCT 3a3Ha4yeHOro npasa nependayae HeOOXiAHICTb 3iHCHEH-
HSl aKTUBHHUX Oid AJs WOTO peasiizauii, i Tiibku Taki Ail, KLU0 BOHU BigOy/aucs
NPOTArOM CTPOKY iCHYBaHH$ IpaBa, MPU3BOASATh 10 HOro 3ailicHeHHs. B iHIIO-
My pasi (HeBuMHeHHs Aill a60 iX BUMHEHHS 11032 MeXXaMH iCHYBaHHSI NpaBa)
HeMae MiJCcTaB BECTH MOBY PO 3iMCHEHHS NpaBa: XKOAHUX 3MiH Y IIPaBOBOMY
craTyci Ta (pakTHUHIH noBeiHLi ocobu He BinOyaocs [6, c. 21—-22]. [Tpu ubomy
CJIi BiA3HAYUTH, 110 3AiMCHEHHS YW He3[iHCHEHHS CBOT0 LUBIJIBHOTO TpaBa
LiJIKOM 3aJIe2KUTb BiJ BOJ ynpaBHeHO! ocoO6u. Tak, BoHa NMPOTAroM MO30BHOI
JNABHOCTI MOXKe 3BEPHYTHUCS 1O CyHdy 3a 3aXHCTOM IOPYILIEHOro NpaBa, aje 3
MEeBHUX MiACTaB BMpaBi i He 3aCTOCOBYBATH MPUMYCOBHH MEXaHi3M 3aXUCTY.

Y umBimictuni GifblIicTh yUeHHUX NAIOTh BH3HAUEHHS CY0 €KTHBHOTO MpaBa
K Mipy MOKJIMBOI UM J03BOJIEHOI MOBEiHKM CaAMOTr0 YIOBHOBaXkeHoro |7, c. 6;
8, ¢. 12]. BongHouac cy6’eKTHBHE NPaBO XapaKTepu3ye He JIMIIe BJIAacHY MOBe-
IiHKY HOT0 HOCisl, BOHO TakoX 3abesnedyye WOPUAUUHY MOXKJWBICTb BUMAaraTH
Bil 3000B’13aHUX 0Ci6 MOBOAUTH cebe BinmoBinHUM unHOM. OTXKe, Cy6’eKTHBHE
NpaBO OXOIJIIOE Y X B3AaEMOIIOEHAHHI Ba eJeMeHTH: MOKJHBICTb BU3HAYEH-
H$1 BJIACHOI MOBEAIHKM T4 BUMOTY HaJsle>KHOI MOBEIIHKH Bill HOCIIB IOPUAUYHOTO
0608’ a3Ky [9, c. 227; 10, c. 382].

Takum 4KHOM, CyTHICTb Cy0'€KTHBHOrO npasa (mpuHaiMHi 115 30008’ A3a/1b-
HUX BIIHOCHH) MOJAra€ He B MOXKJMBIH MOBediHLi ynpasHeHoi ocobu (s
HaJleXKHOI peaJsizalii cBOro mpaBa HeMae MoTpeOH 3BepTaTHCs 10 OOPKHUKA
3 BiIMOBiIHOI BUMOTOI0), a B TaKiil MOBeAiHII 3060B’3aHOI 0COOH, SKOI BiH
BIpaBi odikyBaTH. ¥ 3000B’3a/JbHUX BilHOCHHAX caMe MOBeIiHKa GOPKHUKA €
FOJIOBHUM (PaKTOPOM, LI0 3yMOBJIIOE peasisalilo cy0’€KTHMBHOIO MpaBa, OCKisb-
KM came Horo Ail NpU3BOAATb 0 3al0BOJIEHHS iHTepeciB Kpeautopa. CkazaHe
XapaKTepHO TaKOX i AJS OXOPOHHO-MPaBOBUX BiZHOCHH, 30KpeMa, TOMY, IO
BCi BKa3aHi BiTHOCUHM MaloTb 3000B’s3a/JbHUH XapaKTep He3aseKHO Bi TOro,
a0bCOJ/IIOTHE UYMW BiIHOCHE MaTepiajbHe MPaBO HHUM 3aXUILIAETbCHA. Y JiTepaTypi
BHCJIOBJIEHO AYMKY, 110 TaKa KOHCTPYKLisl B3a€MUH MPHU3BOAUTb A0 3MillleHHS
aKLEHTIB NPaBOBOTO 3HaueHHS y OiK CTPOKIB 3[iHCHEHHS IOPUAMYHHUX 000B’513-
kiB [11, c. 42].

Ta ax 6u cy6’ekTHUBHe MaTepianpHe NpaBO He PO3ILIHIOBAJIOCH i3 JOKTPH-
Ha/JIbHOTO MOTJISILY, Y KOXXHOMY IIPaBOBIIHOLIEHHI NMPSMO YW NOGIYHO cop-
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MYJIbOBaHi TpaBu/aa LIOAO0 TOTO, KOJIM BOHO Mae OyTH 3filicHeHe abo KOJH
NMoBHHeH OyTH BUKOHAaHWHA OOOB’SI30K, Ta CTOCOBHO 4Yacy HACTaHHS IMEBHUX
HaCJifIKiB, 3yMOBJIEHHX THMM 4Yd {HIIMMH oOcTaBUHaMU. CKaxiMo, MOKyIelb
Mae nepenatu tosap npotsroMm 20 AHIB BiIl MOMEHTY CIJIaTH aBaHCy, 60 Tak
MPOMUCAHO B yKJIadeHOMYy AoroBopi. 36epirau Ha BHUMOTY IMOKJaXKOAABLS IO-
BMHEH TOBEPHYTH pid HaBiTh N0 3akiHUeHHs cTpoKy 36epiranusa (cr. 953 LIK
Ykpaiuu). 3ainTepecoBaHi 0cOOM MOXKYTb OCIOPUTH AMCIHALLY B CYA0BOMY I10-
PSIIKY TIPOTSrOM IIECTH MicsliB i3 nHst onepxanus aucnami (cr. 291 Konekcy
TOProBeJIbHOTO MoperniaBcTBa Ykpainu). OTxke, (hakTOp yacy HEOAMIHHO BXO-
IUTb 10 CKJIaLy LUWBIJbHUX BiIHOCHH.

MozxnuBicTb 3MiHICHEHHS NIpaBa 3aJeXXUTb Bifl HU3KU 00CTaBUH (PAKTUUHOTIO
nopsiaKy. ¥ UMBITICTUYHIA Hayli TPUHHATO BECTH MOBY TNPO rapaHTOBaHICTb
npaBa §IK OHY 3 OCHOBHUX XapakKTepHuX Horo puc. Lle cucrema axropis
00’ €KTMBHOTO Ta Cy0’€KTHBHOTO 3MiCTYy, 1110 CTBOPIOIOTh MaTepiasbHi i IOpUINY-
Hi mepeqyMOBH JJIs1 peasisalii nmpas Ta ix 3axucTy. Bkasani (hakTopu Hacnpasmi
€ YMOBaMH 3MiHCHEHHSI Cy0 €KTHBHUX LMBIIbHUX NpaB 00 eKTHBHOro (MaTepi-
asibHi | 'opuanuuHi rapanTii) Ta cy6’ekTUBHOrO (YMOBH, MOB’sI3aHi 3 OBEAIHKOIO
yIpaBHEHHX Ta 3000B’si3aHUX 0Ci6) xapakTepy [6, c. 26—27]. Jlo 06 eKTUBHUX
YMOB, §IKi 3[iMCHIOIOTh 30BHIIIHI}A BIJIMB Ha peaJisallito LIWBiIbHUX MpaB, 30Kpe-
Ma, CJIiJ BiJHECTH BCTAHOBJIEHI CTPOKHU X iCHyBaHHS.

Jelo mo-iHIIOMYy MOXHAa OUiHUTH Cy®’€KTHUBHI (paKTOPHU BIJIMBY Ha 3JiHC-
HeHHS LMBiNbHOTO mpaBa. MoMeHT peaJisallii 3akjgageHUX y MpaBi MOBHOBa-
JKeHb Ma€ CHPUUMATHUCS CBiIOMICTIO 0COOU SK MPOSIB IPABOMipPHOI MOBEIiHKH,
sika nepe0yBae y MexxaX, BCTaHOBJIEHHX HOpPMaMH 3akKoHonaBcTBa. Crpaspi,
MpaBOMIipHi Mil € OCHOBHHWM Ta HauOinbll e(eKTUBHUM CIOCOOOM 3MiCHEHHS
LUUBIJBHAX TIpaB, 4OTo, BJacHe, i 0akae 3akoHomaBeub. Mexi Takol mpaso-
MipHOI MOBEAIHKH MOXYTb BH3HAYaTHUCS, HANPHUKJAA, LIISIXOM HOPMAaTHBHOTO
BCTAHOBJIEHHSI CMOCOOIB i CTPOKIB 3MiFicHeHHS Cy0’€KTUBHUX MpaB. 3 iHIIOTO
00Ky, HOBe LIMBiJIbHe 3aKOHOJABCTBO AKLEHTY€ yBary Ha 3HaUHOMY PO3LIUPEH-
Hi JMCIIO3UTHBHOIO XapaKTepy TOBENiHKH YYaCHHUKIB NpaBoBifHOCHH. AJse 3a
6ynb-iKoro croco0y BU3HAUeHHSI TPaHHWLb MPaBOMiPHOI TMOBeAIHKH HeabUsiKe
3HauUeHHs Mae 0COOUCTe YCBiIOMJIEHHS BKa3aHUX MeX YIPAaBHEHOK 0CO00I0.

Jlo cy6’eKTHBHOro (hakTopy, L0 3YMOBJ/IOE MOBENIHKY IPaBOBOJIOMIMBLS,
MOXKHa BiHECTH 00i3HAHICTb OCTAHHBOTO MPO OOCHAT CBOTO MpaBa Ta CTPOKU
Horo saificHeHHs. [Ipu ubOMy HOeTbCs He NMPO He3HAHHSI 0c000I0 3aKOHY. fK
BiIOMO, Take He3HaHHs He € pealijiTyiouolo obcrTaBuHol (ignorantis legis
neminem excusant), HaBMAKW, 3HAHHS 3aKOHIB Mae npestomyBatucs. OpHak
TPaN/SIOTbCS BUMAAKH, KOJHU 3 OTJISIAY HAa BUHSATKOBI MPUYMHU 0cO0a MOXKe He
3HATH NPO MOSBY y Hel LUBIJIbHOTO NpaBa. Taka cuTyalisl, 30KpeMa, MOXKe BHU-
HUKHYTH, SIKI10 ocoba He 3HaJja i He MOorJyia 3HaTH MPo NPUUHATTS HOPMaTUBHO-
ro aKkTa, HaCTaHHs PUAMYHOro (akTy (CMepTh CragKoaaBLs, 3aBAAHHS [IKOANU
TOIIO), 3 SIKHMU 3aKOH TOB’sI3ye BUHMKHEHHs LMBIJIbHUX MPaB i 0608 s3KiB. Sk
JKe BIJIMBa€ iH(MOPMOBAHICTh cy0’ €KTa MPO CBOE MpPaBO Ta CTPOK HOTro 3MiHc-
HEeHHSs1 Ha o04MC/IeHHs | nepe6ir uporo cTpoky? UnHHe 3aKOHOAABCTBO He Jae
OJIHO3HAYHO! BiANOBiAi Ha 3a3HayeHe nuTaHHA. [IpaBoBOIO HOpPMOIO MOXKe Ile-
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penbauvartucs, 1O came NpaBO B 0coOM BUHHKAeE, KOJM BOHA AOBINAETHCS PO
NeBHUH OPUANYHUE (akT. Tak, nepe6ir mo30BHOI JaBHOCTI B OKPeMHUX BHMNAJ-
Kax MoOxe MOYMHATHCS Bifl 4acy, Koaud ocoba HoBinasnacs Npo MopyulleHHs I
npaBa abo mpo ocoby, sika Horo mopymuaa. [Ipu 1boMy 3aKOH He BCTaHOBJIIOE
OyIb-SIKMX CTPOKIB, MPOTATOM $IKMX MalTb OyTH OTpPHUMaHi NOAIOHI BiZOMOCTI.
Lle o3nauae, 110 cy6 €eKTHBHE NMPaBO 0COOM HA CYIOBHUH 3aXMCT BUHUKHE He3a-
JIE’KHO Bill TOTO, Yepe3 KWW NMPOMIZKOK Yacy MicJis mopylieHHs: ocoba Ai3HAETh-
csl PO Le, MOYaTOK Ail TaKOro NnpaBa He 0OMeXKeHUH BU3HAUE€HUM TePMiHOM.

B inmomy Bunaaky (ct. 681 LIK Ykpainu) cy6’ekTHBHE NMpaBo Ha CyAOBHH
3aXMCT TaKOX BiICTPOUYEThCH N0 BHUSBJEHHS HENOJIKiB MPOAAHOI pedyi, Mpo-
Te 3a3HadeHi HeNOJiKW MaloTb BUSIBUTHUCS IMOKYILEM N0 CIUIMBY BiAMOBiIHHUX
cTpokiB, BctaHoBaeHux cratteio 680 LIK Ykpainu. Takum yuHOM, MOMEHT BH-
HUKHEHHS MpaBa TeX 3aJle’KUTh BiJl OTPUMAaHHS MPaBOBOJOAIIBIEM BiTOMOCTEN
PO NOPYLIeHHS, aje IIPaBO [OYUHAE Ail0 | caMe iCHYBaHHS IpaBa CTA€ MOXKJIHU-
BUM, JIMLIE fIKII0 0co0a OTPUMae Taki BiIOMOCTI 10 MEBHOTO TEPMiHY.

3aKoH TaK0X MICTUTb MeXaHi3MH TIOJIOBXKEHHSI CTPOKY iCHYBaHHS MpaBa,
KOJIM yIpaBHEHa oco0a 3 MOBaXKHUX MPUUMH MPONYCTHUJA CTPOK HOTO 3AiHC-
HeHH$, [IPU LbOMY, SK [OKa3ye CynoBa NPaKTHKa, A0 MOBAKHUX NPUYHUH Ha-
JIEXKUTb | He3HAHHS CMaAKOeMUeM Npo (DakT BiIKPUTTS CHAAIIMHH. 30KpeMma,
JNOLAaTKOBUH CTPOK BCTAHOBJIOETbCS IJsl MPUAHSATTS CHAALIMHHU, KOJU eKCTpa-
OpIUHApHi OOCTAaBHHU He NO3BOJMUJIN CY0'€KTy 3AIHCHUTH TakKe MPaBO MpPOTS-
roM BCTAHOBJIEHOrO MiecTHMicsayHoro cTpoky (4. 3 cr. 1272 LK Ykpainu).
BxasaHne moBHOBaXKeHHSI ILOLO MOJOBXKEHHS CTPOKY peasisdalil cy6’ €KTHBHOTO
npaBa HalaHO CYLOBOMY oprany. Jlelo Mo-iHIIOMY BperyJ/boBaHi MOXKJIHUBOCTI
NPUUHATTS CMAALIMHU 0c00010, 110 TPOMYCTHIA CTPOK A/ i MPUUHATTS, Y pasi
MMCbMOBOI 3TOAM HA 1€ {HIIMX CMNAaAKOEMIB. 3a TaKWX OOCTABUH He3aJeXKHO
Bil MOBaXXHOCTi NMPUYHUH NPOIMYCKY CTPOKY 0coba MoxKe NPUHHATH CHAAILHUHY
LIJISXOM MOJAaHHSA 10 HOTapiaJbHOI KOHTOPH BinnosimHoi 3asBu (4. 2 cr. 1272
LIK YKpa'fHH). [To cyri, igeTbCsl He MPO MOJOBXKEHHS CTPOKY, a MPO BiTHOBJIEH-
HSl MOXKJ/IMBOCTI 3IiHCHHTH NpaBo M03a MeKaMH HOro iCHyBaHHS.

Y 3HauHid KiJbKOCTI iHIIMX BUMAAKiB HASABHICTb UM BiACYTHICTb B ocobu
BimoMocTel MPo iCHYBaHHS Cy0 €KTHBHOTO TpaBa He BILJIMBAE HA CTPOKHU HOTO
3nivicHeHHs. Sk 6a4yuMMo, 3aKOHOJABCTBO 3aNPOBAIXKYE Pi3Hi MexaHi3MHU pery-
JIIOBAHHS MPUHIMUIIOBO CXOXKHX MPaBOBiAHOCHH. HasBHiCTH HOpMATHBHO 3aKpi-
nJeHuX po30ixkHOCTeH y BU3HAUYeHHI nepebiry CTPOKiB icHyBaHHS Ta 3AiHCHEH-
HSl Cy0 €KTHUBHOrO NpaBa HaBPSJ YU MOXKHA BU3HATH AOLIIbHUM.

Y nokTpuHi Oysa BUCJAOBJEHA AYMKa, 110 3MIiCT LIMBIJIBHOTO MPaBOBiAHO-
IIeHHS CTAHOBJATH BiAMOBiAHI Aii foro yuyachukis [12, ¢. 71]. To6To, (hakTHU-
HO — lle TOBeJ[iHKa yIpaBHEHOI Ta 3000B’13aHO1 0COOH, CIIPSIMOBAaHa Ha peaJi-
3alito cy6 €KTHBHOTO NMpaBa i BUKOHAHHS 000B’§13Ky. ¥ MOAAJbIIOMYy BKa3aHa
Te3a Oyna miggana xkputudi. dk nepexonnnso goseneHo O.C. lodde, 3micT
NpaBOBiAHOIIEHHS] He MOXKe OYTH 3BelleHWH [0 Ml HOro ydyacHHKIB, OCKIJbKH
MOMEHTH peasibHOTO 3[iMCHEeHHS UUX [id Ta BUHUKHEHHS MPaBOBiAHOLIEHHS
y 4daci He 306iraoTbcs. bijbll TOro, 10CUTh 4acTO NPaBOBiAHOLIEHHS MPHIIHU-
HSE€TbCA $IKpa3 y MOMEHT BUWHeHHSI 3000B’si3aHOI0 0C000I0 HeOoOXimHOI mil
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[13, c. 566—567]. ToMy 3MicT NpaBOBifHOLIEHHS CTAHOBJATL He peaJisaliiiHi
Iii, a CyKYyIHICTb cy0 €KTUBHMX INpaB Ta 000B’sI3KiB, 10 3yMOBJIEH] B MOMEHT
1O0ro BCTAHOBJIEHHS.

Cnpasni, cy6’ekTr npaBa ¥ 000B’sI3KYy peasi3yloThb MPaBOBiAHOLIEHHS Iepe-
BAa)KHO He B MOMEHT HOro BUHHMKHEHHS, a yepe3 AesIKUH yac micjs HOro BCTa-
HOBJIEHHS. | He3aslexkHO Bill TOro, TPUBAIUK YU AyKe KOPOTKHH IPOMIZKOK yacy
Mi>K BCTaHOBJIEHHSIM 3MiCcTy Cy0’€KTHUBHOTO MpaBa Ta HOro 3AiHCHEHHSIM, MO-
HSITTS] «CTPOK iCHYBaHHS Cy0 €KTHBHOTO NpaBa» Ta «CTPOK 3MiMCHEHHS Cy0 €k-
TUBHOTO IIpaBa» He € TOTOXXHUMM. PasoM i3 mpaBoBiIHOLIEHHSIM BUHHKA€ He
caMa MOoBeJiHKa, a JHlle PUIUUHUN 3aci6 3abe3reueHHs] TAKOl MOBENiHKU —
cy6’eKTHBHE MpaBo Ta NMpaBoBUH 0008’30k [13, ¢. 567].

3 orsaay Ha BHKJaJeHe BHLIe Y JiTepaTypi AOCHTb MOMYJSPHOIO € Te3a,
3TiIHO 3 SIKOIO CTPOKH iCHYBaHHSI cy0 €KTHBHOTO TpaBa He TIOB’si3aHi 6e3ro-
cepenHbo i3 3uilicHeHHsM ux mpas [14, ¢. 257]. Mu He MOXKeMO MOTOAUTHCDH
i3 moni6HUM TBepmKeHHsIM. CaMe MPOTAroM CTPOKIB iCHYBaHHSI Cy0 €KTHBHOIO
IUBIJIBHOTO TpaBa MOXJHMBA HOTO peaJisalis. 3BicHO, yrnpaBHeHa ocoba, Ma-
104 cy6 eKTHBHe MarepiajbHe MpaBo, MOXe BIPOJOBXK HOro iCHyBaHHS i He
BUKOPHUCTATH MOXKJHMBOCTI, 3aK/JajieHi y caMoMy mnpaBi. 3okpema, Maloyu mnpa-
BO Ha 3JiHUCHEHHS NepelopydeHHs, ocoba, Ha iM’'s KO BUIAHA NOBipeHICTb,
MOJKe i He CKopucTaTucs UuM npaBoM. [IpoTe peanisyBaTu uu He peaJsizyBatu
CBO€ IPaBO BOHA MOXe JIMILIE MPOTAroM il 10BipeHOCTi, TOOTO MPOTSATOM CTPO-
Ky iCHyBaHHSI cy0 €KTHBHOTO TpaBa. Taka KOHCTPYKIList TIPABOBUX aKTiB, KOJH
3HificHeHHs1 Cy6’€KTUBHOTO MpaBa € MpaBoM, a He 000B’3KOM yIOBHOBaKeHOI
oco6H, BiIMOBizae OCHOBHUM 3acajaM LMBIIiCTUKH. | came B TakoMy po3yMiH-
Hi CTPOKM 3MiHCHEHHS Cy0 €KTMBHOTO MpaBa OTOTOXKHIOITBLCS i3 4acoM HOro
icHyBaHHS.

BucHOBKHU. [3 BUK/Ia[eHOr0 BUIIle MOXKEeMO 3pOOUTH MeBHIi BUCHOBKU. K10
cy6’eKTHBHE MPaBO — Ile HaJaHa IMBIbHUM 3aKOHOM Mipa MOXKJIMBOI TTOBEIiH-
KM yrpasHeHol ocoOu (mpaBo Ha BJacHi Aii) Ta MpaBo BUMAraté KOHKPETHOT
noBemiHKK Bim inmux oci6 [6, c. 10], To couianbHa WiHHICTH TaKOTO npasa
0COOU MPOSIBJASETBCS Y peasbHOCTI HOTO 3[AiHCHEHHS AJIs 3a0BOJIEHHS MOTped
NPaBOBOJIOAIIBIS. ¥YCTaleHa LMBIMICTHYHA TPAAMLis BU3HAUA€ BKA3aHUU Tep-
MiH «Mipa» He $IK KiJbKICHUU TOKa3HHUK, 1110 XapaKTepudye o6cAr MpaBoOMOU-
HOCTEH 0CcoOU, a SIK OKPEeCJeHHS MeX, y SIKMX MOXKe [ifATH ynpaBHeHa ocoba
[15, ¢. 29-31; 16, c. 5—6]. 3 ornany Ha Le HaBeJeHe KjJacHUHe BH3HAUYEHHS
cy0’eKTHBHOTO NpaBa, Ha Hally IYMKYy, Mae BPaxoByBaTH BCi NnependayeHi 3a-
KOHOM KpUTepil mpaBOMipHOI MOBEAIHKH 0COOU i, 30KpeMa, BCTaHOBJEHi CTpo-
KU JUIsT BUMHeHHS BigmoBigHux nid. OTKe, BaXK/JIUBUH BHUCHOBOK: 3IiHCHEHHS
Cy0’eKTHBHOTO NpaBa MOXKJHMBE JIUILE 32 YMOBM, KOJHM BOHO BinOyBaeTbCsl Y
MexKaX BCTaHOBJIEHMX /ISl LbOrO CTPOKIB.

TakuM 4uHOM, rOJIOBHE MPH3HAUYEHHS LMBIJBHO-MPABOBUX CTPOKIB MOJsTae
y TOMY, LIO BOHM IOKJHKaHi 3a0e3[eUnTH BH3HAUYeHICTb BiIHOCHH, 30KpeMa,
CTOCOBHO 00CSITY MOBHOBaXKeHb UK 000B’13KiB cy0 €KTiB y TOW UM iHIIUH mepio
ab6o MoMeHT. | came 3aBASIKM Takil BU3HAUEHOCTi y HOCisl IpaBa 4 000B’SI3KY
3'SIBJISIETBCS CTUMYJI 10 NE€BHUX MaTepiajbHO 3HAUYLIUX HiH.
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AHoTanis

TI'yiisan II. J]. YacoBi xapakTepuCTUKHM 3NifICHEHHS CY0’€KTHBHOTO MaTepiajJbHOIro
npasa. — Crarts.

Y npaui npoBeleHO AOC/iIKeHHsS! TeOPeTHUHHUX MHTaHb, I0B’SA3aHUX i3 MOXK/IMBICTIO peasisalil
CBOro Cy0’€KTHBHOTO MaTepia/bHOro npasa HOCIEM YIPOIOBXK CTPOKY Horo icHyBaHHs. [IpoBeneHo
aHami3 3MicTy cy0’€KTHBHOrO IIpaBa, 30KpeMa i HOro TeMNOpaJbHUX BUMIpIB, Y KOHTEKCTi MipH
MO2KJIMBOI Ta HaJIeXKHOI TIOBEIIHKH yrpaB/eHol ocoou. OGrpyHTOBaHO HayKOBe MOJIOXKEHHS, 110 caMe
MPOTSITOM CTPOKIB iCHYBaHHS Cy6’eKTHBHOIO LIUBIJILHOIO MPaBa MOXKJIMBA Horo pealisauisi. Y Takomy
PO3yMiHHI CTPOKH 3A{HCHEHHS Cy0 €KTHBHOIO MpaBa OTOTOXKHIOIOTBCS i3 4acOM HOro iCHyBaHHS.

Katouosi carosa: cTPOK 3iHCHEHHS cy0 €KTUBHOTO NpaBa, TPUBAJICTh MPABOBIAHOLIEHHS.

AHHoOTanu A

T'yiisan I1. . BpeMeHHBIE XapaKTePUCTHKA OCYIUIECTBIEHNS CyObEKTUBHOIO MaTePUAIb-
Horo npaBa. — Crarbs.

B pa6ore nmpoBeseHo Hccie0BaHHE TEOPETHUECKMX BOIPOCOB, CBSA3aHHBIX C BO3MOXKHOCTbIO
peanM3alny CBOero CyObeKTMBHOTO MaTepHaslbHOTO IpaBa HOCHUTeJNEM B TeUeHHe CPOKa ero
cyulecTBoBaHMs. [IpoBeneH aHanu3 comep:kaHHUS CyOBEKTHBHOrO IpaBa, B TOM YHCJAE U €ro
TeMIOpaJ/bHEIX U3MEPeHHH, B KOHTEKCTe Mepbl BO3MOXKHOIO U J0JKHOTO MOBEJEeHHS yIIOJHOMO-
yeHHOro Jiuua. O60CHOBAaHO Hay4yHOE MOJOXKEHHE, UTO UMEHHO B TeueHHe CPOKOB CYLIeCTBOBa-
HHUSl CyOBEKTHBHOTO TPaKIAHCKOTO MpaBa BO3MOXKHA €ro peanusauusi. B 3ToM cMmbIcsie CPOKH
OCYLIECTBNEHHS CYObEeKTHBHOIO MPaBa OTOXKIECTBJSAIOTCA CO BpeMEHeM ero CylleCTBOBaHHUS.

Karouesovle caosa: CpOK OCYLIECTBJEHHS CyOBEKTUBHOTO MpaBa, MPOAOJKUTENBHOCTb Mpa-
BOOTHOILEHHS.
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Summary

Huivan P. D. Time characteristics of the exercise of subjective substantive law. —
Article.

In this paper, a study ol theoretical issues related to the possibility of the realization of
its subjective substantive law by the carrier during the period of its existence. The analysis of
the content of subjective law, including its temporal dimensions in the context of the measure
of possible and proper conduct of the authorized person, is analyzed. The scientific position is
justified that it is during the existence of subjective civil law that its realization is possible. In
this sense, the timing of the implementation of subjective law is identified with the time of its
existence.

Key words: period of subjective law, duration of legal relationship.
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BITCOIN ¥ CUCTEMI JIETAJII3AIIT JOXOMIB,
OIEPKAHHUX 3JIOYMHHUM HIJIIXOM

ITocranoBka npoGaemu. TexHiUHUN porpec 3a OCTaHHI AeCATHPiUYS NpHU-
3BiB 10 TMOSIBM HOBUX BH[IB 3aCO0iB MJaTeXy, SKi, OKPiM 3py4YHOCTi y KOPUCTY-
BaHHi, MOXXYTb MaTH U iHILi, He 3aBXKIU JeranbHi nepeBaru. Tak, yce 6iabluol
TOINYJAPHOCTI OTPUMYIOTh KPIiMTOBA/IIOTH, AKMX CbOTOAHI HapaXxoByeThCs OiJb-
e 500 Bumis [1]. Ix BUKOPHUCTAHHS 3I{HCHIOETbCS, SIK MPABHUJIO, 33 10TIOMOTOI0
BCeCBiTHbOI Mepexki [HTepHeT. Cuin 3a3HAUUTH, 110 N105IBA KPUNTOBAMIOTH — L&
HacJ/iK1 00’€KTHBHOTO TPOLECY KOHKYpeHLIl MiXK cucTeMaMu (ixkcauil pakriB
nepexony Baprocri [2].

ChoroHi Ha CBiTOBiI €KOHOMIUHIH ClieHi KPUNITOBAIIOTH HASBHUH 1yXKe IO-
TY>KHMH TpaBelb, Bitcoin, skuil CTPIMKO PO3BMBA€TbCS i MOCTYNOBO BHUTICHSE
iHwi BipryaspHi BamoTH. Moro momy/sipHicTb MOSICHIOETBCS HEOOBIPOIO ydac-
HUKIB PUHKY 0 CBiTOBOI (hiHAHCOBOI CUCTEMH i TaK 3BaHHUM (piaTHUM BaJsOTaM,
sIKe 3a3HaJ/I0 3aroCTpeHHs y IMpoueci Po3BUTKY CBiTOBOI (DiHAHCOBOI Ta Kimp-
cbkol kpu3. TakoxX cJjing BpaxoByBaTH TOM (akr, mo nosia Bitcoin, gk 6ynab-
SIKOI KPUITOBAJMIOTH, OyJa NPUPOLHUM MPOLlecOM HeoOXinHOCTi 3abe3nedyeHHs
He3a/leXKHUMH TIaTiKHUMH 3ac00aMH «iHTePHEeT-0Pi€HTOBHOI eKOHOMIKH» [3].

JlocamiakeHHIO BipTyasbHO! BasIOTH, [ BUKOPUCTAHHIO Ta MepCHeKTHBAM
PO3BUTKY TIPUCBATHIM CBOI po6oTH, Taki HaykoBui: b. Bepnanke, ®. Besabp,
X. Baaxoc, O. Tanmuupkuit, E. Tembua, A. Ipincnen, I'. Tped, M. Iurnenn,
b. Kinr, M. Knarin, H. Kpicrin, B. Kocapes, I1. Kpyrmen, A. Jleii6a, €. Jlo-
6aueBa, €. Mak, H. [lanreneeBa, 1. Pesenkos, B. Pomionosa, B. CynsH,
K. Ckinep, K. ¥Yincon Ta in. OnHak, ocKiJbKHM BKa3aHa rajnysb nepebyBae y
nepMaHeHTHOMY PO3BUTKY, MOXKHA FOBOPUTH, 10 MalkKe KOXXHUU JeHb BUHH-
Kae HM3Ka NIUTaHb, SKi NOTPeOyTh NOK/IaIHOTO NOCJiIKEeHHS.

Bukaan ocHOBHOro matepiajy gocaimkeHHs. HeoOXifHiCTh cTBOpEHHS
NpUBAaTHUX Tpollel Oysa BHeplle cpopMyabOBaHa Y KHH3i aBCTPiHCHKOTO €KO-
Homicta Ppunpixa ¢pon Xaneka «IIpusathi rpowi» y 1976 poui. ['os0BHa ines
¢on Xareka noJsiraja y TOMy, L0 ypsil HeoOXinHO M030aBUTH MOHOMOJII Ha
eMiciio rpouel i3 MeTow 3anobiranHs npouecy iHdasAuil [4].

ChorofHi MOXJHMBICTb YHUKHEHHS1 abo MiHiMi3alii KOHTpoJso 3 OGOKY aep-
JKaBH 11010 BUKOPHUCTAHHS MJaTiXKHUX 3ac00iB TaKOXK € OIHi€l0 i3 pyHAaMeH-
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TaJbHUX el cTBOpeHHs KpunToBagoTH. CJinl 3a3HAYUTH, 110 BUHUKHEHHS
KPUIITOBAJIIOTH Ta HEOOXiAHICTh 1i 3aCTOCYBAHHS € BIANMOBIAHOI peakxlie0 Ha
npolec BipTyaJizauil cBiTOBOI 6aHKIBCbKOI CHCTEMH.

Bipryadnisanis c¢BiToBOi 6aHKiBCbKOI CUCTeMH — Ile (DEeHOMEH, 3MiCT $SKOTO
NpPOSIBASIETbCS Y TpaHcdopmalil GaHKIBCbKOI clpaBu Ha 0a3i iMmiaemeHTawUil
iHpopMaliHHUX TeXHOJOriH y GaHKIBCbKUHA CEKTOp; 3a (POopMOI0 — 1le mepexi
6aHKIBCbKOTO CEKTOPY B €JIeKTPOHHY MJIOILMHY (PYHKLIOHYBaHHS, 110 BUpaxKa-
€TbCSl y TaKUX (hOpMax: eJeKTPOHHUU OAHKIHT, eJIeKTPOHHI MJATi>KHI CUCTeMHU
(BHyTpilIHi, Mi>KHAPOAHI), a 32 3MiCTOM — 1le BAHMKHEHHS] HOBMX BipTya/JbHHUX
{HCTPYMEHTIB, NPUKJIAAOM SIKMX Ha HUHIIIHbOMY €Tali COLiO-KyJ/JbTYPHOIO PO3-
BUTKY € BipTyaJ/IbHi Ba/lOTH, BiAMIHHI Bl eJeKTpOHHMX rpomed [5].

BinmosimHo mo momoBinmi €BpomedcbKoro ueHTpasbHOro OaHKy «Virtual
currency schemes — a further analysis» BipTyanbHa Ba/MoTa BU3HAYAETHCS SIK
uudpoBe BinoOpakKeHHS LIHHOCTI, 1110 He BUMYCKAETbCS LIEHTPAJbHUM OAHKOM,
KPEIUTHOI0 yCTaHOBOI ab0 yCTaHOBOIO eJeKTPOHHHX Tpolled, sfKa y AeSIKHUX
BUIAIKax MOXKe BUKOPHUCTOBYBATHCh IK a/lbTepHaTHBa rpoiam [6, c. 25].

[TpaBunamu FinCEN mono 3zificHeHHs aamiHicTpyBaHHs, 00MiHy, a60 BHKO-
pUCTaHHS BipTyasJbHHUX BaJIOT BCTAHOBJEHO, L0 «HA BiAMiHYy Bil peasbHOl Ba-
JIIOTH, «BipTyasibHa» BasioTa € 3aco60M 0OMiHY, AKUU i€ K BaJIOTa Y MEBHOMY
cepeioBHILI, OHAK He Mae€ ycix aTpuOyTiB peasnbHO! BaIIOTH» [7].

Cain 3a3HauMTH, 110 BipTyasbHa BajioTa BifpisHsSETbCA Bin (iaTHOI BamtoTH
(«peanbHOi BaMOTH», «pealbHUX TpolleH» ab0 «HALiOHAJIbHOI BATIOTH»), IO
Ma€ BHUIVISI[ MOHeT i IanepoBUX TpOLUed KpaiHW, I 3aKOHHHUM 3aco00M mJare-
Ky, Taki rpoii BCIOAW BUKOPHUCTOBYIOTHCS i MPUHMAIOThCS SIK 3aci6 oOMiHy B
KpalHi emiteHTi. BipTyasnbHa Ba/jioTa TaKOXK BiIpi3HAETbCS Bifl €JEKTPOHHHUX
rpouie, siki € uM(ppoBUM 3ac000M BHpaxKeHHs (PiaTHOI BaJIOTH, BUKOPUCTOBY-
I0TbCS 1J151 €JIEKTPOHHOTO MepeKkasy BapTocTi BinoOparkeHo! (hiaTHOI BaMOTH, €
3aKOHHMM 3aco6oM muatexy [8]. Takox BiAMiHHiCTb KpiNTOBaMIOTH Bif iHIIMX
MJIaTiXKHUX 3aCO6IB MoJSrae y crnocobi Bunycky (emicii) miaTiKHUX OfMHUIb Ta
opraHisauii cucTemu ix 36epiraHHsa i nposeaeHHs naTexis [9].

Po3pi3HAI0Th TPU TUNH BipTyaJbHUX BAJIOT: 3aKPUTi, BipTyasbHi BaJIOTH 3 Ofi-
HOCIIPSIMOBAHUM ITOTOKOM Ta BipTyaJ/ibHi BaJNIOTH i3 ABOCHPSIMOBAHUM MOTOKOM.

3akpuTa BipTya/bHa Ba/ioTa (DAKTUYHO He NPUB’s3aHa 10 PeasbHOro CeKTo-
py ekoHoMiku. BoHa nmpusHaueHa [/t OTMJIaTH BipTyasJbHUX TOBApPiB UM MOCJHYT,
HaIpUKJal, BipTyaJbHi irpy, Ta He MOXKe BUKOPUCTOBYBATHCS 34 MeXaMH Bip-
TyaabHoro toBapuctia. Ilpuknaagom € World of Warcraft (WoW) Gold, mo
BUKOPUCTOBYEThCS B OAHOMMeHHiH Komm oTepHil rpi [10]. Yci nekonseproBani
BipTyaJsIbHi BaJIIOTH € LEHTPaNi30BAHMMH: 32 BU3HAYEHHSIM BOHH €MiTYIOTbCSH
LeHTPaJbHUM aAMiHICTPAaTOPOM, SIKMH KOHTPOJIOE CHCTEMY, BCTAHOBJIIOE Mpa-
BUJIa BUKOPUCTAHHS BipTyaJbHOI BaJ/IOTH, Belle LEHTPa/li30BaHUH peecTp ImJa-
TeXIB i Mae MpaBo BUJIy4aTH BaJOTy 3 00iry [8].

BipryanbHy BamoTy 3 0OIHOCIPSIMOBAHUM ITOTOKOM MOKHA NpuAbaTH 3a clie-
Lia/IbHO BCTAHOBJIEHUM KYPCOM 32 «peaJjibHy» BaJ/IOTy, IPOTe He MOXKHA 32 THUM
JKe KypcoM OOMIiHSTH Yy 3BOPOTHBOMY HampsiMKy. OCHOBHHM TNpPH3HAUYEHHSIM €
OIJIaTa BipTYasIbHUX TOBApiB UM IIOCJYT, MPOTE AesdKi 3 HUX NO3BOJAIOTH OIlJa-
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dyBaTH peasibHi ToBapu Ta mocayru. [Ipuknamom € Facebook Credit, Amazon
Coins, Nintendo Points, 6onycn nm1s macaxupis, ski 4acTO KOPHUCTYIOTbCS T10-
cayramu nesHoi aBiakommanii [10].

BipTyasnbHy BasioTy 3 IBOCIPSIMOBAHUM IMOTOKOM MOXKHa MPOJaBaTH Ta Ky-
MyBaTH 3a MEBHUM OOMiHHHM KypcoM, TOOTO 3ailicHioBaTH ii KousepTauino [10].
TepmiH «KOoHBepTOBaHA Ba/IOTa» XKOJAHWM YMHOM He O3Hadae€ il odiuifiHol KOH-
BepTOBaHOCTi (HampuK/Ial, SK AJ8 30J0TOTO CTAHAAPTY), a TiJbKM BKasye Ha il
(pakTHUHY KOHBEPTOBaHICTb (HANpPUKIAM, Yepes3 HasiBHICTb BIAMOBIIHONO PUHKY).
Takum ywmHOM, BipTyasbHa Ba/JiOTa € «KOHBEPTOBAHOW» JIHIIE N0 TOTO dacy,
noku (i3uuHi Ta IPUAUUHI 0cOOU NPOBOAATH i3 Helo omepallii, a iHIli MTPUHUMAIOTh
11, OCKIi/JIbKH «KOHBEPTOBAHICTb» BipTYa/JbHO! BA/JIIOTH »KOAHUM YMHOM He rapaH-
ToBaHa 3akoHomascTBoM [8]. TIpusHadeHHsM Li€l BaMiOTH € OMJaTa peasbHHX i
BipTya/ibHuX ToBapis Ta nocayr [10]. ITpuxnamom € Linden dollars, bitcoin [11].

Huni Hal6inbll NOMyJaspHOI0 KPUITOBANIOTOX, KA BUKOPHUCTOBYETbCS 3a
JBOCTIPSIMOBAHUM TOTOKOM, € Bitcoin.

Bitcoin — ue nepwa neuentpanizosana P2P (Bin kaieHTa 10 KiieHTa) mia-
TiXKHa Mepexa, siKa 00CJYroBYETbCS ii KOPUCTyBauaMM 0e3 LIeHTPaJbHUX Ke-
piBHMX OpraHiB Ta areHTiB. 3 TOTJIAAY KOPUCTyBauiB, Bitcoin € anasorom roris-
KM, OJHAK TiJbku 114 Iatepuery [12]. MakcumanbHa Kiabkicts Bitcoin y cBiri
ofMerkeHa Ta He MOxKe MepeBUIIUTH BiIMiTKy y 21 MiJbHOH.

[i BuHUKHeHHs TOB’s3y0Th 3 iM'sM Caromwn Haxkamorto, sikuii 3 ciuHd
2009 poky ony6.ikyBaB y Mepexxi [HTepHeT cTaTTiO min Ha3Bow «biTkoiHu: cu-
ctema wH(pPOBOi MUPHHrOBOI roTiBKK» [13], y kil moknanHo omucas npuHLIMIH
po6oTu HOBOI KpunroBaoTh. OnHa 3 rosoBHUX BiaMiHHOCTeH Bitcoin Bim Tpa-
TUIIMHUX eJIEKTPOHHHUX I'pollel i 6e3rOTiBKOBUX PO3PaxyHKIB MOJATae y TOMY,
o Bitcoin He € 6oproBuMH 3000B’SI3aHHAMH €MiTEHTA.

Bynp sika ocob6a, sika Mae HOCTym 10 Mepexi I[HTepHeT i gocTtaTHid o6csr
nam siTi Ha KOMIT'I0Tepi, MoXKe cTaTH KopuctyBaueM Bitcoin. [lns mporo HeoO-
XiIHO Ha odiuifiHoMy caiTi Bitcoin oOpatu «ramaHenb» Ta HOro BCTAHOBUTH.
«['amaneub» Moxke OYTH BCTAHOBJEHHWH HA MEPCOHANbHUE KOMITIOTEP, MOOib-
HUH TesedoH, MicTUTHCh y Mepexi IHTepHer. Cuig 3a3HAUUTH, 110 KOXKHOMY
«TaMaHI0» NIPUCBOIETLCS BiANOBiAHA agpeca, TAaKOXK BiH MICTUTh iH(popMaLio
npo 3akpuTi Katoui «seed» asis ycix Bitcoin, siki HasexaTtph BimnosigHoMy BJac-
HUKY. BUKOpPHCTOBYIOUM BKa3aHUH «raMaHelb», KOPUCTYBau Mae MOXKJ/HUBiCTb
3nifcHIOBATH Oylb-5Ki TpaH3aKLil.

[To cyri, Bci Bnacuuku Bitcoin-paxyHKiB, «ramaHILiB», a TaK0XK y4YaCHUKHU
TpaH3aKLUil € JepKaTejsiMH MPOCTO OKPEMHX, BHUIAIKOBO 3TreHEPOBAHMUX Y-
ceJs, §IKi CTalOThb KJaI04eM abo «mapoJeMs IJs1 UbOro ejeMeHTa abo Ais/IbHOCTI.
KoxeH k1104 260 «Mapojib» BBaXKa€TbCsl aOCOMIOTHO YHIKA/JIbHUM | aHOHIMHHM,
OCKiJIbKH He ToTpedye MepCOHaNbHUX NaHUX KOPHUCTYBAuiB, BJACHHUK LIbOTO
KJII0Ya CTa€ BJIACHUKOM aKayHTa, «aMaHLs» abo TpaH3akKlil.

Cucrema peer-to-peer, siky BUKOpUCTOBYe Bitcoin, Hagae MoXKauBicTb Ko-
pUCTyBauaM 3MilCHIOBATH TpaH3akKlii Mixk co6ot0 6e3 BTpydaHHs OYIb-KOTO
nocepentnrka. Omnepariii mepeBipsOTbCS MepeKeBUMH BY3JaMH | 3aMUCYIOThCS
1o posnopuineHoi 6asu manux blockchain.
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Blockchain aBTomatuuno Hanae iHdopmalito ogHIE CTOPOHI, 110 iHILIA CTO-
pOHa Yrofiy JIeTa/lbHO CIJIATHJ/IA 32 TOBap ab0 MOC/yry. Y BKasaHid TpaH3akLil
HeMae TpeTbol cTopoHU. CHcTeMa y OYKBa/JbHOMY CEHCi KOHTPOJIIOETbCS yCiMa
il yuacHukamu. KoxHa ocoba, sgka 6epe ydacTb y KPUMTOBAJIIOTHIH KOMeDPLil,
Ma€ TaKy K 3[4aTHICTb KOHTPOJIIOBATH IMepeMillleHHs KPUITOBaIOTH. Bei min-
TBep/RKEHi omepallii BKIoYatroThest y blockchain.

Tpansakuis € nepenaueto Baptocti Mixk Bitcoin «ramaHusimu», siki BKJIOUe-
Hi B blockchain. Bitcoin «ramanui» BUKOPHUCTOBYIOTb KJIOUi AJIs1 MiANHCAHHS
TpaH3akuil. Kimou 3abe3neuye MmareMaTUuHUU noka3 Toro, 1o Bitcoin Haaiii-
JIW Bifl BlaCHUKA «TaMaHls». ¥ci TpaH3akIil MepefanTbCs MiXK KOpHUCTyBada-
MU | 3a3BUYal MOYMHAIOTH MiATBEPIKYBATHUCS MepPeKelo MPOTIAroM HAaCTYIHHUX
10 XBUJMH Yepe3 BiAMOBiMHUE Mpolec «mining».

«Mining» — ue mpouec BUAOOYBaHHS eJeKTPOHHUX TPOLIEH 32 NOMOMOTOI0
BUDIILIEHHS KOMIT'IOTEPOM BH3HAueHWX Kpunrorpadiunux anropurmis [14].
Bitcoin maiiHsiTbest 60KaMHu, MOYATKOBUH PO3Mip OfHOTO OJIOKY HOPiBHIOBAB
50 Bitcoin, onnak uepes koxkui 250 000 6/0KiB iXHIH po3Mip 3MeHIIyBaBCs
ynBiui. ¥ cepenHboMy KOXHHH 6s0K noOyBaeTbesi 3a 10 xBusmnH. s 36e-
pexeHHs 1bOro napamerpy depe3 KoxHi 2 016 no6yTux OJ0KiB CKIagHICTb
ix BUmoOyBaHHS KoperyeTbcs. OCKiNbKH KiJbKiCTh 00/MaqHAHHS, SKe 3aUHSITO
MapH{HrOM, TOCTiHHO 3pocTae, TO i Aoss A0OYTHX OJIOKiB Ha KOXHE 3 HHUX
nocTifiHo ckopouyeTbcs. Lasixom mpocToro oGUMC/IEHHS MOXKHA BU3HAYUTH
KisbKicTb Bitcoin, sike renepyetbest 3a nenb: 2542446 = 3 600 BTC. Takum
4MHOM, 00csAT eMicil Binomun sasnpanerian [15].

Caip 3a3HaUUTH, L0 YPSAM Pi3HUX AepPrKaB CBiTy MO-Pi3HOMY CTaBJSIThCS
N0 Jeranisauii BukopuctanHus Bitcoin y nepxxkasi. Tak, HampukJ/aan, HOBUH 3a-
KOH, NpUUHATHN y fAnoHil, no3Bossie BUKopucToByBatH Bitcoin ik 3akoHHUU
niatixHuKE 3aci6. 13 kBitHA 2017 poky Oynb-fika KOMIaHis 3MOXKe OTPHMATH
JIiLEeH3iI0 HA BUKOPUCTAHHS KPUITOBAJIOTH.

[lo crocyeTbest YKpaiHH, TO BiAMOBIAHO 10 PO3’sICHEHb LI0J0 MPABOMIPHOCTI
BUKOPHUCTAHHSI B YKpaiHi «BipTya/nabHO! BaJioTH/ KpunrtoBaaioTh» Bitcoin Ha-
LioHaNbHUI GaHK YKpaiHM PO3MISAAAE «BipTyaJbHy Ba/ioTy/KPHITOBAMIOTY>
Bitcoin sk rpowoBu#l cyporart, SsKii He Mae€ 3a0e3nedyeHHsl PeasbHO BapTiCTIO
i He MOXKe BUKOPUCTOBYBATHCS (DI3UYHMMH Ta IOPUAMUYHHUMH 0COOAMH Ha TepH-
TOPil YKpaiHu sk 3aci6 maaTexy, OCKiJIbKH 1ie CylepeunTh HopMaM yKpPaiHCbKO-
ro sakoHonasctsa [16].

Bkasana noawuiiist 3ymoBJieHa THM, 1110, OCKiJIbKM TpaH3aklil i3 Bitcoin He na-
I0Th MOXKJHUBICTb ifleHTU(IKYBaTH 0Cib, Ki 1X 3MIMCHUJM, Lle BiIKpHUBAE 3HAYHI
MOXKJIUBOCT] I/ peaJisalil KpUMiHa/JAbHUX MPaBONOPYIIEHb, MOB’S3aHUX, 30-
KpeMa, i3 Jierajisauicto JOX0IiB, OTPUMAHUX 3JIOUMHHUM LIISAXOM.

Y CBIiTOBIM MpakTULi HAaUOIIBIIMNM B iCTOPil BUMAAKOM BiIMUBAHHS TPOILEH Y
pexxuMi oH-maiH € Liberty Reserve. ¥ tpaBni 2013 poxy MinicteperBo tocTuil
CIHIA seunysatuio KommaHiio «Liberty Reserve» (uo 6y/ia cucTeMoio eseKkTpo-
HHHX TepeKasiB, sika GasyBasnach y Kocra-Piui) i cemu ii KepiBHMKIB Ta criBpoGiT-
HUKIB Y 3/iCHEHH] He3apeeCTPOBAHO! KOMePLIHHOI AiIbHOCTI 3 HAafaHHS MOCJYT
TPOILOBUX TepeKasiB Ta BiAMMBAHHI TPOILIEH LIJISXOM CIPUSHHS MepeMillleHHIO
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He3aKOHHMX NOXOAiB Ha cymy moHan 6 wminbsipaiBs nosmapis CLIA. Lls cucrema
(hyHKUiOHyBana B KOJIOCAJbHUX MacliTabax, HapaxoByBaJja MiJbHOH KOPHUCTYBa-
4iB y BcboMy cBiTi, 30kpema nonan 200 000 kopuctyBaui y CILIA. ¥ ii pamkax
OyJI0 TIPOBeNIEHO MPUOIU3HO DD MiNBHOHIB omepallii, Makxe BCi 3 IKUX OyJH He-
3aKOHHMMH. Y CHCTeMi BHUKOPHCTOBYBa/lacsl BJacHa BipTyasbHa BamoTa «Liberty
Dollars» («Jli6epti donapu» a6o «JIII»), ane npu LpoMy B TOYAaTKOBil i KiHLEBiM
TOYLli Orepalliii TPOIIOBi KOIITH KOHBEPTYBAJIUCh i 36epirannch y (iaTHiH BasioTi
(y monapax CIIIA). ¥V pesysbTati BKHUTUX CKOOPAMHOBAHUX Aiii MinicTepcTBo (i-
HaHciB CHIA Busnaunso «Liberty Reserve» sik hiHaHCOBY yCcTaHOBY, 110 BUK/JIUKAE
HaHOIIbLITY 3aHENOKOEHICTb 1O/I0 BiIMUBAHHS Tpollel BianosimHo xo Posuiny 311
3akony CIIIA npo 60poTs0y 3 Tepopusmom (Patriot Act), i moBHicTio nos6asuaa i
noctyny 1o (inancosoi cuctemu Cronyuennx Ilratis Amepuxu [17].

[IpuknanmoM BUKOPUCTAHHS KPUITOBaMOTH Bitcoin mnas peanisauii xkpumi-
Ha/JbHUX IPABONOPYLIEHb € ychillHe (QYHKUIOHYBaHHS MPHUXOBAHOTO CaHUTY
«Silk Road», saxu#t mosuuionyBaB cebe K HaUOIIbLIMK BipTyaJbHUHA PHUHOK i3
MpoAaXKy HapPKOTHUUHUX 3ac0o0iB. ¥ paMKaX 1bOro CauTy BCi TpaH3akil 3Aikc-
HIOBAJIMCh 3a AOMOMOrolo BipTyasbHOI BaaoTH Bitcoin i HagaBaau aHOHIMHICTb
KOpUCTYBauaM uepe3 (yHKIioHyBaHHS y Mepexi DarkNet, missbHicTb sikol
3IIUCHIOETbCS 32 JOMOMOTOI0 TporpamMHoro 3abesneuenHs TOR.

«Silk Road» ¢yHkuioHyBaB K cBOoepimHMH O6aHK Bitcoin, ne xoxeHn xopuc-
TyBau NMOBUHEH OyB MaTH 00J/iKOBHH 3alMcC /15 BUKOHAHHS ONepaliid Ha cauTi,
3a MOXKJIMBOCTI He MeHuIe Hik onHy (a6o HaBiTh THcsui) Bitcoin-ampecy «Silk
Road», mo 6ymu npukpinseni 1o 06/1iKOBOro 3amucy KOpPUCTyBaua Ha CauTi Ta
30epirasuch y «raMaHIsiX» Ha cepBepax, KoHTposboBaHux «Silk Road». s
MOKYTNKA KOpUCTyBay, 3n00yBiin Bitcoin, mocusaas ix Ha Bitcoin-agpecy «Silk
Road», mo 6yna mpuxpiniena mo #woro o6sikoBoro 3amucy Ha cauti. [licsas
BUKOHAHHS MOKYINIKM Ba/l0Ta KOPUCTYBaya MepeBOAUIaCh Y CUCTEMY /IS Li/bO-
BOTO JIENTO3UTHOI0 PaxyHKYy [0 MOBHOTO 3aBeplleHHs omepauil, notim Bitcoin
KOpUCTyBaya/ MOKyMLs TepeaaBajuch i3 LiJbOBOrO AEMNO3UTHOTO PaxyHKY Ha
anpecy Bitcoin mpomaBus «Silk Road». Kpim Toro, miasi KoxHOI mokynku 6yB
BUKOpHUCTaHUH «toggle-switch», Skl cripsiMOBYBaB yci mJaTeXi 3a JOMOMOTO0
CKJIQIHO! cepil KBa3iBUNAAKOBUX (DIKTMBHUX ONepaLil, NPaKTUUHO BHUK/IOYAIO-
YM MOXKJMBICTb MPUB 13KK OmJaTH Oyabp-sgKkoro Bitcoins, mo 6yB Hamgicnanui i3
cairy [18].

Huni Bkazanun cat «Silk Road» 3a6okoBanmit, a 0cobu, siKi 31iHCHIOBATH
KepiBHULUTBO HUM, TIPUTSATHEH] 10 KPUMiHANbHOI BiAMOBifaJbHOCTI.

Takum urHOM, MOXKHA TOBOPUTH MPO Te, L0 CYYaCHi TEXHOJIOTIl CIIPUSIOTD
BUKOpUCTaHHIO Bitcoin s peasnisauil BinMuBanHs rpowen. Lled npouec crae
Jefani CKJAAAHIIIKMM i iHTeJeKTyaJbHO MiCTKMM, OCKIJbKM TeXHi{UuHi po3poOKH
HaJaloTb MOXKJUBICTB:

— no-nepuie, NKBiIyBaTH 3B SI3KM MiXK peasbHOI0 0CO00I0 i PaXyHKOM Bip-
TyaJbHOI BasiOTH, OCKinbku Bitcoin-agpecu Ta mpoTokos He BUMaramThb ifieH-
Thdikauii KaieHTa;

— no-opyee, 3AiUCHIOBATH KOHBEpTALil0 32 CIPOLIEHOK CHUCTEMOIO, fIKa He
notpedye imeHTH]iKalil 0coOU, OCKiIIbKH BipTyasbHi BaJqIOTHI OOMIiHM He TakK
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YiTKO perjaMeHTOBaHi MOPiBHSAHO 3 THMH, LIO MPALO0Th i3 (piaTHUMU BaJOTaMH
i 3060B’s13aHi 3a 3aKOHOM 30epiraT Ha/leXHY TOKyMEHTAL{l0 100 KJIi€HTIB;

— no-mpeme, CTBOPUTH HeoOMeXKeHy KilbKiCTh PaxyHKiB, 110 00’€KTHBHO
YHEMOXKJ/JHUBJIIOE 3AiMCHEHHS BilIOBITHOTO KOHTPOJIO 33 TPAH3aKLiAMU;

— no-uemeepme, BUKOPUCTOBYBATH IHCTPYMEHTH, sIKi OJIOKYIOTb MOKJH-
BiCTb BiCTeXKeHHs BiAMoBiaHOI AisbHOCTI (aHOHIMak3epu Towo). Hanpuknan,
Dark Wallet, mo 3wmimye Kinbka onepauiil pasoMm Ta yCKJaIHIOE MOXKJHUBICTb
IPOCTEXXUTH KOHKpeTHY anpecy Bitcoin «ramanus», sxui Hazicias Bitcoin.
Takox TpaH3akuil MOXYyTb 6yTH 3aiticHeH] uepe3 Mepexky TOR, fka HanpaBJisie
BiIMOBiAHUU BeO-Tpadik yepes Kijbka CTaHIiN, MPUXOBYIOUM peasbHy [P-amgpe-
Cy KOpHUCTyBaua.

Takum unHoM, 3a momomoroio Bitcoin moxke 6yTu peanizoBaHo Gessiu cxem
BiIMUBAHHS TPOLIEH, IKi MPAaKTUUHO OJOKYIOTh MOXKJIUBICTD ifeHTHU(DiKaLil oco-
01 3JI0YMHLSI.

OcHoBHUMM Ccy0’eKTaMM peaJi3alil BiAMHUBaHHS TPOLIEH MIJISXOM BHUKODH-
CTaHHS KPUITOBAIIOTH MOXYTb OYTH YYAaCHUKU TaK 3BAHOTO BipTyaJbHOrO Mif-
NPUEMHHULUTBA, sIKe MOXKHA PO3TJISAATH SIK TUMYAacOBY KOOIMEepauilHy Mepexy
nignpuemcTs (opranisauifi), 10 BOJOIKOTh TEBHUMH MOXK/JIMBOCTAMH JJIsl HaH-
KpallloTo BUKOHAHHS PUHKOBOTO 3aMOBJIEHHS i 6a3yl0ThCsl Ha €IUHIN iH(popMa-
uinig cucremi [19, c. 24].

[Ipuknan HaubiIbII PO3MOBCIOAXKEHOTO MPOLECy Jerasisauil 10X0IiB, OTpH-
MaHUX 3JIOUMHHUM LIJI9X0M, i3 Bitcoin Moxke BUIIAHATH TaKUM UHHOM:

— 00MiH 10XOniB, OTPUMAHUX 3JOUMHHUM LIIsiXOM, Ha Bitcoin;

— CTBOpEHHS BipTya/sbHOI IOPUAMYHOI 0COOH, sIKa §IK OIJIATy 3a TOBapH Ta
nocsyru npuimae Bitcoin;

— KymiBJs MPOAYKTIB 200 MOCJYT Y BJAACHOI IOPUAMYHOI 0COOU LIJISIXOM aHO-
HiMHOTO Tepekasy Bitcoin;

— KoHBepTalis Bitcoin y HauionanbHy Bamory (y pasi Heo6XigHOCTI).

TakvM 4yuHOM, BJIACHMK IOPUIMYHOI 0COOM OTPUMYE JerajbHUU MOXiH Bif
Npoaaxy ToBapiB ab0 HaJaHHS MOCJYT, BUKOPUCTOBYIOUHM BipTyaJbHHUH MJ1aTiXK-
HUH 3aci6 y popmi KpunrtoBamoTu Bitcoin.

BucHoBKH. 3p03yMiso, 1110 BKA3aHUX CXeM Jerasnisalii 10X0oAiB, OTPUMaHUX
3JI0YMHHUM IJISIXOM, MOXKe OyTH HeoOMexKeHa KiJbKiCTb, OCKIJIbKM TeXHiYHHH
nporpec LUIOJHS CTBOPIOE HOBI BUKJIUKU [J151 CYCHiNbCTBA Y (hOPMi HOBUX BUJIB
Ta CI0CO0IB KPUMIHAJBHUX IPABOIOPYLIeHb, NPOTHUAIATH SKHUM CTae Aefali
CKJIaHilIe.
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Key words: cryptocurrency, Bitcoin, mining, money laundering, blokcheyn.



130

YK 343.98

B. A. XKypaseso

KPUMIHAJIICTUYHI METOAUKH CYJAOBOI'O PO3IJI40Y
OKPEMHMX KATEIOPIM KPUMIHAJIBHHUX CITPAB:
MMPOBJEMU ®OPMYBAHHY TA PEAJII3AILIL

ITocraHoBKa mpobGJaemMu. TpaauUilHO KPUMiHAMICTUUHI METOAUKH CTBOPIO-
BaJIMCS JI1s1 OTITHMi3allii opraHisauil po3c/ifyBaHHs Pi3HUX 3JI0UMHHHUX MPOSIBIB,
a TOMY U MaJld Ha3By «KPUMiHaMiCTUUHI METOAUKH PO3CHidyBaHHS OKPEMUX BHU-
NiB 3/104MHiB» («METOMMKH pO3C/ifyBaHHs»). BoaHouac, BUXOASYM 3 TOTO, IO
[0 NpeaMeTa AOCJHIKeHHsI KPUMIHAJMICTUKHU 3arajoM BXOIATb 3aKOHOMiPHOCTI,
BJIACTHUBI He JIMIIEe PO3CJifyBaHHIO, a U CYNOBil CTail KPUMiHAJBHOTO MpoLe-
Cy, HayKOBLSIMU OyJiM BHECEHI MPOMO3HULIl 1100 CTBOPEHHS KPUMiHAIiCTUYHUX
MeTOJMK 3 ONTHMAaJbHOI OpraHisalii Cy10BOro po3risay KpUMiHaJbHUX CIIpaB.

Bukaan ocHoBHOro marepiany gociigxeHHd. [lepuum 1o ¢opmyBaH-
H§l KOHLENTYaJbHUX OCHOB MOOYIOBU «METOAUK CYHOBOTO PO3IJSLy OKPEMHX
KaTeropi KpuMiHasbHUX crpaB» 3BepHyBes JI.IO. Apoukep i came HuUM Oy/au
BHCJIOBJIEH] CYIKeHHS, sIKi 1 CbOrO/IHI MalTh NPUHLMUIIOBO BaXK/JIUBe 3HAUEHHS.
3okpema, Ha nepekonanus JI.IO. Aporkepa, MeTonHKa CyIOBOTO PO3TJISAY OK-
pPeMHUX KaTeropi KpUMiHaJbHUX CIIPaB Ma€ Bilpi3HATHUCS Bill METOMUKH PO3CJi-
JIYBaHHS OKPEMHX BU[iB 3JIOUMHIB i He Moxe OyayBaTucs 3a ii 3paskoMm. Kpu-
MiHaJbHI cripaBu ofHiel kateropii (Hampuk/an, crnpaBd Mpo po3diiiHi Hamamw)
PO3CJAYIOTbCS CAIAUUM | PO3rIsaoThCsl CyfoM mno-pisHoMy. Cyny Hemae He-
00XiIHOCTi MOBTOPIOBATH TMOBHICTIO YBECh TOM CKJAAJHUU LLIAX Mi3HAHHS, SKAN
O6yB mpoumeHWH min yac po3caigyBaHHS. Ocb 4OMY OO CTPYKTYPH METOAUKH
CYLOBOr0O pO3IJISiAy KPUMiHaJbHUX CIIpaB IeBHOI KaTeropil HayKoBellb BiHiC:
a) 06CTaBUHH, LIO MiAJATA0Th 3 ICYBAHHIO Y KOHKPETHIH KaTeropii KpuMiHaJb-
HUX Crpas; 6) 0COGJUBOCTI MOOYNOBH i MEpeBIpKU CYIOBMX BEpCil, THIOBHX
115 OKPeMOi KaTeropil KpMMiHa/JIbHHUX CIIPaB; B) OCOOJMBOCTI NPOBaAXKEHHS
CYIOBHX [l y cIpaBax OKpeMol KaTeropil l[)1, c. 167-171].

[nei JL.IO. Apoukepa CTOCOBHO CTBOPEHHSI METOAMK CYIOBOTO PO3TJISILY
KPUMiHaJbHUX CIIpaB §IK Ai€BOTO {HCTPYMEHTAapil0 MiABUIIEHHS e(eKTHBHOCTI
i skocTi poGOTH CYHIiB y MOJAJbIIOMY OYJM MIATPUMAHI i PO3BUHYTI TaKUMHU
BYeHMMH-KpuMiHasictamu, sk B.K. Tasso [2], LI. Korytuu [3], C.JI. Kucaenko,
B.I. Komiccapos [4], FO.B. Kopenescobkuii [5] Ta in. Lle nano nigcrasu okpeMum
HayKOBLSIM PO3IVISIIAaTH KPUMiHAMICTUUHY MeTOAMKY y LIMPOKOMY Ta BY3bKOMY

© XKypasens B. A., 2017
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posyminni. 3okpema, b.B. lllyp 3a3nauae, 1o y By3bKoMy po3yMiHHI KpUMiHa-
JICTHYHA METOAMKa — & MeTOAWKa PO3CJiAyBaHHS OKPEMHX BHMIIB 3JIOUHHIB.
To6T0 cdepoto T AisIIBHOCTI € MpoLEecH PO3CaifyBaHHS, a 3BepHEHa BOHA JI0
JiSTBHOCTI OpraHiB A0CYIOBOTO po3ciimyBaHHsl. PaKTHYHO UAEThCS TPO KJa-
CUYHe PO3YMiHHS KPUMiHAJiCTHYHO! METOAUKHU. ¥ LIMPOKOMY PO3YMiHHI KpUMi-
Ha/liCTHUYHA MeTOAMKa — lie He JHIle MeTOAHWKa PO3C/idyBaHHS, a U MeTOAUKa
CYIOBOTO PO3IJISily KPUMiHAJbHUX CIIpaB Ti€l UM iHIIOI KaTeropii, MeTOAUKA
KPHUMiHaJBbHOTO 3aXUCTy ab0 AepKaBHOro 0OBUHYBaueHHs. Y TakoMmy pasi cge-
pa KpUMiHaJMiCTHUHOI METOAUKH € poswupenowo |6, c. 95].

He 3anepeuyiouu 3arajoM npoTH BUKJALEHO! iel, BOAHOUYAC 3BEPTAEMO yBa-
Ty Ha Te, IO AOC/IIKEHHS y LIbOMY HalpsMi TiJIbKH PO3IOYANUCh | BUCHI-KPHU-
MiHaMiCTH MaTh Y3TOMUTH MO3HULIl i3 6araTboX AUCKYCIHHUX MUTAaHb.

1. IlepenyciMm HeOOXigHO 3amMpOTMOHYBATH AOJATKOBI apryMeHTH Ha KOPHUCThb
JOLIBHOCTI i HEOOXiAHOCTI PO3LIMPEHHS Mi3HABAJbHUX MeXX KPUMiHaJiCTHUHOL
METO/IMKH, TMOLIMPEeHHs ii peKOMeHAalil Ha cdepy CyI0BOTO DO3TJSAY KPHUMi-
HaJIbHUX CIPaB, OCKIIbKU B KPUMiHAJICTUUHIH JiTepaTypi 3 1LIbOTO MUTAHHS BU-
CJIOBJIEH] IiaMeTpaJsibHO MpoTUIexHi nyMku. 3okpema, B.K. T'aBmo omHOo3HauHO
BBaXKae, 110 cpepa HAYKOBOIo MOTeHLiaNny HayKH KPUMiHaJ/IICTHKH TOILIHPIOETHCS
Ha CyJOBe CJIACTBO Y (DOPMi OMTHUMAJbHO PO3POOJEHOI METOAMKH HOTO IMPOBa-
mxenns [2, c¢. 460]. Taxoi x nymku motpumyetses i LI Korytuu, skuii nue,
0 «Pi3HOMAHITTS LIMAXIB BUPIlIEHHS MUTAHHS PO MOHATTS KPUMiHAJIiCTHUHOI
METOIMKH MO>KHA i CJIi/l MOSICHIOBATH THM, 1110 B OCTaHHI POKH HAyKOBII TOB 513y~
IOTh 3MIHH Y TIPEAMETi KPUMIHATICTUUHOT MEeTOAUKH (SIK i KpUMiHATICTHYHOT TeX-
HiKM i TaKTMKH) 3 HEOOXiIHICTIO JOC/IIKEHHS Ta PO3POOKM NMPHHOMIB i METOMIB
He JIMIlIe /15 JOCYJOBOTO PO3CJHifyBaHHS, a U JJs AOCJIA4YOl HisiIbHOCTI, Bpery-
aboBaHoi cT. 97 KIIK Ykpainu, a Takox st CyIOBOTO PO3IJIsAy KPUMiHATBHUX
cnpas» [7, c. 243]. ¥V cBow uepry, A.B. IlImonin 1e 3amepeuye, 3a3HayaruM,
10 «IPOIeC CYJOBOTO PO3TJIAAY Xoua W IMOB'I3aHUU i3 TOTMepepHiM CJiICTBOM,
OIHAK He MOKe OYTH 06’€KTOM BHUBUEHHS HAayKH KpuMiHasmicTHKH. Pamiie mMox-
Ha FOBOPUTH NPO KpHUMiHaJicTH4YHe 3a0esNedeHHsl Mpolecy CYLOBOrO CJiACTBa
(posrsisimy), BUKOPHCTAHHS KPUMIiHAJICTHYHMX PEKOMEHIALIM Mif yac po3rasiLy
KpUMiHaibHuX crpas y cymi» [8, ¢. 95]. TTosuuist A.B. IlImonina i3 1poro nuras-
H$1 BUTJISIIA€ I0BOJI CMiPHO0, OCKIJbKH CyTepeunThb MaHiBHIA CbOTOAHI HAYKOBiH
NapagurMi WoOA0 BU3HAUYEHHS NpeaMeTa KPUMIHAMICTUKU K HAYKU «IIPO 3aKOHO-
MipPHOCTI 3JIOUMHHO! JislIBHOCTI Ta 1I BifoOpaKeHHs y JukepeJsax iHpopmalil, ki
€ OCHOBOIO /151 PO3poOKH 3aco06iB, MPUHUOMIB i MeTONIB 36MpaHHSs, NOCTIIKEeHHS,
OLiIHKH | BUKODUCTAHHS 0KAa3iB i3 METOI PO3KPUTTS, PO3CJiLyBaHHS, CYLOBOrO
pO3IIsAY Ta monepekenHs 3iounHis» [9, ¢. 7]. Kpim toro, HaBenena pediiuis
3alBHU pa3 CBiIUUTB MIPO Te, L0 KPUMiHaJMiCTHKA Ge3nocepeiHbo He 3aiMaeThCsl
PO3KPUTTSIM, PO3CJiNyBAHHAM i MONepelKeHHSM 3J0UMHHUX MPOSIBIB, a JHLIE
po3pobJisie HeoOXifHI /151 1bOTO 3ac00H, MPUHOMU i MeTOIH, TOOTO BUKOHYE 3a-
Oe3nedyBa/bHy (PYHKLIIO, 30KpeMa i (hOpMyBaHHS MeTOAMYHUX PeKOMeHIALil 3
OINTUMAaJIBHOTO PO3IJIsiy KPUMiHa/JbHUX CIpPaB y CYAI.

2. Buxozstuu 3 notpe6 (popMyBaHHS KPUMiHAMICTHUHUX METOIMK CYLOBOTO PO3-
[Ny KPUMIHQJIBHUX CIIPAB, CJif IeperyisHyTH MiAXOAU 0 CTPYKTYPU KpUMiHaJIiC-
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TUYHOI METOAMKU SIK PO3IUTYy KPUMiHAJMICTUKU, BU3HAUMTH 1 eJIeMeHTHHUH CKJaf i
XapakTep 3B’S3KiB MK UMMM eseMeHTaMH. HeoOxinHo 3a3HauuTH, 110 # i3 11BOTO
MUTaHHS Ccepell YIeHUX-KPUMIHAJICTIB BiicyTHS y3romkeHa mnosuuis. Tak, LI. Ko-
TyTUY MIPOTIOHYE Y CTPYKTYPi KPUMIHAMICTUUHO! METOAMKU K PO3MAiNH HAYKH KPU-
MIHAJICTHKK PO3PI3HSATH [BA CAMOCTIHHUX €JIEMEHTH: a) METOIMKH PO3CJIiLyBaH-
H$l OKPEMHX KaTeropiii 3/04KHiB; 6) METOAMKH CYIO0BOrO PO3NISLY KPUMiHATbHUX
CTIpaB, [ie KOXKHOMY 3 YKa3aHUX eJIeMeHTIB BiMOBIIAIOTh «CBOI» MPUHLMUNIN (POPMY-
BaHHS i «CBOI» 3arajibHi MOJIOYKEHHS. 30KPeMa, 10 3arajbHUX M0JI0KEeHb METOIUKN
CYZIOBOTO PO3IIsiNy KPUMiHAIbHHMX CIIPaB, Ha JyMKY aBTOpa, MOXKYTh OyTH BinHe-
CeHi: MOHATTS i CYTHICTb, 06’€KTH METOAMKH PO3TJISLY KPUMIHA/ILHUX CIIPaB Y CYA
K CKJIaI0BOl YaCTHHM KPHUMIiHAMICTUYHOI METOAMKH; OCHOBHI BHUMOTHU (Kpmepn)
1110 BUCYBAIOTHCSI 10 MOOYAOBH OKPEMHX METONUK CYNOBOIO PO3IVIAY KPHMiHaJb-
HHUX CIPaB CTOCOBHO MEBHUX BUIIB (Ipyr) 3/J0UKHIB; IXKepesa METOIUKH CyI0BOrO
pO3I/Isily KPUMiHAJBHUX CIPAB; 3aBIAHHS KPUMiHAJICTUYHOI METOMUKH CYHOBOTO
PO3TJIsily KpUMiHAMBHUX CTIPAaB i 1 3B’A3KH 3 iHIIMMU CKJIaAHUKAMU KPUMiHAMICTH-
K 3arajioM Ta KpUMiHa/liCTHUHO! METOAMKH 30KpeMa; CUCTeMa MeTOAUKH CYL0BOrO
pO3IVIsiAy KPUMiHA/JIBHUX CIIPaB, 1I CTPYKTYPHI eJleMeHTH; MOHATTS, Kaacupikauis
i CTPyKTypa OKpeMHMX METOIMK CYJOBOrO PO3L/ISAY KPUMiHalbHHX CIIPaB; POJb
KPUMIH/CTHYHHUX XaPAKTPUCTHK 3/I0YHMHIB BINMOBIIHUX BHIIB (rpyn) Ta indop-
Mauit y Crpasi PO 0COOJMBOCT TPOLECY IOC/IKEHHS NOJil 3/I04HHY Ha JOCYJIO-
BUX CTalisX KPUMiHAJbHOTO CyIOYMHCTBA Y CTBOPEHHI M 3MiCTi OKpEMUX MeTONMK
[3, c. 20—21]. Takoro poay mpomosuuii He 3HAKULIA OJHO3HAYHOTO CXBAJIEHHS
y cepenosulli BueHnx-kpumiHasictiB. [lono uporo B.B. llyp 3aysaxye, 1o 3a-
rajibHi OJI0XKEeHHS! KPUMiHaNiCTHYHO! MeTOAMKH MaloTh OyTH €IMHUMH He3asle;KHO
Bil cepy 1X 3aCTOCYBaHHS, i3 6€3yMOBHOIO iHTepIIpeTalli€lo BiANOBiIHO 10 CTail
cymoBoro posrasiay [6, c. 92].

3. Heo06xinHO 3ampomnoHyBaTH NMPUHLUMUNKA (OPMYBaHHS OKpPeMHX KpHMiHa-
JICTUYHUX METOIUK CYINOBOTO PO3NJIsAY KPUMiHAJbHUX CIPaB i C(popMyJI}OBaTH
IXHIO KiHLIEBY METY, CIpsIMOBaHY Ha PO3POOKY METOIMUHHMX pekoMeHaauii (rmo-
pan) 3 ONTHMaJbHOI OpraHisauil CYHOBOTO NMPOBAIKEHHS, TOOTO 3 ONTHMaJb-
HOI MPOLEAYPH AOCHIIKEHHS N0Ka3iB, HaJaHUX CTODOHAMHM OOBMHYBAaY€HHSH i
3axucty. MpueTbcs, 30kpema, Nmpo BMije ONepPyBaHHS JAOKa3aMH Y4aCHHKAaMHU
npolecy 3 MiATBEPIKEHHSM iX JAOCTATHOCTI i AOCTOBIPHOCTI, MPABUABHOCTI 1X
OLIHKK CYIOM B yMOBaxX Pi3HHUX CYNOBUX CHUTyalill i HeoOXimHOCTI peaJiizaril
IPUHLUITY 3MarajbHOCTI.

4. Cnig BU3HAYUTH CHiBBiAHOILIEHHS KPHUMiHAJIiCTUYHUX METOAWYHHUX pPEKOo-
MeHalli# i mpouecyanbHO! persaaMmeHTalil, ix BiaMiHHicTb. [Ipu ubomMy Heo06-
XiIHO BPaxOBYBaTH, 110 3a YHHHHUM KDPHMiHaJbHO-NPOLECYaJbHUM 3aKOHOJaB-
CTBOM JOCYLOBE PO3CJiNyBaHHSl 3JIOUMHIB MEHII perJaMeHTOBAaHO IOPIBHAHO
3 CYIOBUM pO3TJSI0M KPUMiHAJbHUX CIpaB i, BiANOBiAHO, Mae OiJblLIy MOX-
JUBICTb Yy 3alOBHEHHI «Ipolecya/bHUX MPOTajvH» [€BHUMH TAKTHYHUMH U
MeTOIUYHUMH peKOMeHJalisIMHA. ¥ CBOIO 4epry, CyAOBHH po3rasn Mae Oisbli
JKOPCTKY persiaMeHTalito i THM caMUM 0OMerKye BapiaTUBHICTb peaJiizalil Kpu-
MiHa/JiCTUYHUX peKOMeHJalild. ¥ UbOMYy aCleKTi BUK/JIMKAE [IeBHE 3alepeyeHHs
JOLIJbHICTb BeJbMH PO3roJsiolleHol KJaacudikalil OKpeMHX MeTOAUK CYLOBOro
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po3rysify KpUMiHaJbHUX crpaB, 3anponoHoBaHoi L.I. Kyryruuem, Ha mepeko-
HaHH$ IKOTO, Ui METOAUKH MOXKHA PO3MOAIMUTH 3 ypaXyBaHHSAM TaKHX MiICTaB.

«l. I3 mornsimy 3B’s13KiB i3 KpUMiHa/MBHUM 3aKOHOM (TOOTO 3a/1€XKHO Bil BULY
YW TPYMH 3JI0YMHIB) Ha:

a) tunosi (Bumosi) MeToauku (MeTONMKA CYI0BOTO PO3IJISLY KPUMiHATBHUX
crpaB LIOJ0 BOMUBCTB, XabapHULTBA, KOHTpabaHAH TOILO);

6) oco6auBi (rpymnosi) MeTONMKH, Ki NOMINATLCA 3a/1€XKHO Bif:

— cnoco0y BUMHEHHS 3JI0YMHY, 30KpeMa, Ha MeTOAUKH CYLOBOTO pPO3IJf-
Ny KPMMiHa/JbHUX CIIpaB 11040 BOMBCTBA (3 BMKOPHUCTAHHAM XOJONHOI 36pOi,
BOTHenaJsbHOI 36p0i, CKMIAHHS 3 BUCOTH TOILLO); METOAMKH CYA0BOTO PO3LJISLY
KPUMiHa/JIbHHX CIIpaB NMpo BOMBCTBA (HampuKkJ/an, BOMBCTBA, BYMHEHI HA 3aMOB-
JIEHHS], i3 KOPUCJUBHX UM XyJIraHCbKMX MOTHBIB TOLIO);

— cy6’ekra 310unHy (TO6TO 0COGIMBOCTEH OCOOM 3JIOUMHLS, HANpPUKJAAL,
OKpeMi METOJUKH CYHOBOTO PO3TJALYy KPUMiHAJbHUX CIPaB IIOJAO 3JI0YHHIB,
CKOEHHUX HEIOBHOJITHIMH; peUUIUBICTaMH, 0cO0aMH 3 de(peKTaMH INCUXIKH Ta
{HIIMMH KaTeropisiMu TakK 3BAHUX JeBiaHTHUX ocib);

— 0CO0M MOTepIiJoro, HaNpPUKJIAA, OKPeMi METOAMKH CYIOBOTO PO3IMSILY
KPUMiHaJ/JbHUX CIIPAB PO 3JIOYMHHI [TOCATAHHS Ha HENOBHOJITHIX, MaJOJITHIX,
LIO0 »KiHOK, iHO3eMILiB.

II. 3anexxHo Bix 06csATY OKpeMi CYIOBi METOOMKHM MOXKHA TOMAIMSATH Ha:

a) noBHi (TO6TO /ISt IPOBENEHHS YCbOTO TPOLECY PO3LISAY KPUMiHAMbHOI
CNpaBH y CyAi LIOAO Tiel UM iHWIOT rpyny a60o BHAY 3JOUYMHIB);

6) HeroBHi okpeMi MeTonuku (CKopoueHi, yciueHi), To6TO MeTOIUUHI pe-
KOMeH/Ialil 1100 opraHisauil i 3aificHeHHS MEeBHOTO eTamy CYAOBOTO PO3TJSLY
KPUMiHa/NbHUX CIIPaB BiAMOBiAHOI KaTeropil 3J0UMUHIB.

[II. 3anexHo Bim KiMbKOCTI BHAIB 3/I0UMHIB, II0 OXOIJIIOIOTHCS OKPEMHUMH
KPUMiHA/MTiCTHYHUMH METOIUKAMH CYLOBOTO PO3IJIsAy KPHUMiHA/JIbHUX CIIPAB:

a) KOMILJIEKCHi KpMMiHAJIiCTHUHi METONMKH, TOOTO MeTOIMKH CYNOBOTO PO3-
TSIy KpPUMiHAMbHUX CIIpaB II0A0 ABOX abo Oisblle B3a€MOINOB SI3aHUX 3J10-
uuHiB (HampHUK/IaL, METOIMKA CYAOBOrO PO3IJISAY KPUMiHAJbHHUX CIIPaB LIOAO
norpabyBaHb i po36iMHULBKUX HanafiB abo BOUBCTB, MOEAHAHUX i3 3TBaJITyBaH-
HSIM, TOILO);

6) KoHKpeTHi (MeTooMKa CyM0BOrO PO3IISAY KPUMiHAJbHHX CIIPaB LIOAO
KOHKPETHOTO BHIY 3JIOYHHY).

IV. 3a piBHeM KOHKpeTH3alil METOIUYHUX PeKOMeHMAALiH:

a) onHoCTyMeHeBi (Hampukaan, MEeTONMKA CYI0BOTO PO3IJILY KPUMiHAMbHOI
CrpaBH 1PO BOMBCTBO);

6) mBocTyrneHesi (MeTONMKA PO3IsLY KPUMIHAJIBHOI CIIPAaBH PO BOMBCTBO,
BUMHEHE 3 0COOJMBOK KOPCTOKICTIO);

B) GaraTocTyneHesi (To6TO MeToaMKH MOrIMG/IEHOI [AeTasisalil peKoMeHaa-
Lid, HAaNPUKJAJ, METOAUKA CYL0BOrO PO3IVIsAy KPUMiHAJIbHOI CIIpaBU NPO BOUB-
CTBO, BUMHEHe 3 0COOJIMBOIO KOPCTOKICTIO 32 IMONePeIHbOX 3MOBOI TPYIO0
oci6) ta in.» [3, c. 21-22].

Sk BUEaeTbCs, Mepll Hi2K MPONOHYBATH KJacu(ikaliiHi TOOYL0BH METOIUK
CyIIOBOTO PO3IVISIAY, CJifl BUSHAYUTH UMHHHUKH, 110 3YMOBJIOIOTH CIeLU)iKy
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MPOBA/XKEHHS Li€l cTafil KpUMiHAJIbHOTO MpoLecy, 30KpeMa, BiIMiHHICTb MiXK
NPOLEAYPHOIO perjaMeHTali€lo i MeTOIMYHUMHU peKoMeHaauisMu. | gKio, cka-
JKiMO, croci6 3JI0UMHY $IK YHHHHK CYTTE€BO BIJIMBAa€ Ha OpraHisaliilo MpoBa-
JPKEeHHS I0CYOBOT0 PO3CJiflyBaHHS, TO ByKe Ha CYHNOBiH CcTafil mpouecy BiH He
Ma€e TaKoro AeTepMiHYIUOro 3HaueHHs. ToMy HaBpsii YM JOLIIbBHO BUOKPEMJIIO-
BaTH MeTOAHKH CYIOBOTO PO3IJIsAy KPUMiHAJbHUX CIIPaB 3a/1eXKHO Bil CrIoco0y
BOMBCTB, 30KpeMa 3 BUKOPUCTAHHSIM XOJOAHOI 30poi, BOTHENaNbHOI 30pOi, CKHU-
JIaHHS 3 BUCOTH, OCKIJIbKM BOHHM He MaioTb BiaMiHHOCTeH. CHipHOIO TaKOXK BH-
raspae nponosuuis II. KyryTuya 1mono BUOKpeMJ/IeHHS TakK 3BaHMX HEMOBHHUX
(ckOpOueHHX, ycideHMX) MEeTONMK, TOGTO, Y PO3YMiHHi aBTOpPa, METOAMUYHHX
peKoMeHJalild 3 opraHizauii i 3AifiCHEHHSI TIEBHOTO eTany CYLOBOTO PO3TJSLY
KPUMiHa/NbHUX CIpaB BiAmoBimHOI KaTeropil 3souuHiB. [lo-mepuie, metonuka i
MeTONWYHI peKoMeHalil — e Pi3Hi 32 3MiCTOBUM HaBaHTaxKeHHSM i LiJbOBUM
NPU3HAYeHHAM KPHUMiHaJICTHUYHI KaTeropil, a TOMy iX He MOXHa OTOTOXKHIO-
BaTu. [lo-npyre, € cymHiBH, 110 Ccyn0Ba NMpakTHKa BiguyBae NOTpedy B TaKOro
poIy HENOBHHX, CKOPOUYEHMX peKoMeHpauisix. Crmpasmi, SIKIIO U po3pobJsiTh
MeTOIUKH CYAOBOI0 PO3I/ILy KPUMiHA/JIbHUX CIIPAB, TO TiJIbKHU TOBHOCKJALOBI,
SKi OXOIUIIOIOTh YCIO CYIOBY CTAMilo.

5. € HeoOXifHICTb YTOUHHTH 3 ypaxyBaHHSM eTariB CYAOBOTO PO3TJSLY
npeAiMeTHY cdepy peani3alil peKOMeHAALill KPUMiHAJiCTHYHHUX METOAHK, a
caMe 1i peKoMeHJalil NOIIMPIOIOTHCS Ha BCi eTamu CyJ10BOT0 Mpollecy 4u obMe-
JKYIOTbCS TiJIbKU Cyl0BUM caifncTBoM. Tak, [.I. KoryTuu BBaxae, 110 kpumiHa-
JiCTHYHA MeTOJAMKAa MOYMHAE CBOE (DYHKLIOHYBAHHS 3 MOMEHTY HAAXOMAKEHHS
KPUMiHa/MbHOI CIPaBH A0 CyAy i Ji€ 10 MPUUHSATTS y Hid CYAOM BiAMoBimHOTO
piennsa [7, c¢. 247], To6TO MOWMPIOETHCA HA BCi €TamM CYA0BOTO PO3LJISLY.
Y cBow uepry, B.K. Tasso [2] i }0.B. Kopenescbkuii cepy peanizauil kpumi-
Ha/liCTHYHUX METOAMK 0OMEXYIOTb JIMIIE CYJOBHUM CJiACTBOM |5].

6. Buxonsiun 3 mMpoKoro KoJsia y4aCHUKIiB KPHUMiHaJbHOTO TIpOlecy, CJi
BU3HAYUTHU CYO €KTHUH CKJaJ «CIOXKHBAUiB» KPUMIHAJICTUYHUX METOMHUHHX
pexoMeHaauid. | gKI10 okpeMi KpUMiHAMICTHUHI METOAUKH PO3CJiMLyBaHHS 3J10-
YUHIB MalOTh JIMIIe OJHOTO ajgpecaTa — CJiI4Oro, TO MUTAHHS LIOAO «CIOXKH-
BauiB» METOIMK CYAOBOTO PO3IJsLY KPUMiHabHUX crpas (cymus, mepkaBHUE
00BHHYBa4, NMpodeciHHUi 3aXMCHUK ab0 BCi PAa30M) 3ajMIIAETHCS HEBUPille-
uuM. Tak, O.C. Py6ic BBaxkae 3a noLijbHe CTBOPEHHS KPUMiHAMICTHUHUX Me-
TONMK JepxkaBHOro o6BuHyBauenHs [10, c. 271]. ¥V csow uepry, C.B. Bopoxiu
BUOKDEMJIIOE «METOIUKY KpHMiHa/MbHOro 3axucty» [11, ¢. 70—73]. ¥V3aranbhio-
10Uy T03HIi0 3 1boro nutanHg 3aimae O.4. Baes, Ha nymKy skoro, KpumiHa-
JiCTHYHA MeTOAMKAa MOXKe OyTH BH3HaueHa $IK CHCTeMa HAayKOBHX I10JI0XKEHb
i po3poO./i0BaHMX Ha 1X OCHOBI peKOMeHJallid 3 palioHaJbHOI OpraHidamil i
3MiHCHEHHS KPHUMiHAJbHO-TIPOLECYANbHOTO AOCJIMXKEHHS 3J0YUHIB OKpPeMHUX
BUIB i KaTeropiii mpodeciitHumu cy6’ektamu wiei aisibHoCTi (0coGamu, 110
NpeICTaBJSAITh OPTaHH KPUMIiHAJBHOTO Ilepec/ifyBaHHs, — HAi3HaBayeM, CJil-
4MM, TIPOKYPOPOM i aIBOKATOM — 3aXMCHHKOM 00BHHYBaueHoro) [12, c. 238].

7. Cnix y3roguTH CTPYKTYpY, 3MiCT i (hopMy OKpeMHX KPHMiHaJiCTHUHHX
MeTOIUK CYAOBOTO PO3IJsAYy KPHUMiHaJbHUX CHpaB, 3’SCYBATH (PYHKLiOHAJbHE
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NpHU3HaYeHHs KOXKHOro 3 esieMeHTiB. [Ipy 1boMy HaBpsiA UM MOXKJ/MBA aHaJOTis
3 METOAMKAMHU PO3CJiAyBaHHSl 3/I0YMHIB, y KPaWHbOMY pas3i MoOxKe HUTHCS IIPO
pisHy iHTepnpeTalio (GyHKIIOHAIbHOI CTIPSIMOBAHOCT] TUX UM {HILIKUX €JIeMEeHTIB,
10 BXOHSITb A0 CTPYKTYPH OKPeMO! KPUMiHaJiCTUUHO! METOAMKH, HalpHUKJaL,
II0JA0 KPHUMiHAMICTUYHO! XapaKTePUCTUKU 3JI0YMHIB, NOLIMBHICTb BKJ/IOUEHHS
KOl 10 CTPYKTYPH KPHUMiHAJNICTHUHOI METOAMKH CYAOBOTO PO3TJSLY KpUMi-
HaJIbHUX CcIipaB notpedye 0OTOBOPEHHS Yy CePeNOBHII BUEHUX-KPUMIHAJICTIB i
J0aTKOBOI apryMeHTauii. {k BUIA€TbCS, MPOMO3HULIil, BUCIOBJIEHI 3 LUbOTO IMH-
TaHHS y KPUMiHaMiCTUYHIA JiTepaTypi, € noBoJi qUCKycitHUMHU. Tak, Ha TyMKY
LI. Kyrytuua, 10 CTPYKTYypH METOAMWKH CYLOBOTO PO3IJISAY KPUMiHAIBHOI ClIpa-
BU Ma€ BXOOUTH TaKUH eJeMeHT, K KPUMiHaJiCTHUHA XapaKTepUCTHUKA, LIO
00’eiHy€e y co0i IBa CKaaaHKKa: 1) KpUMiHATICTHUHY XapaKTePUCTUKY 3J0YUHY
BiAMOBIAHOrO BUAY YW rpynu (aHAJIOMuHO OKPEMHM METOAMKAM DO3C/IiLyBaH-
Hs) SIK CMCTEMY y3araJbHeHHMX NaHHX PO B3a€MO3aseXKHi, B3a€MO3yMOBJIEHI
i HawiBaromiili eseMeHTH UIOAO MOl 3JI0YMHY; 3JOYMHLS i MOTEPIiJIoro Ta
0COOJIUBOCTEN (XHBOI MCHUXIUHOI i (Pi3UUHOI AiSIIBHOCTI; CMOCOOIB, MOMKJIUBUX
YACOBMX | MPOCTOPOBUX CKJAIHHMKIB CKOEHHS 3JI0YHHY OKpemoro Bumy (rpy-
Mu); 0COGJMBOCTEH MpPOLECY CJiIOYTBOPEHHs Ta iHIIMX OGCTaBHH CIIPABH;
HAUTUMNOBIIIMX B3a€MO3B S13KiB, 110 TOEAHYIOTDH 1i €JIEMEHTH Y CUCTEMY, TOILIO
(kpuMiHasicTHUHA XapaKTepPUCTHKA WIOAO MeBHOro Buay (rpymnu) s/iouuHiB);
2) KpUMiHaJiCTUYHY XapaKTepUCTHKY iH(opMalil y crpasi Mmpo 0COGJMBOCTI
Mpouecy MOCHiIXKeHHS TOAil 3JI0YMHY Ha AOCYNOBHUX CTalisiX KPHUMiHAJbHOTO
cynounHCcTBa (KPUMIiHAMICTHYHY XapakKTePUCTUKY KOHKPETHOro 3jo4mHy). Lls
niacucTeMa KpUMiHAMiCTUUHOI XapaKTePUCTUKHU TaKOXK € y3TOIKEHOK MHOXKHU-
HOI0 B3aEMOTIOB 13aHUX €JIEMEHTIB, HAUBaXKJMUBIIIUMU cepell IKUX € (HOopMHU i
MeTOIHM Ti3HAHHS, 0COOMUBOCTI KPUMIHAMICTUYHO!I AiSIIBHOCTI I€SKUX Cy0 €KTiB
KPMMiHaJbHOTO MpoBaaKeHHs (30Kpema, THX, 110 3[iHCHIOBAJIM MPOLEC Mi3HaH-
HS TMOJil 3JI0YMHY, — CJiAUOTo, MpaliBHHKA OpraHy Mi3HaHHS, HarJsAaluyoro
MPOKypopa, i THX, IO iCTOTHO BIVIMBaNM Ha LeH Npolec), IXHs MCUXiuHa i
(isuuHa AiAJIBHICTb Y pO3C/IiAyBaHHI uM y 3B'A3Ky 3 HuM [7, c. 268—269].
Cynns (mpoxypop, anBoKaT-3aXxMCHHK) BUKOPHCTOBYE KPUMiHAIiCTHUHY Xapak-
TEPUCTUKY THUIY Ta BUAY 3JO0UYMHY AJs OLIHKK MPaBUJABHOCTI Hif cjigdoro y
cripaBi Ta 0GIPYHTOBAHOCTI HOro BUCHOBKIB [3, ¢. 23—24].

Bucnosneni [I. Kyryruuem mponosutii i3 wuiel npo6aemu norpedyioTh, Ha
Hally AyMKY, NE€BHOrO KoMeHTapio. [lo-mepiie, BUKJIMKAe CYMHIBU CYHKEHHS,
10 3MICT KPUMiHAJMICTUYHOI XapaKTePUCTUKU JACTb MOXKJMBICTb CYAAI OLUIHUTH
MPaBUJBHICTD Aid cJig4oro Ha nocynoBik cranii mpouecy. Cymas nae Takoro
POy OLHKY MM CJiI4oro 31e6iJbLIOro yepe3 aHafli3 3i0paHUX i MpeACTaBIeHUX
HUM noKa3iB. [lepenycim yepes 1x Ha/neXHICTb, OCTATHICTh TA aPryMeHTOBAHICTb
BHKJIaleHHs1 B OOBHUHYBaJbHOMY BHUCHOBKY. Ilo-mpyre, He3po3yMijo HaBillo B
METOJHLi CYZOBOTO PO3IJISLYy KPUMiHAJbHUX CIIPaB AyOJa0BATH KPUMiHAMICTUUHY
XapaKTepUCTHUKY 3 METOAMKH PO3C/ilyBaHHs, SIKIIO BOHU aHaJjoriyHi. [To-TpeTe,
HEKOPEKTHHUM CJli[i BU3HATH 3aMpPONOHOBAHE HAYKOBLEM MOHATTS <«KPUMiHaJIiC-
THUYHA XapaKTepPUCTHKa iH(opMauii y crpasi Ipo 0COOGMUBOCTI MpoLecy AOCJIi-
JPKeHHSl TOJ{l 3/JIOUMHY Ha JOCYHOBHMX CTalisiX KPHUMiHAJbHOTO CYILOYMHCTBA»,
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THM OiJbllle TOMUIKOBE MIOCUJIaHHS Ha Te, L0 Lie «KpUMiHaJiCTUYHA XapaKTepuc-
THUKa KOHKPETHOTO 3JIOUHHY». ¥ CJIOBOCIOJIYUEHHI «XapaKTepUCTHKa iH(popMaLil»
TMPOIJISIAAETHCS TABTOJIOTiS, OCKIJIBKH «XapaKTePUCTHKa» | € CYKYIHiCTb MeBHOI
iHpopmauii. Kpim Toro, fKio #uaeTbcs Mpo iHdopMmalio IM0A0 0COO6JIUBOCTEN
npoLecy AOCHIMIKEHHS MOAIl 3JOUKHY, TO 1€ B »KOTHOMY pa3i He «KpUMiHaJic-
THUYHA XapaKTepPUCTHKA KOHKPETHOTO 3JI0YHHY», & IPUHAUMHI «KpHUMiHaIiCTUYHA
XapakTepPUCTHKA po3cinyBantst (Mi3HaHHS) LbOTO 3/J0UMHY>.

8. Heo6xinHo nepen6aunT MOXKJ/IMBICTb BUK/NALAEHHS KPUMIHATICTHUHUX Me-
TOJMK CYNOBOTO PO3NJISAAY KPUMiHAJbHHUX CIpaB K y TpaauLiiHiA (ormucosiit),
Tak i y ¢opmanizoBaHiil ¢opmi, TOOTO y BUIJISAI MporpaM CYIOBOTO TPOBa-
JKEHHSI Ta aJropuUTMiB A CyAAi y MeBHUX CYLOBUX cUTyauisx. s uporo
HeoOXiaHo: 1) BHOKPEMHTH THIIOBi CYNOBi CHMTyalil, 110 BMHMKAOTb IIiJ Yac
PO3IJIsALy KPUMiHA/JIbHUX CIPaB Pi3HOI KAaTeropil 3JI0UMHIB; 2) BU3HAUMTH MakK-
CUMaJ/IbHO BUUEPITHUH MepeJik 3aBJaHb CYL0BOrO MPOBAMKEHHS, 5Ki Xapakrep-
Hi 1J151 KOXHOI THIIOBOI Cy[0BOI CHTyalil; 3) MoOyayBaTH aJropuTMM Hik CyAmi
K OTITHMaJIbHUX 3ac06iB BIJIUBY Ha CUTYaIlito i pO3B’si3aHHS 3aBlaHb CYI0BOTO
NPOBAKEHHs; 4) BIPOBAAUTH CTBOPEHI aIrOPUTMH AiH CYIAI y MPAKTHKY i-
SJIBHOCTI OPTraHiB NPaBOCYAAA SIK Ha MallepOBUX HOCIAX, TaK | 3 BUKOPUCTAHHAM
MepcoHaMbHUX KOMIT I0TepPiB, 30KpeMa, K CKJIAJ0BHUX eJeMeHTiB aBTOMaTH30Ba-
Horo podoyoro micus cynui (APM-cymni).

BucnoBku. TakuMm unHOM, cdepoio peasisalii, 3aCTOCyBaHHS KpUMiHaJic-
THYHUX METOIUK CJIil BU3HATH He JIMIIe IOCYAOBE PO3CJ/iLyBaHHS 3J0YMHIB,
a U CTafilo CyIOBOTO PO3IJsAy KpUMiHaAbHUX crpaB. [Ipu upomy ocTaHHS
cepa € O0OBOJI HOBUM HampsIMOM KPUMiHaMiCTHYHMX HAayKOBUX HOCJIIKEHb,
nepeOyBae JHxlle Ha MOYATKOBOMY eTali cBOro (POpMyBaHHsl, a TOMYy MOTpe-
6ye MONaTKOBOI apryMeHTauil i 3’sCyBaHHS JOKTPHUHAJbHOI CYTHOCTI MOHSATTS
«KPUMiHaJICTUYHA MEeTOAMKA CYILOBOTO PO3IVIANYy KPUMiHaJbHUX CIIpaB», PO3-
poOJIeHHS TPUHLMIIB MOOYIOBU TAKOTO POAY KPUMiHAJMICTHUHOTO yTBOPEHHS,
HOT0 CTPYKTYPH, 3MICTY, BU3HaUeHHs Cy0 €KTiB peaJsizawii Too.
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AHoTamisa

XKypaseav B. A. KpuminanicTuuHi METOAMKHN CYLOBOr0 PO3IISIAy OKPEMHX KaTeropii
KPUMIHAJBHUX CIIpaB: IpoGiemMu opMyBaHHS Ta peanisanii. — Crarrs.

Y cTaTTi po3rAAHYTO AOLUIBHICTE | MOXKJ/MBICTb (POPMYBaHHS KPUMiHAJTiCTHIYHUX METOIMK CY-
JIOBOTO PO3TJISILY OKPEeMHX KaTeropil KpuMiHasbHHX cnpaB. Harosomrero, mo norpe6a y dopmy-
BaHHi caMe LbOr0 Pi3HOBHAY KPHUMiHA/MTICTHUHUX METOIMK 3yMOBJIeHa PO3ILUMPEHHSIM c(hepu KpH-
MiHAJMICTUYHUX JOCJHII’KEeHb i IX PO3MOBCIONKEHHAM Ha CYHOBY CTafil0 KPHMiHAJBHOTO IIpOLECY.
3a3HayeHo, L0 METOAMKH CYHOBOTO PO3IVIsLYy OKPEMHX KaTeropi KpHMiHa/JbHHX CIIPaB MaioTh
BiIpi3HATHCS BiI MeTOOMK PO3CJHiayBaHHS i He MOXKYTb OyAyBaTHCS 3a IX 3pa3KaMH, OCKIJIbKH y
Cy/ly HeMae noTpeOH MOBHICTIO MOBTOPIOBATH BECb CKJIANHWH LIJISAX Mi3HAHHS, iKUK OyB nporze-
HMH T Yac JOCYIOBOrO po3c/ifyBaHHS. 3ams peanizauii inel moGyf0BH KPUMiHAMICTHYHUX Me-
TOIMK CYIOBOT'O PO3IJISLY 3alPONOHOBAHO MEPErIAHYTH MiAXOAM A0 CTPYKTYPH KPUMiHAJICTHUHOI
METOAUKH K PO3[iJy KPUMiHATICTUKH, BAOKPEMUBILIU B HbOMY METOAMKU PO3CJiLyBAHHS 3J/I0UHUHIB
Ta METOMKH CY[OBOTO PO3IJIsLY OKPEMHX KaTeropidi KpUMiHa/JbHHUX CIpaB, PO3POOUTH MPUHLHMIN
(hopMyBaHHS Ta OCHOBHi MiAXOIH 0 MOOYAOBH L[bOTO Pi3HOBUAY KPUMiHATICTUIHUX METOMUK.

Karouosi caosa: KpuMiHasmicTHUHA METOIMKA, METOAMKA PO3CJilyBaHHS 3/104MHIB, KpUMiHa-
JiCTHYHA METOAHKA CYIOBOTO PO3TJISAYy OKPEMHX KaTeropi KpHMiHa/JbHHUX CIpaB, CTPYKTypa,
3MicT i popmMa KpUMiHATICTUYHOI METOAMKH CYIOBOTO PO3IJISAy KPUMiHAJbHUX CNpaB, Cy0’ €KTH
peasizanil KpUMiHAMICTUYHUX METOAHK CYAOBOTO PO3IVISAY KPHUMiHA/JIbHUX CIIPaB.

AHHoOTanmusg

Kypasesv B. A. Kpumunanuctuueckue METOIMKY Cy1eGHOTO PacCMOTPEHUs OTAEIbHBIX
KaTeropuii yroJoBHBIX JeJ: MPo0aeMbl (pOPpMUpPOBaHUs U peanu3auuu. — CTaTbs.

B cTaThe paccMOTpeHBI LeecO0OPasHOCTh M HEOOXOAUMOCTh (HOPMUPOBAHMS KPUMHHAJIHUCTH-
YeCKMX METONMK Cy[IeGHOrO PacCMOTPEHHsl OTAE/NbHBIX KATeropuH YroJoBHbIX je. [lonuepKHyTo,
4TO HEOOXOAMMOCTb B (JOPMUPOBAHMH HMEHHO NAHHOTO BHJA KPUMHHAIMUCTHYECKHX METOMMK 00Y-
CJIOBJIEHa paciipeHreM C(hepbl KDHMHHAJIMCTHYECKUX MCC/IENOBAHUH H X PAcpOCTPaHEHHeM Ha
Cyne6HyI0 CTaui0 YroJoBHOrO mpouecca. OTMEUeHO, UTO METOAMKM CyHeGHOr0 PacCMOTPEHHS OT-
JIeJIbHBIX KaTEerOPHUH yTOJOBHBIX JIe/l OTJMYAIOTCS OT METONMK Pacc/e/0BaHHsl PECTYIJIEHHH U He
JIOJDKHBI CO3MABATLCSA MO X MOAOOHUIO, TAK KAK y Cyla OTCYTCTBYeT MOTPeGHOCTh B MOBTOPE BCETO
CJIOXKHOTO TyTH MO3HAHKS, TPOKIEHHOT0 B X0Jle 0Cy1e6HO0r0 paccienoBanus. C LeJbio peanusauuu
WJIeW TIOCTPOEHUS] KPUMUHAJTUCTUYECKUX METONHMK CyleGHOTO PacCMOTPEHHsT OTIEJNbHBIX KaTeropwk
YTOJIOBHBIX JIeJ1 IPEJIOYKEHO TIePeCMOTPETh MOAXO/bl K CTPYKTYPE KPUMHUHAJMCTHYECKOH METONUKH
KaK pasjielly KPMMHUHAJUCTHKHM, BBIEJIHB B HEM METOIMKHM DACC/e0OBAHHS MPECTYIJICHAH U Me-
TOAMKM Cy1eGHOrO PAcCMOTPEHHsl OTAEJNbHBIX KaTEerOpH yroJOBHBIX JeJ, pa3padoTaTh MPUHLMIIbI
(POPMHPOBAHWS ¥ OCHOBHBIE TIONXOMbI K TIOCTPOEHUIO JAHHOTO BUId KPHUMUHAJIMUCTUYECKMX METOIHK.

Katouesbie cao6a: KpUMUHAIMCTHUECKAs METONMKA, METOIMKA PACC/eN0BaHHs MPECTyIJie-
HUH, KPUMHHAJIMUCTHYECKAs METOAMKA CyAe6HOTO PacCMOTPEHHs OTAEJbHBIX KaTerOPHH yroJoB-
HBIX [€Jl, COepXKaHue, CTPYKTypa M (hopMa KPUMHHAJMCTHYECKOH MeTONMKM Cyae6HOro pac-
CMOTDEHHMS YTOJNIOBHBIX JieJ], CYyObeKThl peanus3aldd KPUMHHAJIUCTHIECKHX METOAUK CyNe6HOro
paccMOTPEHHS! YTOJOBHBIX 1.
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Summary

Zhuravel V. A. Forensic procedure for judicial examinations of criminal cases of
certain categories: formation and realization problems. — Article.

The article considers reasonability as well as possibility ol forensic procedures formation
for judicial examinations of criminal cases of certain categories. It is noted that necessity to
form this particular variety of forensic procedures is subject to expansion of forensic processing
and its extension to the trial stage of a criminal action. It is noted that judicial examinations
of criminal cases of certain categories shall differ from investigation procedures and cannot be
formed following their example as far as the court has no need to repeat completely the whole
cognition process that was undertaken during pretrial investigation. In order to realize the ideas
of forensic procedures realization for judicial examinations it is offered as follows: 1) review
attitudes towards the structure of forensic procedure as a forensic branch and identify proce-
dures for criminal investigation and procedures for judicial examinations of criminal cases of
certain categories; 2) develop formation principles and main approaches towards construction
of forensic procedures for judicial examinations of criminal cases of certain categories; 3) iden-
tify the ratio and difference between forensic methodological recommendations from procedural
instructions; 4) identify realization sphere of forensic procedures in accordance with stages
of judicial proceedings; 5) identify the range of subjects-consumers of forensic procedures for
judicial examinations of criminal cases.

Key words: forensic procedure, criminal investigation procedure, forensic procedure for
judicial examinations of criminal cases of certain categories, contents, structure and form of
forensic procedures for judicial examinations of criminal cases, subjects of realization of forensic
procedure for judicial examinations of criminal cases.
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A. I1. I'ypina, I. B. Kaainina

OCOBJINBOCTI ®OPMYBAHHA METOJHUKH
PO3CJIIAYBAHHSA I'OCIIOJAPCBKHX 3JIOYHUHIB,
ITOB’A3AHHUX I3 IIAPOBJEHHAM JOKYMEHTIB

ITocTaHoBKa npoOaeMu. Y KpUMiHAMICTUUHIM Hayli BUBYAETbCS | MOCTIH-
HO y3arajibHIOETbCSl IOCBiJ PO3CJ/iAyBaHHS KOHKPETHHX BHIB 3JI0UMHIB, BCTa-
HOBJIIOIOTbCSl HAUOIbII THIOBI AaHi NP0 KOHKPeTHWH 3104uH (cmoci6 miaro-
TOBKH, CKOEHHSI Ta MPUXOBYBAHHS, MeXaHi3M i 0OCTAHOBKA CKOEHHS 3JIOUHMHY
TOIO), Ha OCHOBI SIKHX PO3POOJAKTHCS HAyKOBO OOTPYHTOBAHi peKoMeH.allil
10 e(heKTUBHOTO 1X PO3KPUTTS Ta Po3CaigyBaHHsS. ToOTO (hOpPMYIOTbCS BJacHe
METOAMKH PO3CJ/iIyBaHHS OKPEMHUX BHJIB 3JI0YHHIB.

AKTyaJabHiCTh NPONOHOBAHOI POOOTH 3yMOBJIEHA, 3 OAHOIO OOKY, BEJUKUM
iHTepecoM 10 TeMH B CyuyacHill Hayui, 3 i{HIIOro — ii HEZOCTATHBLOW OIMpPaLbO-
BaHICTIO Ta Pi3HOMaHITHUM TPAKTYyBaHHSAM Y BiTUYM3HSIHIN JiTepaTypi, a TaKoXK
HEOJHO3HAUHOW per/JaMeHTalli€lo MUTAaHHA (POPMYBAHHS «IPYNOBHUX» METOIHUK
po3cJinyBaHHS i MpodiJaKTHUHO! MiIBHOCTI CJiIUOro U eKcrnepTa y KpUMi-
Ha/JIbHOMY IpPOLIeCyaNbHOMY 3aKOHOJABCTBI.

3a ocTaHHi AecATUpiuYs 3HAYHUHA BHECOK Y JAOCJiIKeHHS mpodJeMu ¢op-
MYBaHHSI KPUMiHAJICTUUHUX MeTOAUK, 30KpeMa LIOAO PO3CJiAyBaHHS 3JIOUHUHIB
y cdepi rocnofapcbkoi AisJIbHOCTI Ta 3amobiraHHsl TAaKUM 3J0YMHAM CJIiIIUM
i excnieproM, 3pobusau taki HaykoBui: [.A. Asie, O.A. Bopinbko, A.®D. BoJo-
oyeB, B.A. XKypaseab, H.I. Knumenko, 10.K. Opsos, B.1. [Tinxacos, [.4. ®pin-
mas, O.P. lllnsixoB ta in. Po60TH 3a3HaueHNX aBTOPiB MalOTh CyTTEBE HAYKOBE
U NpakTUYHEe 3HAYeHHS.

Mera craTTi — JOCHIAWTH OCOOJHMBOCTI, NMPUHIMIIK Ta 3aBAaHHS (DOPMY-
BaHHS METOJAMKH PO3CJiIyBaHHS FOCHOAAPCHKUX 3/I0UHHIB, MOB’S3aHUX {3 mi-
pOOJIEHHSIM NOKYMEHTIB, OKPECIUTH POJib MPODiMaKTUUHOI AiIBHOCTI CJiA4OT0
Ta eKclepTa SiK CKJIaJoBOl YACTUHU L€l METOMUKH.

Bukaax ocHOBHOTO MaTtepiany gociaimkeHHsi. OCHOBHe 3HAueHHSI Me-
TOAMKH PO3CJIiIyBaHHSI OCNOAAPChKUX 3/I0UMHIB, MOB’3aHUX i3 MiApOOIeHHAM
NOKYMEHTIB, 10JISiIra€ y TOMY, L0 BOHa Oe3nocepelHbO 3BepHeHAa A0 AislIbHO-
CTi MPaBOOXOPOHHUX OPraHiB i KiHUEBOK METOI Ma€ ONTHMI3alLilo PO3KPUTTH,
po3cainyBaHHS TaKUX 3JI04MHIiB, 3anobiranHs iM. [Ipore, dopmyroun mertoau-
Ky, He BapTo PO3NJsAaTH i1 K apu(MeTHUHYy CyMYy HacTaHOB, peKOMeHAAliH

© Typina 1. I1., Kaninina 1. B., 2017
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NPaBOOXOPOHHUM opraHaM. MeToauKa € CKJIagHOK CYKYIHICTIO TeOpeTHYHUX
MOJIOXKeHb, SIKi epeBipeHi MPAaKTHUKOIO i CTAHOBJIATh CAMOCTIHHUNA PO3AiJ HAYKH
kpuMiHagictuku [1, c. 3].

DopMy0YM METOAMKY PO3CJilyBaHHS rOCNONAPCHKUX 3JI0UHHIB, OB’ I3aHUX
i3 migpoOseHHSIM NOKYMEHTIB, CJi AOTPUMYyBaTHhcsl MeBHUX npuHuunis. Ile
B.M. IllaBep nucas, 10 po3pobKa MeTOAMKH pO3CJilyBaHHS OKpeMHMX BHJIB
3JI0YMHIB 4acTo HJe AOBIJIbHO Ta He 3aBXKAW MPaBUIbHUM LIsixoM. Mix TUM,
NPOLYKTHUBHICTb poOOTH y Uil rasysi Bumarae, mob OyJa meBHA LiJecnpsMo-
BaHICTh, MEeBHi CTiMKi MPUHUMINHU, HA MiACTaBi AKUX OyIyTb PO3POOASITHUCS MPO-
61eMu OKpeMoi MeTomvKH |2, c. 43].

MoxXHa BHOKPEMUTH HU3KY 3arajbHUX M0JI0XKEHb, HA SKi HEOOXiAHO crupa-
TUCb y (POPMYBaHHI METOAMKH PO3C/iyBaHHS TOCINOAAPCbKUX 3JI0YHUHIB, 110B -
3aHHUX i3 Migpo6/aeHHAM A0KyMmeHTiB [3, ¢. 17—18].

1. TIpaBoBow miacTaBol (POPMYBAHHS METOAMKH € HOPMH KPHUMiHAJBHOIO
3aKOHOABCTBA, AKi BU3HAUAIOTh CKJaf Liel rpymu smoumnis (cr.ct. 199, 200,
216, 223-1, 223-2, 224 KK Yxpainu), a TakoX HOPMH KPMMiHAJbHOIO MpoLie-
CyaJIbHOTO 3aKOHOJABCTBA, IKi BU3HAUaIOTh 3aBJAaHHSA KPUMIiHAJbHOTO CylOYHH-
CTBa, MPaBHJa AiJbHOCTI OPTaHiB i MOCanOBUX 0ci6, 110 3AIHCHIOITb PO3CJily-
BaHHS, MpeAMeT, MexXi i 3acobu I0Ka3yBaHHS Y KPUMiHAJbHUX MPOBAIXKEHHSX.
BucHoBKH i pekoMeHaLiT U100 METOIUKH PO3CJiAyBaHHS TOCMOJAPCHKUX 3J10-
YUHIB, MOB’A3aHUX i3 MigpoOJeHHSIM AOKYMeHTiB, TTOBUHHI OYTH HayKoOBO 006-
TPYHTOBAHUMHU i TOCTOBipHUMHU. [ IOTpUMAaHHS Li€l BUMOTH 10 (pOpMyBaHHS
MEeTOIMKH HeOOXiAHO CTBOPUTH MeBHY iH(popMmauiiHy 6a3y, 110 BKJ/IIOYAE!

a) ysaraJbHeHHs JOCBiLy PO3CJifyBaHHS KPUMiHAJbHUX MPOBAIKeHb Liel
KaTeropii;

6) ysaraJbHeHHs H aHaJi3 CIoco0iB CKOEHHSA LMX 3/10YHHIB Ta iHIIUX 06CTa-
BHH, 1110 N03BOJIIOTb PO3POOUTH KPUMIHAJICTUUHY XapaKTepPUCTHUKY;

B) BUBUEHHS CIeLiaJbHOI i CYMiXKHOI JliTepaTypu 3 ypaxXyBaHHSIM KaTeropii
3JIOYHHIB;

) BUSIBJEHHS BifMOBiIHUX 3aKOHOMipHOCTEH, TeHIEeHIi# Ta 03HAK, Xapak-
TEePHUX AJIs1 LUX 3J0UMHIB.

2. IlnguBinya/bHICTh i AMHAMIYHICTD METOAMKH. 3aCTOCOBYIOUH 3araJjbHi T10-
JIOXKEHHS] MeTOJAMKH PO3CJilyBaHHS TOCIOJAPChKUX 3JI0UMHIB, MOB’SI3aHUX i3
nigpo6JeHHAM JOKYMEHTIB, MOTPiOHO y BCiX BUMAAKaX BUXOIUTH 3 KOHKpeET-
HOT0 KPMMiHaJbHOTO NPOBAJKEeHHS, 3 00CTaBHH, 32 KHUX BOHO BUHHUKJO, L0 Y
CBOTH CYKYITHOCTi BU3HAualOTh creludiky i CBOEPIAHICTb PO3CAiLyBaHHS KOXK-
HOTO 3JI0YHHY.

3. Meroznuka posc/inyBaHHS FOCIOAAPCbKUX 3JI0UHHIB, OB’SI3aHUX {3 Mmigpo-
OJIeHHSIM JTOKyMEeHTIiB, TOBUHHA MiCTUTH B c00i peKoMeHAalil 1100 MpOBeieH-
HS TaKWX [l i 3ax0fiB, lLliJlecpsiMOBaHa MOCJiOBHICTb SKUX BUKJIOUWUTb He-
00rpyHTOBaHe AyOJ/MI0BaHHS, 3a0€3MeYUTh ONePAaTUBHICTh, WBUAKICTb, TIOBHOTY,
TOYHICTb i €KOHOMIUHICTb PO3CJiLyBaHHS.

4. IlnaHOMipHICTh METOMMKH NO3BOJHUTH 32 KOPOTKHUH Mepios ycebiuHO, MOB-
HO ¥ 06’€KTHBHO NOCJIIKyBaTH KOJO OOCTABHH, 1110 BXOASATb y MpeaMeT J0Ka-
3yBaHH$ 3a po3cJinyBaHUM 3/m04nHaM. HeoOxinHo popMyBaTH METOAMKY TaKMM
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YUHOM, 11106 11 3acToCyBaHHS 3abe3neuyBajo UIBUAKE i TTOBHE PO3KPUTTS 3J0-
YMHY, BCTAHOBJIEHHSl YCiX emi30fiB i (paKTiB 3JIOUMHHO!I HiSlIBHOCTI, BUKPUTTS
ycix ocib, 1o 6paau y4acTb y CKOEHHI i MTPUXOBAaHHI 3JIOUHMHY, BillLUKOAYBaHHS
3amnoJiiHOr0 36UTKY.

[Tpouec posciinyBaHHS TOCMOAAPCHKUX 3/I0UHHIB, NOB’SI3aHUX i3 Migpob/eH-
HAM JOKYMEHTIB, TPAAMLUiFHO PO3MIAITL HAa OKpeMi eTanu (eTam poscJigyBaH-
HS — le BiIHOCHO CaMOCTiMHA YaCcTHHA PO3CJiIyBaHHS, 10 XapaKTepU3yETb-
cs KOJIOM crelu(piuHUX 3aBAaHb, CII0COOIB IXHBOrO BUPILIEHHS i MiACyMKOBUM
npolecyanbHUM pillleHHsIM). ¥ 3B’A3Ky 3 UMM i nporec GOPMyBaHHS METOAUKH
pO3CJiayBaHHsS TOCTIOAAPCHKUX 3JI0UMHIB, MOB I3aHUX i3 MiIPOOJEHHSIM IOKY-
MEHTIB, CKJIAJa€ThCs 3 MEBHUX €TalliB:

1) KpuMiHa/MiCTHYHA XapaKTePUCTHKA FOCMONAPCHKUX 3/I0UHMHIB, TIOB’A3aHUX
i3 migpo6JeHHAM NOKYMEHTiB, — KPUMiHaMiCTUUHA MOJEJb TaKHUX 3JI0UMHIB;

2) mouaTKOBMH eTan poscaigyBaHHs (orssm miapoOJeHUX NOKYMEHTIB i pe-
yel; NOMUT Mif03PIOBAHUX i CBiKiB; MPH3HAUEHHS CYIOBHUX €KCIEpPTH3 — Tex-
HIUHUX eKCIepPTU3 NOKYMEHTIB, MOYEPKO3HABUHX, KOMIT IOTEPHO-TEXHIYHUX Ta
KOMIIJIEKCHUX TOILIO);

3) mojaJblIKMK eTan poscuigyBaHHs (MpoBeseHHs OOLIYKiB, TPOBEAEHHS Of-
HOYACHHUX JIOTHUTIB MEKiJIbKOX 0Ci6, iHIIi CJimdi mil 32 HEeOOXiAHICTIO).

Ha Hamy nyMKy, BaXK/JIMBO BPaXxOBYBAaTH MOXKJIMBOCTI MPOdinakTHUHOI po-
60TH, IKa MOXKe 3MiHCHIOBATHCS He3aJsexHO Bil eTamy poacaigyBanus. Kpuwmi-
HaJliCTUYHY NPOGiJaKTUKYy HaWOiIblll 3arajbHO MOXKHA BHU3HAUUTH SK ONHY 3
MiAMOPSAKOBAHUX CUCTEM BIJIMBY HA 3JIOUWHHICTb, AiSIJIbHICTb YITOBHOBAXKEHUX
cy0’eKTiB i K HANpSAM KPUMiHAJiCTUYHUX HAYKOBUX JOCJiMKeHb, 11 (PyHKLiO-
HYBaHH$ TI0B’sI3aHO i3 Mpo(iJaKTUYHOI AiSIbHICTIO OPraHiB J0CYA0BOTO CJijl-
CTBa, L0 CHPSIMOBAHA Ha JNOCATHEHHS 3a3HAUYEHMX Yy KPUMiHAJbHOMY 3aKOHI
colianbHO 3Hauymux wined (3asnamp) [4, c. 32].

[lin gac mocymoBOro po3cJigyBaHHS BHOKPEMJIIOIOTh TaKWX Cy0 €KTiB TMpo-
(inaktruuHoi po6oTH, K caiguni Ta excrnept (cmeuiasict). CrewianbHi 3HaHHS
y Tpoueci po3cJifiyBaHHsI 3/J0YMHIB MOXKYTb BUKOPUCTOBYBATHCS JJIS BCTAHOB-
JIeHHs pidHUX (DaKTiB, 1[0 MaOTh NpoditakTuuHe 3HaueHHs. Lli pakTu yacriuie
3a Bce HazmexaTb 10 06’e€KTa Ta 00’€KTMBHOI CTOPOHM CKJALy 3J0YMHY, BOHU
MOXYTb CIPUSITH BHSBJEHHIO Oe3nocepelHiX MPUYMH MOT0 CKOEHHS UM CIIpHU-
ATH “oMy. [HOAI BOHM MOXKYTb MaTH 3HaueHHS AJIsl YCYHEHHS NPUYMH | YMOB,
SKi cpusitoTb 200 TOJETLYIOTh MOXKJ/HUBICTb CKOEHHS [HIIMX 3JI0YHHIB, a He
THX, LIOAO0 SIKMX IIPOBOAUTHCS PO3CJiLyBaHHS.

Uunnui KIIK Ykpaiuu He MiCTHTh MPSIMMX BKa3iBOK Ha 000B 130K CJIIUHX
MiAPO3AiMiB, CHNAUNX, EKCIIEPTHUX YCTAaHOB Ta €KCIEPTiB BUABJIATH YMOBH, SKi
CIPUSIOTh BUMHEHHIO 3JIOYMHIB, Ta HalaaBaTH peKOMeHAalil NpodiJakTHYHOro
xapakTepy. AJie, OCKiJIbKH OfiHi€H0 i3 (DYHKIIH MPaBOOXOPOHHUX OpPraHiB € Io-
nepemKeHHs MPABONOPYLIeHb, TO poHOTa y LbOMY HANPsSMi MOBUHHA MPOBOAHU-
THUCh yciMa cy6’e€KTaMH MPAaBOOXOPOHHOI AislIbHOCT.

H.I. KnumeHnko HaroJoluiye, 1o CJAiI4UH Mif 4ac AOCYI0BOT0 PO3CJiLyBaHHS
[IOBUHEH BCTAHOBHUTH OOCTABUHH, fKi CIPHUSIH CKOEHHIO IPABONOPYLIEHHS, i
BXKHTH 3aXO0[iB AJ5 X yCYHEHHS He3aJslexKHO Bifl TOro, siKe pillleHHs Oyne yXBa-
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JIEHO Y TIPOBAJ’KeHHi: HanpasJ/eHo 10 CYAy 3 OOBHHYBaJbHUM aKTOM, IPU3YIIH-
HeHo abo npunuHeHo [5, ¢. 5—6].

Canimuuii mig yac po3c/igyBaHHs 3J0YMHIB 3IHCHIOE BaXK/JIUBY TPOQinakTHU-
Hy po6oTy. ¥ Hill MOKHA BUOKPEMUTH TaKi OCHOBHi HaMpsiMH:

1) nonepemkerHst iMOBIpHOT, 3aM0GiraHHst peaJbHO MOXKJIUBIH | IPUTTHUHEHHS
PO3M0YaTol 3J0YMHHOI AisIBHOCTI 3 GOKY 0ci6, oOBMHyBaueHHX (Mimo3pioBa-
HHUX) y BUYMHEHHi KOHKPETHOTO 3JI0UMHY;

2) BCTAaHOBJIEHHS MPHYMH KOHKDETHOTO 3/I0YHHY i BXXMTTS 3aXOAiB LIONO 1X
YCYHEHHS;

3) BCTAHOBJIEHHSI YMOB, IO CIPUSJH BUMHEHHIO KOHKPETHOIO 3JI0YMHY, i
BXKUTTS 3aXO[iB 110J0 X yCYHEHHS,;

4) ysarajbHeHHsI KDUMIHOT€HHUX YMHHHKIB, YCTAHOBJIEHHX Tl Yac PO3CJIi-
IyBaHHS 32 OQHOPIIHUMH KPUMiHAJbHUMH NPOBAIXKEHHSIMH, i TIOAAHHS TIPOIIO-
UL 11010 1X YCYHEHHs 10 BiAMOBiIHMX OpraHis Ta ycrtaHos [6, c. 126—128].

Oco6uBOCTSIMH KPUMiHAMiICTUYHUX METOMiB i 3ac0o0iB caigyoi mpodinakTu-
KU € Te, 1110, 3 OJHOTO OOKY, BOHHM 3a CBO€I0 CHElU(DiKOI0 TAKTUUHO! Ta METO-
JOUYHOI CYTHOCTI 3/1€06i/b1IOr0 OpraHiuHO BXOASITh A0 NPUHOMIB i METOAIB camo-
ro poscaigyBanHs. [Ipy upoMy MeTomuKa po3c/igyBaHHS (paKTHUHO BH3HAUae
MexXi i XapakTep IXHIX KPUMiHAJICTHYHUX OCOOJUBOCTEH Ta CJAIMUUX CUTYalil
npoiTaKTHUHOTO XapakTepy. 3 iHIIOro 60Ky, BOHH € Crelu(iyHIM HAMPSIMOM,
MalTh CYTTEBY TAKTHYHY i METOAMUYHY CBOEPinHicTh [7, ¢. 112].

L7151 BUSIB/JIEHHS] IPUUMH Ta YMOB, IO CIIPUSJIN CKOEHHIO 3JI0YMHY, Tepes eKc-
NepTOM MOXKYTb OYTH MOCTaBJ/IE€HI MUTAHHS Y 3arajbHill Ta KOHKPeTHIH (hopmax.
[TutaHHs, 10 CTaBAATHCS Mepesl eKCIePTOM, TOBHHHI CTOCYBATHCS He 3arajbHUX
MPAYUH MOMIl, a TINbKU THX, [ BCTAHOBJEHHS SKHUX MOTPiOHI TexHiuHi abo iHIIi
Ccrelia/bHi 3HAHHA. fKIIO0 MUTAHHS NOCTaBJeHe y 3arajbHid (hOpMi, TO eKcrepT
TIOBUHEH, 32 JI0TIOMOT0I0 CBOIX Clelja/JbHUX 3HaHb, BUSBUTH BCi 0OCTaBUHH, SIKi
MOIJIM COPHUATH UM TOJETrUUTH BUMHEHHS 3/104uHy. Hanpukian: «BusHauutu 3a
JOIIOMOTOI0 CIelja/JIbHUX 3HAHb eKCIepTa, fKi HeJOJIKH B O(hOPMJICHH] JOKYMeH-
TiB MOIVIM CIIPUATH [X BUKOPHUCTAHHIO 3i 3JI0UHHHOI0 METOI0?»

K10 MUTaHHS CTaBUTbCH Yy KOHKPETHiH opMi, TO B HbOMY BKa3yKOThCS Ti
00CTaBMHH, §IKi, HA AYMKY CJiA40r0, MOTJIM CIPUSITH CKOEHHIO 3JIOUMHY i MO-
BUHHI OyTH NOCHIIXKeHi eKCIEPTOM.

[lin yac mpoBefeHHS TeXHIUHOI €KCMEPTHU3U NOKYMEHTIB eKClepT MOBHHEH
3BEpPHYTH yBary Ha 0OCTaBHHH, 110 MOXKYTb CHPUSTH CKOEHHIO 3/JIOUMHIB:

— HeJOTPUMAaHHS IIPaBUJ 00JIKy HOKYMEHTIB, a TaKOXK KOHTPOJIIO 32 30epe-
JKeHHSIM TOKYMEHTIB Ta 3aco0iB, 110 BUKOPUCTOBYIOTbCS [J/151 IX BUTOTOBJIEHHS;

— TIOBTOPHE BUKOPHUCTAHHS APYKAPCBKUX (POPM;

— HeJOTPUMAHHS paBUJ 0(OPMJIEHHS TOKYMEeHTiB (HeduiTKe BUKOHAHHS 3a-
nuciB, caabke hapOyBaHHS BiATHCKIB MeYaTOK, MOPYILIEHHS MPaBUJI BUKOHAHHS
3anucis apabcbKUMM UA(paMu, NpaBU/ BUJIydaHHS 3 00iry meyaTok Ta ILTaM-
MiB, 110 He BUKOPHUCTOBYIOTHCS);

— HeJOJIiKH OrJISILYy NOKYMEHTIB yIIOBHOBa*KeHHMH 0COOaMHU;

— HHM3bKa FKiCTb MaTepiasiB MHcbMa (BUKOHAHHS 3amMCiB 0JiBLIEM, HA Ta-
mepi HU3BKOI AKOCTI);
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— HeNOJIKH YMHHUX MPaBU/ 0QOPMJIEHHS Ta 30epexkKeHHs NOKyMeHTiB (Biz-
CYTHICTb persiaMeHTauii crnocody MPUITYCTHMHUX BUIPABJIEHb TOLIO);

— HEeJOJIKH y BUTOTOBJIEHHI, BUKODUCTAHHI [1€4aTOK, LITAMIIiB, PO3MHOXY-
BaJIbHUX Ta KaCOBUX arapariB Ta iH.

Ha nymxy ILA. AnieBa, o6cTaBUHAaMH, 110 CIPHUSIIOTH BUKHEHHIO 3JI0UHHIB,
SKi MOXKYTb OyTH BCTAHOBJIEHI €KCIIEPTOM Mifl Yac AOCJiKEHHS JOKYMEHTIB, €:

1) BMKOpUCTaHHS HeHaJleXXHMX MaTepialiB JOKYMEHTIB, fiKi He MOXYTb
3a0e3MeuynuTH HeoOXiHOro 3axXUCTy IX peKBi3uTiB Bix migpoOku. Hanpuknan,
BUKOPHUCTAHHSl TOHKOIO CJ1a00 MPOKJEEHOTo Namnepy, MoxKe CIPUATH MifpoOLi
MiAMKUCIB «HAMPOCBIT»;

2) MOpYLIEHHS] BCTaHOBJEHWX MpaBW/a O(QOpPMJIEHHs AOKyMeHTiB. Hampu-
KJaJl, OTPUMaHH$ BiIOHWTKa MevaTKH YU MiANHCy NOCafoBol ocoOM Ha OJaHKax,
1110 He 3aloBHEeHI;

3) mopylueHHs MPaBUJ BMIOTOBJEHHS, BUKOPUCTAHHSI Ta 30epiraHHs meda-
TOK 1 LITaMIIiB;

4) HeHaJexKHe BMBUEHHS JOKYMEHTIB BiNOBilaJbHUMH IIOCAaIOBMMH OCO-
6amu (mpauiBHUKaMK GyXrajiTepii, KOHTPOJIbHO-PEBI3iHOr0 amapary TOLIO).
Hanpuknan, HekBamipikoBaHUN OrJsi] NOKYMEHTIB, MPUAHSATTS AOKYMEHTIB i3
SIBHUMH O3HaKaMHU MiAPOOKH MiAMUCY, BiIOUTKY MeYaTKH TOILO;

5) HemnockoHasicTh (opM abo MOPyIIEHHs MPAaBUJ BHUTOTOBJIEHHS OJaHKIB
JOKyMeHTiB Towo [8, c. 254].

[.{. ®pinman 3BepTaB yBary Ha HeloJliKM B OpOpPMJIEHHI, OTJIsiAi Ta 36epe-
JKeHHi JOKYMEeHTiB, 110 € 0O6CTaBUHAMHM, SIKi CIPOLLYIOTb CKOEHHS 3JI0UMHIB, i
3aMpoOTOHYBaB TakKy X Kaacudixauio. ¥Yci HeloMiKK MOAINSI0Th HA TPU TPYTIH.
Jo mepuioi HasjexXaTb MOPYyIIeHHS UMHHUX MPaBUaI OPOPMJEHHS NOKYMEHTIB
(HenoTpuMaHHsI BCTaHOBJEHO! (DOPMH JOKYMEHTa, BiICYTHICTb HEOOXiZHHX
PeKBi3UTIB, IX BUKOHAHHS HEBiANOBIAHUMH 0cOOaMH, BUKOPUCTAHHS HeHaJsleX-
HUX MaTepia/iB IOKyMeHTa, HeaKypaTHe 3allOBHEHHsl JOKyMeHTa, HexbaJe Mo-
BOJUKEHHS 3 HUMH TOII0). JIo Apyroi rpynu HajexkaTh HEAOMIKH B OTJISII TOKY-
MeHTiB (mocanoBi 0COOM M Yac OrIsAY NOKYMEHTIB MOXYTh a00 He BHSIBUTH
MOpYIIeHHsI — YHACJiI0K BiICYTHOCTi creliaJbHUX 3HaAHb, Henda o0cTi, abo He
HaJaTH BUSIBJEHMM MOPYLIEHHAM HajeXXHoi yBaru). TpeTio rpyny CTaHOBJASTH
MOpyIIEeHHsT NPaBUJ 30eperkeHHs OaHKiB i JoKyMeHTiB (6e3KOHTposbHE 36epe-
JKeHHs Ta BUjgaya GJaHKiB CyBOPOI 3BiTHOCTI, 6/IaHKIB i3 BiIOUTKAMU MeUYaToK i
nignucamu mnocafoBuX ocib; MOpylLIeHHs BCTAHOBJEHOTO MOPSAKY 30eperkKeHHs
JOKYMEHTIB; HEIOTPUMaHHS NpaBUJ/ 30epeKeHHs, 1110 BUSBUJIOCH y He10aJoMy
MOBOJI’KeHHI 3 apXiBHUMU LOKYMeHTaMH; HeOTPUMaHHS BCTAHOBJIEHOTO peXKHu-
My 36epexxeHHs HoKyMeHTiB) [9, c. 32—44].

BucHoBku. [lincymoByroun BuKJaneHe, 3a3HaYUMO, 110 (POPMYBaHHS Me-
TOIUKH PO3CJiJyBaHHS IOCMOAaPChKUX 3JI0UHHIB, TIOB’SI3aHUX 13 MiAPOOJEHHIM
JNOKYMEHTIB, nependadae po3poOKy Haubinbll epeKTUBHUX METOHIB i 3aco0iB
poscainyBaHHs, N0OyI0BY KPUMiHA/IiCTHUHOI XapaKTepPHUCTHKH, ONTHUMi3ye caM
MpoLec PO3CiAyBaHHS KPUMiHAJbHUX MPOBAJXKEHb L€l KaTeropili Ha OCHOBI BU-
KOPUCTAHHS JaHUX MPO THUIOBI CJIiAUi CUTYyaLil, TUIIOBi KOMILJIEKCH CJiIUHUX Bep-
cili, opraHiszauiiHi, onepaTUBHO-PO3UIYKOBI 3aX0/I1, TAKTUYHI omepalil Ta caif-
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ui (poswykosi) aii. s Toro, mo6 ycmilHO BUPIlYyBaTH NMPAaKTHYHI 3aBIaHHS
i3 poscisinyBaHHS KPUMiHANBbHUX MPOBAKEeHb L€l KaTeropil, HeoOXiAHO 3HATH
CJIAYY NPaKTHUKYy, MAaTH Y CBOEMY PO3INOPSKEHHI Mifl 4yac pOo3CailyBaHHS Bi-
JOMOCTi TPO JAOCBif PO3KPUTTS i PO3CJilyBaHHS aHAJOTIYHUX 3J0YUHIB. Bu-
pillleHHS] NHUTaHb NPO(INIAKTUKHA MOBHHHO IIOCiATH TrigHe Micue B MeTOIMI]
pO3CJIiIyBaHHSl TOCMOAAPCHKUX 3JI0YMHIB, MOB’SI3aHUX i3 MiAPOOJEHHSIM IOKY-
MEHTIB, OCKiJIbKH MpodiNaKTUKa 3J0UUHIB € HEOOXiIHOI CKJIaJ0BOI0 YaCTHHOIO
y npoueci no0y10BU NPaBOBOI AepxKaBU B YKpaiHi, a KpUMiHa/IiCTUUHA MPOdi-
JJAaKTHKa — I Ba>KJIMBUM €JIeMEHTOM.
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Summary

Hurina D. P., Kalinina 1. V. Features of formation technique of investigating economic
crimes related to the forgery of documents. — Article.

The article is devoted to research features, principles and goals of forming investigation
technique of economic crimes related to the forgery of documents and also outlined the role of
expert and investigative prevention as part of this technique.

Key words: economic crimes, forgery of documents, criminalistics technique, stages of the
investigation, investigative prevention, expert prevention.
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K. B. Kaxzrozca

TABITOJIOTII 9K BIMOBPAKEHHAI KPUMIHAJIICTUYHOI
TH®OPMAIIII II[OJI0 OCOBH 3JIOYHHIII

IMocraHoBKa mpoGaemu. Y CBOil mistibHOCTI (30KpeMa, 3i BCTAHOBJEHHS
0cOOM HEBiZOMOrO 3JI0YMHIA) CJIIIYME Mae CIpaBy 3 TAKOK CHTYyalli€l, KOJIH
Ha TJi MaJoiH(pOPMATHUBHOI «CJi0BOI KAPTUHHU» BXKEe HEMae€ Yy »KHUBUX MOTEpIi-
JIOTO i BiJl, HbOTO HEMOXXJMBO OTPHUMATH §IKi-HeOyTb HaHi, siki 6 moJierwysaJju
inenTudikauio, abo K 3JOBMHUCHHUK AOKJIALA€ 3yCHUJb, 11100 TMPUXOBATH 0COOY
MOTEPIiJoro i ¢BOI, anbcudikye Aesiki ineHTU]iKyIOUi AaHi TOLIO.

YueHHSI NpPO O3HAKW 30BHIILIHOCTI JIIOAMHHM, 1X MarepiasbHi Ta ifeaJsibHi
BifoOpakeHHs, MeTOAM Ta 3aco0u X (ikcauil i BUKOPHUCTAHHSA IS BCTa-
HOBJIeHHS1 (DaKTiB, fKi BiirpatoTb BaXK/JAUBY POJIb Y PO3CJiLyBaHHI 3J0UHUHIB,
Ha3MWBAEThCS KPHUMiHaMicTUYHOWO rabitosorieto, abo raditockoniero. TepmiH
«rabiTockomisi» (Big smat. habitus — 30BHIWIHICTB; 30BHIMIHINA BUTJSAL JIOIUHH,
il craTypa, mocTaBa; skopeo — po3rafijan) 3anpoBaivB Y HAYKOBMH 006ir
B. Cuetxkos [1].

Takox ydyeHUMHM, siKi BHeC/M CBiMl BKJan y ued Hampsim, € P. Beskin, 1. Bi-
HsiueHko, B. 2Kutnukos, A. 3inin, €. 3yes, 0. [y6srin, €. lumenko, B. Koa-
mvH, B. Moposos, M. OBcsinHikoBa, I. [1antenees, 1. Tlonsomoupkuii, M. Cai-
teBcbKuH, A. Tonopxkos, I1. IIBeTkoB, H. d6m0K0B T2 iH.

Merta crarrti. 3HaueHHs rabiToJoril y CAia4id i CynoBid MPakTHIi MOBUHHO
MOCTIHHO 3pPOCTATH — MPOMOPLIHHO 3POCTAHHIO 3aMPOBAXKEHHST HOBUX TEXH{u-
HUX 3ac06iB, METOAMK Ta KOMIIOTepHUX mnpuiazis. [los’sizaHo ue, 3 omHOro
60Ky, 3 TUM, L0 TPagULilHi MeToau B OaraTbox cepax AisiIbHOCTI BCe YacTi-
11e 3aMiHIOITBCA Ta BAOCKOHAIIOIOTLCS, @ 3 {HILIOTO — 3 THUM, L0 PO3LIHUPUIIOCS
BUKOPHUCTAHHSI HABKOJOHAYKOBUX y4UeHb. YHACJI0K LBOr0 pe3y/abTaTH TradiTo-
JIOTIYHUX [OCJ/I?KEHb yCe YacTillle BUKOPUCTOBYIOTbCH y MaTepianax KpuMi-
HaJIbHUX NPOBA/PKEHb K BaXKJ/IMBI JuKepeJsa N0KasiB.

Pesynabratu mocaimxkenHsd. [lin kpuminanictnyHoto inentudikauieo oco-
01 pO3yMieTbCsl TOUHE BCTAHOBJIEHHS Y CJIIAUMX | CYIOBUX Li/IAX 32 JOMOMOIO0
MPUHOMIB i METOMIB KPUMiHAJICTUKH, CYAOBOI MEIWLHHH Ta HIIUX HAYKOBUX
JaHUX KOHKPETHOTO {HAMBiAyyMa LIJISIXOM IMOPiBHSHHS O3HAK i BJIaCTHUBOCTEH,
BJIACTUBHUX MEBHIiN JIIOAUHI, 3 03HaKaMH i BJACTUBOCTSIMH 0COOUCTOCTI, Bimobpa-
JKeHUMHU B Oyap-sikiil 06’ekTuBHIA hopmi. OcobucTicTh € HAUOIIBLI CKIATHUM

© Kamwora K. B., 2017



K. B. Kastoza. Tabitonoris sik BinoGpaxenHs KpuMiHamicTiHyHoi iH(popMalii oo ocodu 3nounHus 147

06’ekToM ineHTH(ikauil. CkaanHiCTb 11 3yMOBJIE€HA THUM, LI0 JIOACbKA 0COOHU-
cTicTh — 1e 00 €KT 6araToCTOPOHHIH.

Kokna miopvHa mae cBoe iM’si, Tig sSIKMM BOHA Bimoma cepen Jwofed. Im’'s
MOKJUKAaHe BifPI3HUTH JIOAUHY Bifl iHIIMX JIOAeH y CYCIHiJbCTBi, MO3HAUUTH
il ocobuctictb. Ockinbku 6e3niu iMeH 36iraeTbcs, TO ML iM'SIM Yy MIHPOKOMY
ceHci c/0Ba TPUUHATO PO3YMITH, KpiM HalMeHyBaHHS i€l JIOAWHI Bin Ha-
POIKEHHS (iH,ILI/IBi,ILyaJ]bHe iM’s1), TakoK i 1Mo 6aTbKOBi, TOOTO pomoBe im's, i
Mpi3BUILe, MiJ SIKUM MaE€TbCAd HA yBa3i MPi3BUCHKO [4]. [IpisBulle € cnagKoBUM
HaWMeHYBaHHSIM, 110 AOAAI0Th A0 iMeHi, Ta MepexifHUM Big 6aTbka N0 AiTeH, a
TakoxX (xou4a i He 3aBXK/IM) Bil YOJOBIKA M0 APYKHMHHM i PIAKO — Bil APYXKHUHHM 10
yosiosika. (Hayka mpo B/acHi iMeHa »KMBHX iCTOT HA3UBAETHCS OHOMACTUKOIO.
Hlono nuTaHHS NPO NMOXOMXKEHHS YKPalHCbKUX iMeH, M0 6AaTbKOBi Ta MPi3BULL €
creliaibHa OHOMAcTHUHA JiTepartypa.) [5]

HaBeneHni KOpOTKMH aHaJ/i3 TiJIbKA OMAHi€l BJACTHUBOCTI 0COOMUCTOCTI, IO
3aCTOCOBYEThCS s 11 iHAMBiAyandisauil, yxe TOKa3ye, HACKIIbKH CKJAJHOIO
MOXKe BUSBUTHCH ifeHTH(DiKalisg 0coOU JIIOAWHU 32 1i€l0 03HAKOW. ¥ CKJIAHIO-
€TbCsl imeHTU(iKalis i B THUX BUINaAKax, KOJIHU JIOJWHA 3MiHIOBasa Mpi3BHILE,
iM’ss Ta Mo 6aTbKOBi. [HOAI BOHM 3MiHIOIOTBCS 3aKOHHO, aje HepiaKo i Hesa-
KOHHO, UacOM peTeJibHO MPUXOBYIOThcs. HeszakoHHa 3MmiHa iMeH, Mo 6aTbKOBi
Ta Mpi3BULL CYNPOBOMKYETbCS BUTOTOBJEHHSIM MiApPOOJEHUX NOKYMEHTIB, 11O
3aCBiI4YyI0Th 0CO0Yy, BHECEHHSAM BHIIpaBJ/IeHb y CIPaBXHI JOKYMEHTH, IPUXOBY-
BaHHSIM ab0 3MiHOIO GiorpaiyHUX NAHHUX.

Kpim imeHi y IIMpOKOMY CeHCi, 0COOMCTICTb iHAMBiAya/li3yeTbcs AATOWO i
MiclleM HapOoJKeHHs, MUHYJOK TPYIOBOI, TPOMaAChKOIO Ta iHIIOK LiJIBHICTIO,
ciMeMHMM CTaHOM, HasiBHiCTIO a00 BiACYTHICTIO MeBHUX HAOYTUX BJACTUBOC-
Teld — OCBITOI, 3BaHHSAMH, CIeLiaJbHICTIO TOWO. MOXJIUBICTD ineHTH(IKaLL
0COOMCTOCTI 3a BKa3aHWMH O3HAaKaMH i BJIACTMBOCTSMM iHIMBiLyyMa 3aCHOBa-
Ha Ha TOMY, IO Li O3HAKU i BJACTHUBOCTI B yCTAHOBJEHOMY 3aKOHOM MOPSAKY
peeCTpyIOTbCS [epPKaBHUMM OpraHaMH, CYyCHiJIbHUMHA YCTAHOBAMH, MiANpPHUEM-
CTBAMH | MICTATbCA y JOKYMEHTaX, 110 3aCBiAuy0Th 0co0y abo mpasa JIOAWHH.
Bonu Takox Bimomi 6araTboM JIOASIM, §IKi 3HAIOTH 1[I0 JIOJUHY, — POAMUAM,
TOBapuLIaM mo cayx06i, cycizam TowIO.

Jnsa uineit inentrdikanii 4acTKOBO BUKOPUCTOBYEThCS iH(opMalis Mpo xa-
pakTep i MOBeAiHKY JMIOAUHU. Tak, iHOAI MOXKHA 3pOOUTH BUCHOBOK IPO T€, LIO0
nBa abo Oisiblle 3JI0YMHK 3IiHCHEH] ONHiE i Tiew X 0c060i0 (32 OfHAKOBUM
Croco60M 3JI0UMHHOI [il, «T0UepKOM» 3J10uMHLs). K0 g ocoba paHiue Gy/ia
BilOMa fK Taka, L0 BYMHHWJA MOAIOHY Hil0, TO MOXKHA MPUIYyCKaTH, L0 came
BOHa BUMHHJA 3a3HaueHi Aii. IIlo »xk cTocyeTbcs Xapaxrepy, TO A/ ieHTH(i-
Kallil 0COOH MOXKYTb CJYXKUTH JIHIIe BAACTHBI 30BHi il okpemi pucw [6, c. 15].

Benvike 3HaueHHs A ifeHTUdIKAL{l 0co6M MaloTh (Di3UUHI 03HAKH JIOACBKOTO
Tia, okpeMo pucH (IPUKMeTH) 30BHILIHOCTI, IO BIIPI3HSIOTH BUIJISI €T JIOTMHH
Bin ycix iHmmx Joped. Lli o3HaKW BUKOPUCTOBYIOThCS [l CJAIAYOI TA eKCIepTHOI
inentudikauil. Kpuminanictuuna igeHTUdiKaLig 0cobr y CBOEMY PO3MOPSIKEHH]
Mae 6arato MPUHAOMIB i METOAIB 1JISl BCTAHOBJIEHHS Ta OTOTOXKHEHHSI 0COOM 3a
(bi3MUHUMH O3HAKaMHU JIIOAHMHH, 300pa’KeHHSIM Ha (POTO3HIMKax a0b0 3a/HIIEHUM Y
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nam’siTi mogest [7]. KpiM puc 30BHIILHOCTI, 11 KpUMiHaJicTHUHOI ifeHTH(IKALIT
0c00M BUKOPUCTOBYIOTbCS TAKOXK i iHII (pi3N4Hi 03HAKM, HASIBHI HA TiJi JIOAUHHU:
30BHilIHS Oyf0Ba MOJIOHHO! TOBEPXHi LIKipH, OCOO/JMBO Ha KiHLEBHX (panaHrax
nasbliB i migomsax Hir (maminspi Bisepynku), Gimi i duiexcopsi Jinil, Gyzosa
3yOHOro anapary, 0co61MBOCTi OyI0BH CKeJieTa, HAasBHICTb NATONOTUHUX 3MiH 260
O3HaK MepeHeceHUX XBOpoO Ta iHIle, IO iHAMBiLyasisye ocody, a TaKoXK (PYHKL-
OHaJ/IbHI HaBUUKHU: MaHepa MOBeIiHKU (mimika 06JHyus, JKECTHUKYJISLIS, TOCTaBa,
X071a) i ;mesiKi 3BUUKH, BUPOOJIeH] Helo AJisi eBHOI HisinbHOCTi. Jlo ocTaHHIX, 30Kpe-
Ma, HaJIeXKUTh NOYEPK SIK BJIACTHBICTb PyXOBHX HAaBUYOK, CTiHKa CHCTeMa 3BUYHHX
pyXiB, BUPOOJIEHUX JIIOAUHOIO IS BIATBOPEHHS NMHCbMOBUX 3HaKiB — OYKB, LHP,
MiANKCIB, cTeHorpa(iyHUX 3HAKIB, JesIKUX MaqoHKiB. KpuMinanicTuuHa ineHTH]I-
Kallisi 0coOH 3a mouepkoM (JIMCTOM) — $IK 3JIOYMHLSA, TaK i MOTEPIINOro — Y4acTo
3aCTOCOBYETbCS il Yyac po3CJifyBaHHS 6araTboX 3JIOUMHIB.

106 3miicHUTH ineHTH(DiKaLil0, HEOOXiAHO, 3aCTOCOBYIOYM HAYKOBi MPHHO-
MU i MeToaM, 3i6paTH, MpoaHa i3yBaTH i 3icTaBUTH 00 €KTUBHI AaHi, sKi Bigo-
O6paxaTb 03HAKU 0COOHU.

Kpuminanictnyna ineHTHdikaLis ocoOU TibKM TOAI MOXKe OYTH YCHILIHO
3MificHeHa, KOJU B XOMi PO3CJiAyBaHHS CJAIIYMH MaKCHMaJbHO PETeJbHO i Ha-
MOJIETJIUBO IIyKae i Gpikcye 06’€KTHUBHI NaHi MPO 03HAKH 3 NOTPUMAHHSIM BUMOT
BIIMOBIHMUX METOAMK KPUMiHAMiCTHUHOI ineHTH(iKauil (cymnoBo-nouepKo3HaB-
40, MaMiJPOCKOINIYHOI, MOPTPETHO-KPUMIHAMICTHUHOI Ta iHILKX), a TAKOXK TaK-
THUHHUX NPUHOMIB Tpe siBJeHHs 115 BrisHaHHs [8].

Omxke, 30BHIlIHIA Bur/isia (30BHILIHICTL) JIOIUHU 31aBHA BUKOPUCTOBYIOTh
MiJ 4ac ymisHaHHS Ta KPUMiHAJbHOI peecTpalii 3/I0YMHIIIB. 30BHIIIHICTh JIOIH-
HU 3aJIMIIAE€ThCS BiTHOCHO HE3MIHHOIO MPOTArOM yCboro 1i XKUTTS. O3HAKH, SKi
XapaKTepU3yIOTh 30BHILIHIO OyIOBY JIOJWHH, HA3UBAIOTHCH O3HAKAMH 30BHIL-
HOCTI. Y KOXHOI JIIOMUHYM 30BHIIIHIA BUTJISA CyTO iHAWBiAyaJbHUH | Mae 31aT-
HicTb BimoOpaXkaTuch y MaTepiaJbHUX CJAifax Ta y Mam’sTi JIOAWHU Y BUTJISAAL
ysIBHUX 00pa3iB. O3HaKM 30BHILIHOCTI € OCHOBOIO KPHUMiHA/IiCTHUHOI ineHTH(I-
Kallil mig yac po3B’s3aHHS igeHTU(iKAUIHHUX Ta AIarHOCTUUHUX 3aBJAaHb.

OsHaka — lle XapaKTepUCTHKa, BiiMiTHA puca o6’ekra. Y rabiToJorii o3HaKa
XapaKTepu3ye 30BHILIHICTb JIIOAMHM 3arajJoM 4 OKpeMi il esementu (3picr,
Hic, odi, Bosoccst Toito). O3HAKK 30BHILIHOCTI MOAIMSAIOTh HA BJAACH] i CYIyTHI.

Brachi 03Haku — 1€ eJeMeHTH ¥ 03HaKH 30BHILIHOCTI OCOOH, 11O NPOSIBJISA-
I0TbCSl y TIpoueci 11 XKUTTeAisIbHOCTI. [X mominsitoTh Ha 3arajbHO-(isiosoriuHi,
aHaToMiuHi Ta QyHKUioHaIbHi (32 €. 3yeBUM); 3aranbHO-(hi3HUHi, aHATOMO-MOP-
douoriuni Ta pyHxuionanssi (3a 0. dy6arinum); anaToMiuHi Ta (QyHKLiOHA/b-
i (3a [. [TanTteneeBuM); 0cOOIMBI TPUKMETH Ta MOMiTHI 03HakH [9].

CynyTHi 03HaKM — Le MpeaMeTH OfATy, 110 nepeOyBaloTh Y MOCTIHHOMY KO-
PMCTYBaHHi 0cOOM B MOMEHT ii Bifo6pakeHHa (KypTKa, MiIKak, IITaHH, IIaT-
T, TOJOBHME yOip, B3yTTS), a TaKOXK HOCHJbHI peui (moprdesp, nuniomar,
napacoJ/ibka, CyMKa, FOAMHHHK, OKYJSIPH, CepeXKH, KaOJyuKH, 3anajbHUYKH,
cayxoBi amapatu tomo). Lli 03HaKK TakoXk iHAMBILyasi3ylOTh 30BHIIIHIH BH-
rasg ocobu, aje ixHf igeHTH(iKauiiHAa 3HAYYLIiCTb He Taka CYTTeBa, 00 IX
MOKHa 3MiHUTH.
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3aranabHOGi3UUHI 03HAKKW — 1le 3araJjbHi 0i0JIOTiYHi, COLiaJbHO-TEPUTOPI-
aJbHI Ta MOMYJSiiHI 0COOGJUBOCTI JIOAWHU. [l0 HUX HajexaTh O3HAKU 3a-
ranbHo(isuyni (cTaTh, Bik) i memMorpadiui, 10 XapaKTepU3yloTh NEBHY pacy,
HalliOHAJbHICTh, HAPOAHICTh, €THIUHY [PYIy UM iHILIY MOMYJSALiI0, KA )KUBe Ha
NeBHiA TepUTopil.

Anatomiuni (aHaTomMo-MOpQoJOriuHi, CTaTHYHI) 03HaKK — L& 0COOJMBOCTI
30BHIITHBOI OYNOBU Tija Ta ckejeta Joguau. O3HAKH, §Ki MiIIAral0Th OMUCY
Ta JMOCHIIKEHHIO, iHKOJM Ha3WBAKOTh ejJeMeHTaMd 30BHIMHOCTI. [HAWBimyasb-
HiCTb 30BHIIIHBOTO BUIISLY MPOSIBJSETHCS HacaMIepesa y HEMOBTOPHIH CyKyTl-
HOCTi opM, po3mipiB i ocobauBocTed yacTuH Tina. Lli o3Haku BimHOCHO cTaui,
0C00J/IMBO O3HAKU 00/1MYUsl, TOMY BiAirpatoTh Ba>KJUBY POJIb Y NpoLleci BIi3HAH-
HSl Ta OTOTOXKHEHHsI 0cobu. Jlo aHaTOMIYHMX O3HAK HajexaTb 3picT, 3arajbHa
6ynosa Tisna, opma rososu, jgoda, 6piB, Hoca, r'yd, poTa, BUI i KOJIip BOJIOCCH,
00J1MYYs, HOCA Ta {HIIMX YaCTHUH TiJa.

DyukuioHanbui (IUHAMIYHI) 03HAaKK € 3araJbHUMM; BOHHM XapaKTepPU3YIOTh
JIOAMHY SIK KMBY AMHaAMiyHy cucTeMy. DPyHKIiOHaNbHI 03HAKH TPOSIBJISIOTHCS
Hacammnepen y pyci. o ¢yHKUiOHaIbHUX O3HAK Ha/jeXaTb XOAa, MiMika, »xe-
CTH, MOBQ, r0JI0C, CII0Ci® MOBeAIHKH, HABUUKH 3JI0UMHHOI podeciiiHol AisabHO-
cti (cnoco6u 3/0My, BilKpMBAaHHSA 3aMKiB, IPOHMKHEHHS Y CXOBHIIE, BUMHEHHS
yOUBCTBA).

Oco6suBi MPUKMETH — Lie 0COOMMUBOCTI 30BHIIIHOCTI, 1110 PiAKO 3yCTPiduaioTh-
cs i pi3Ko BUPI3HAIOTb ONHY JIOAUHY 3-TIOMiXK iHIIWX uepe3 X HEMOBTOPHICTb
i HesBuyHicTb. Jl0 HMX Ha/eXxaTb HEBIANOBIAHOCTI PO3Mipy OKPEeMHX YacTHH
Tija (pyK, Hir, rOJIOBH, HOCA, BYX TOIO); KOJIbOPOBi aHOMadlii, TiJleCHi HapOCTH,
1IpaMH, TaTYIOBaHHs, BUKPHUBJEHHS xpebTa, ropd, POAUMKH, OOPOAABKH, OCO-
OJMBOCTi XOIH, KECTUKYJISLII, MOBH, 0OJIOCY TOLIO.

Oco6suBi MPUKMETH MOXKYTb OYTH MOMITHI, TOOTO TaKi, 10 OYEBHUIHO CIIO-
CTepiraloThCs, KUAAIOThCSA B 04i. ¥ TakoMy pasi X HAa3WBaOTh MOMITHUMH 03-
HakaMu. BoHH, 4K NpaBU/IO, PO3TALIOBAHI HA BIIKPUTUX YaCTHHAX Ti/la, TOMY 3
MepLIoro MOTJIsiAy NPUBEPTAIOTh yBary HezsuyakuicTio (hopma, posmip, KoJip).
[TomiTHi 03HaKM HalTh 3MOTY ONpa3dy K BHUPIZHUTH OKpeMy 0co0y 3 TpymH
JIOJEH.

Oco6./1MBi IPUKMETH H MOMITHI 03HAKHM MOJIIAIOTLCS Ha aHaToMiuHi (cTaThy-
Hi) Ta (hyHKIiOHATbHI (muuamiuni) [9].

[TousitTs «rabitosorisg» 03Ha4a€e y KpUMiHAMiCTHULI BUBYEHHS | BUKOPHUCTAH-
HSl IaHUX, 110 XapaKTepPHU3yI0Tb 30BHIIIHIA BUIVISA JIOAWHH, Y WX 11 PO3LIYKY
i OTOTOXKHEHHS.

3acobu i MeToau CynoBol rabiToJorii BHKOPUCTOBYIOTECS MPAKTHUHO Y ABOX
HamnpsiMax:

— 0e3MnocepenHbo [J/5 PO3UIYKY ¥ OTOTOXKHEHHS 0CO0H;

— JUI CYIKEHHS 32 OKPeMHMH, NOCTOBIpHO BiIOMHMH O3HaKaMH Mpo Jes-
Ki {HIIi MPUKMETH JIIOAMHMA U OTPUMAHHS Oifblll MOBHOTO ySIBJIEHHS TPO HOTO
30BHIIIHICTb, a TAKOX I8 CYI’KEHHS PO TaKi XapakTepucTHKH (K Haio-
HaJIbHICTh, Tpodecis TOLI0), 10 MalTh PO3UIyKOoBe 3HaueHHs. HeoOximmicTb
y LbOMY BUHHKAa€ y BHMAAKaxX, KOJH BiIOMOCTI PO MPHUKMETH LIyKaHOI 0ocoOU
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HEMoBHi i HefloCTaTHI A/ 1i BUsiBieHHs. [loni6Hi npunyuieHHs 0O6rpyHTOBYIOTh-
cs TUM, 110 6arato 30BHILIHIX 03HAK JIDJUHU KOPEJIOITh i3 HALiOHAJbHICTIO,
BikoM, mpodecieto Tomo. Tak, aHaTOMiuHi 03HAKH 3yMOBJIOIOTb Yy HHU3LI BH-
najkiB HasBHICTb i XapakTep (PYyHKIiOHaJbHHUX 03HaK. Hampuknan, ykopouyeHa
HOTa BH3HAYa€ CBOEPIAHICTb XOAM — KYJIbraBiCTh; BOJHOYAC KYJIbraBiCTh CBiA-
YMTb MPO MaToJorio y 6ynosi Horu (Hir) Tomo. BomHouac anatomiyni o3Haku
BinoOpaxalTh HaJEXHICTb JIIOAWHU N0 MEBHOI CTaTi, HAlliOHAJbHOCTI (pacyl),
Biky. Ha npodecito (pin 3aHsTh) MOXKyTb BKasyBaTH Ik aHATOMIUHi O3HAKH
HaTpUKJaJ, HasBHICTb i PO3TallyBaHHA MO30JiB Ha PyKax), Tak i ogar (Hampu-
KJaj, Horo BuA — (GOpMeHME, po6OUME, PeYOBMHA MJIAM i IOMAPOK HA HHOMY);
y CBOIO Yepry, BiIOMOCTi PO Pif 3aHATb OPi€HTYIOTb HAa MOXKJIMBY HasIBHICTb y
IIYKaHO! JIIOJUHU BiANOBIAHUX MPUKMET.

OtoToXHeHHS 0coOM 3a 30BHIIIHIMH O3HAKaMH 3IiHCHIOETbCS y (opMi BIIi-
3HaHHSA i y (POpMi KpUMiHATiCTUYHUX Ta iHIIMX iIeHTU(IKALiHHUX TOC/IiIKeHb.

OTOTOXXHEHHSI OCOGMCTOCTI 3@ 30BHIIIHIMM O3HAaKaMM 3IiHCHIOEThCS: a) 3a
MaTepiasbHO (DIKCOBAHWMHU BifoOpakKeHHSAMH — (POTO3HIMKAMU XKHUBUX 0Ci0 i
TPYTIB, a TAKOXK 3a TPYNaMH i KiICTKOBUMH OcTaHKamu (mepeBaxHo depeny); 6)
3a YSIBHMMH 00pasamH, W0 3a(ikcyBa/auch y NaM’gTi JIOIUHU; B) 32 ONUCAMHU
npuxmert [10, c. 197—-199].

L5 ramysp KpUMiHaJiCTUYHO! TeXHIKH BUKOPUCTOBYETbCS TAKOXK i y LMBiJb-
HOMY NPOBa/KEHHI.

Ho inentudikaii oco6u 3a 03HaKaMH 30BHILIHOCTi 3BEPTAIOTHCS TAKOXK iCTO-
PHKH, MUCTELTBO3HABL, JiTepaTypO3HaBLi Ta NPeACTABHUKHU iHIINX HayK. Kpu-
MiHaMiCTH MPOBOAMJM ifeHTU(DIKALiIHHI nocaimKeHHs 3a mopTpetamu M. Jlep-
moHToBa, I1. Yaiikosebkoro, O. [ywkina ta in. [11, c. 224].

BucuoBku. Po3BHTOK noc/niKyBaHO! ranysi Ta mogaJjblie BIOCKOHAJEHHS
il mpuiOMiB i METO/iB Ma€ CyTTEBe 3HAUEHHS, OCKIJIbKH HEPiAKO TiJIbKH 3aBs-
KM 1X 3aCTOCYBaHHIO MOxe OyTH OTpUMaHO iH(popMmalilo, sika Aa€ MOXKJHUBICTb
PO3IUYKATH 3JI0UYMHLUS Ta B MOAAJNbLIOMY BUKPUTH HOTO y BUMHEHHI 3JI0YMHY,
CTOCOBHO SIKOTO 3[iHCHIOETbCS KPHMiHa/NbHe MPOBAIKEHHS.
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AHoTamisa

Kaaoea K. B. TabGitoaoris sk BimoOpaikeHHs KpuMiHagicTuuHoi iHdopmamii mono
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Summary

Kaliuha K. V. Habitology as the reflection of criminalistic information about the
personality of the criminal. — Article.

The article is devoted to the analysis of the doctrine of the signs of a person’s appearance,
as a way of obtaining information about the personality of an unknown criminal. The use of
techniques and methods of which will facilitate a prompt and effective investigation of criminal
proceedings. Also, criminalistic features of habitology are investigated and certain conclusions
are formulated in the form of suggestions for improving its application.

Key words: reflection of the criminalistic information, properties and signs of a person,
habitology, gabitoscopy, identification of a person, personality of the criminal.
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YIK 343.1

. B. Kamencokuii

KPUMIHAJIBHA BIOIIOBITAJIBHICTD 3A ITIOPYIIEHHA
KOHKYPEHTHOT'O 3AKOHOJIABCTBA B YKPAIHI
TA CITIOJIYYEHUX HITATAX AMEPUKU: NEAKI CIIOCTEPE2KEHHSA

ITocraHoBKa mpoOaemMu. AKTyasbHICTh HaAYKOBOTO IOCJIiMXKEHHS MHUTaHb
KPUMiHA/bHOI BiANOBiAAJbHOCTI 3a MOPYILIEHHS KOHKYPEHTHOIO 3aKOHOJaB-
CTBa MOXKHA MPOJEMOHCTPYBATH Ha TaKOMY MpUKJAani 3 denepanbHOl CyL0BOI
npakTiku CIIA, 1o gacTto 3ragyeTbcsl B aMepHKaHCHKiH (paxoBidl JiTepatypi
SIK TO0Ka30BUH cymoBui mpouec. Tak, y mepion i3 16 mortoro mo 15 BepecHs
1960 p. denepanbHe Bequke xypi y M. Pinamenbdis migTpumano ABanUsATb
OOUH OOBUHYBAaJbHHUH aKT, Y SIKHX J€KilbKa MOTYXKHUX aMepPUKAaHCbKHUX KOp-
nopauii — BUPOOHHUKIB IIMPOKOTO TePeJiKy eJeKTPONPUNALiB Ta 1X KePiBHUKH
3BHHYBauyBa/lNCh y 3JIOUMHHIN 3MOBi Ha (DiKCyBaHHS 1iH, CTBOPEHHI YMOB /11
LITYYHHX MEPEMOTr Ha TeHIepax, a TAKOXK B YMHUCHOMY CTPUMYBaHHI KOHKYpEH-
il Mi>K KOMIaHisIMA — yJyacHUKaMHu 3MoBHU nipoTsiroM 1958 poky. [Tokasoso, 110
aCOPTHUMEHT NPOAYKLIi, fIKa peasi3oByBasach y MeKaX 3JIOUMHHUX aHTHKOHKY-
PEHTHHUX JIOMOBJIEHOCTeH, OyB Oe3Npelle]eHTHO LIHPOKHUM i OXOIJIIOBAB eJeK-
TPUYHi BUPOOH, MOUMHAIOYM 3 TPOCTHUX MOPLENSTHOBUX i30ATOPIB i 3aKiHUYIOUH
MOTYKHUMU TypOOreHepaTopaMu BapTiCTIO y JNeKilbKa MiJbHOHIB H0JapiB.

3arajnom 6ys0 MOPYIIEHO ABAALSATh KPUMIHAJBHUX CIIPaB, 32 pe3y/bTaTaMu
poarasiny sikux cyn npotsaroMm 1960 p. 3acTocyBaB Ge3npeliefieHTHI 32 CBOEIO
cyBopicTio (mpyHaiMHi Ha TOH uac) caHKUIl: KPUMiHAJALHUE WTpad A0 3acymLKe-
HUX KOPTOpallii Ha 3arajbHy cymy 1 MuH. 721 THC. 10J1., a TaKOXK MmTpadu Ha
3aranspHy cymy 136 THC. m10s. 10 cOpoKa M'SITH BUHHUX (Di3uuHMX oci6. Takox
TPUALUSTb OAMH MPALiBHUK KOMIaHil OyB 3acyMKeHUH N0 Mo30aBjeHHS BOJIi
CTPOKOM Ha TpuaUsATh AHiB. [logidHe macmTabHe KpUMiHa/NbHE MEpeCTiayBaHHsS
3a TOpPYLIEHHS BUMOI aHTHMOHOIIOJBHOIO 3aKOHONABCTBa OyJO peasizoBaHe
Brepiile 3a yac il Akry lepmana — ocHOBHOrO elepasbHOr0 HOPMaTHBHOTO
aKTa, 110 peryJioe BiIHOCHUHM BiJbHOI KOHKypeHLUil Ta nependadae OPUANYHI
MeXaHi3MH TPOTH/II aHTUKOHKYPEHTHUM 3J0BXuBaHHAM [1, c. 97—100].

LlikoM 3aKOHOMipHO, 10 KOXKHA LIMBiJi30BaHa Aep:kKaBa IparHe, 3 OJHOTO
60Ky, 3aXMCTUTH €KOHOMIUYHi paBa CBOIX TPOMAAsiH, a 3 {HIIOro — 3a0e3MeunTH
HaJeXXHi yMOBU /s BeleHHs OisHecy. UecHa aioBa KOHKypeHLisl €, y CBOIO
4yepry, OfHHM i3 KJIOUOBHX €JIeMEeHTIB PHHKOBOI €KOHOMIKM. AIKe Bim mpaso-
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BOT0 3a0e3leyeHHs KOHKYPEHTHHX TMPaBHUJI 3a/1€XKHTh €KOHOMIUHHH PO3BUTOK
JlepKaBH, a OTXKe, ¥ MaTepiabHUA J0GPOOYT yChOro CyCHilbCTBA.

Bukaan ocHOBHOro mMartepiajy gociaifkeHHs. Haragaemo, mo y 4. 2
ct. 42 OcHoBHOrO 3aKOHY YKpaiHU MPOroJIONIYEThCS, 110 IepKaBa 3abe3nedye
3aXUCT KOHKYpeHUil y MiAnpueMHUUbKIH AisnbHOCTI. He momyckaroTbes 3/10B-
’KUBAaHHS MOHOIIOJIbHHM CTaHOBHIEM Ha PHUHKY, HelpaBOMipHe OOMeXKeHHS
KOHKYpEeHIlil Ta HeqoOpoCOBiCHA KOHKYpeHLis. Bunu i Mexi MoHomMoJil BU3Ha-
JaThCs 3aKOHOM. BigmosigHo no 4. 1 ct. 25 [ocrogapcekoro Komekcy nep:a-
Ba MiATPUMYE KOHKYPEHLiI0 K 3MaraHHs MiX cy0’e€KTaMH TOCIOJaplOBaHHS,
mo 3abesneyye 3aBIAsIKH 1X BJACHUM AOCSATHEHHSIM 3000YTTS HHUMM I[€BHHUX
€KOHOMIYHUX IepeBar, YHaCJiI0K YOro CIOXKKWBadi Ta cy0 €KTH roCroiapioBaH-
HS OTPUMYIOTb MOXKJHUBICTh BUOOPY HEOOXiMHOTO TOBapy i MPU LBOMY OKpeMi
cy6’eKTH rOCMoJapOBaHHs He BU3HAUAOTh YMOBH peaJi3allil ToBapy Ha PUHKY.

CaymHoto i CbOrofHi CUMNTOMATHUHOIO Yy KOHTEKCTI IOPUIMYHOI OXOPOHH
pexXUMY KOHKYpeHLil y HauioHaAbHiH eKoHoMiui BuaaeTbest te3a T.1. Buakoi
Mpo Te, L0 B YMOBAax PHUHKOBOI TpaHc(opMalil eKOHOMIKH YKpalHU MUTaHHS
3aXUCTY KOHKYpeHLil, HeJONYyLIeHHs] 3JI0OB)KMBAHHSI PUHKOBOKIO BJIAJ0I0 MOHO-
NOJiCTHYHUMM CTPYKTypaMH cTae 0coOauBO akTyasdbHHUM. KoHKypeHuis, mo-
Jlae aBTOpKa, € BU3HAYaJbHUM (PaKTOPOM YHOPSAKYBaHHS LiH, CTUMYJOM MJIs
PO3BUTKY iHHOBALIMHMX IMPOLECIB Ta OJHOYACHO MeXaHi3MOM [Jisl BUTiCHEHHS
3 TOCNoJapChKOro 0060poTy Hee(eKTUBHMX CyO’€KTiB rocrnogaproBaHHs. KoH-
KypeHLisl € reHeTUYHOIO O3HAaKOI PUHKOBOI CHUCTEMH, BOHA CIIOHYKAa€ TocCIO-
Japroounx cy0’eKTiB MOCTIMHO BIOCKOHAJ/IIOBATHCH Y Ipolieci BUPOOHULTBA U
peaJizauiil ToBapis i mocayr [2, c. 9].

He cexper, 110 KOHKypeHLis — Le BaX/MBHI eJeMEHT MeXaHi3My camopery-
JMIOBAHHS PUHKOBOI €KOHOMIKH i BOAHOYAC KOHKPeTHa (opMa 1i (hyHKLIOHYBaH-
Hel. Le# q)eHOMeH Mo3Hayae CyMepHUITBO Mix cy6’eKTaMH PUHKOBOI! €KOHOMi-
KM 32 HalKpallli yMOBH BUPOOHULTBA, BUTiHY MO3HULI0 Ha PUHKY TOLLO. BoHa €
came Ti€l PUHKOBOIO CHJIOIO, 110 3a0e3medye B3aeMOJit0 MOMUTY i MPOMo3uLil,
sIKa YPiBHOBaXKy€ PUHKOBI LiHu. [ MOPiBHSHHSA: 32 yMOB IJ1aHOBOI (KOMaH/-
HOI) eKOHOMIKM PaJsIHCHKOTO Nepiofy Bech PO3MOMiN pecypciB i BUPOOHHLUTBO
MJIaHYBAJIOCS «3BEPXY», TOOTO (haKTUUHO «HAB 13yBaslOCh» JE€PKABHUMHU Opra-
HaMH.

Ha npeBenukuiél xKanb, CbOrofgHi y rao06aqbHOMY PEUTHHTY KOHKYPEHTO-
CIIPOMOZKHOCTI KpaiH YKpaiHa moimae HOCUTb CKpoMHY 76 mosuuito i3 144.
Binbuiicts nepeciyHux rpomMaisiH MoXKyTb 0e3 BaraHb Ha3BaTH TFOJIOBHI MPHUYHU-
HU TaKOro SIBHO HEeBTIlIHOro staus quo: KOpyTlisi, MOJiTUUHA HeCcTabiNbHICTh,
3a010pOKPAaTU30BAHICTb, BAXKKUK JOCTYN 10 (DiHAHCOBUX pecypciB, iH(JsLis,
NO/laTKOBe HaBaHTaxKe€HHs Ta OaraTo iHIIMX YMHHUKIB. Lle BU3HAaIOTH i aBTOPH
pedtunry [3, c¢. 372—373]. 3a noxasHUKOM e(heKTUBHOCTi aHTHUMOHOIOJLHOIO
peryJIloBaHHSl PEHTHHT CTaBUTh YKpaiHy sniie Ha 136 micue 3i 144 xpain, 1m0
€ BKpa# HENPUHHSATHUM.

PosmipkoBytouH, y cBOIO uepry, Hal NPUPOLOI0 Ta pe3yJ/bTaTaMH iCHYBaHHS
TaK 3BaHHUX «MOHOIMOJIH MO-yKpaiHCbKu», [. Maiaudy BKasye Ha AWBHY CYMill
€KOHOMIKH, TOJIiTHKH, KOPYTILil i cepiio3HOro KpUMiHamMy, e PUHKOBA MO3HULis
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(hipMU 3a/€KUTh He Bill e(peKTUBHOCTI BUPOOHUUMX UM YNPaBJiHCHKUX MpoLie-
ciB, a Bif CHJIM MOJITUYHOrO J106i, sIKe 32 Hel CTOITh, i IMUOUHU KOPYTLiHHUX
KaHaJliB, sIKi MOKPUBAIOThb MOPYIIEHHSI OCIOAAPCHKOr0, a 4acoM i KpUMiHaJb-
HOrO 3aKOHOHABCTBA. fK NMpHKJ/JIaA aBTOp MepepaxoBye OKpeMi cdepu eKOHO-
MiKH, B IKMX CIIOCTEPIiraloThCs O3HAKM $IBHOTO NOMiHYBaHHS TEBHOTO CY0 €K-
Ta: (akCUMIiJbHUE | MOOITBHUH 3B’S30K, XiMiuHA MPOMHUCJOBICTb, MeTaypTis,
BHYTpIillIHi aBianepeBe3eHHs, perioHajbHi €HEePropUHKH, HAaBiThb BUPOOHUIITBO
KYPSATMHH Ta perioHajibHe MocepeaHMUTBO Ha arpopuuky [4]. Baxko He moro-
IUTHUCH i3 THM, L0 OJlirapxiyHa eKOHOMiKa YHMHUTb PYHHIBHWH, HeTpapyroduil
BIJIUB HA LiJli CEKTOPU €KOHOMIKH.

Haragaemo, 1o KpHMiHa/nbHO-PABOBOIO HOPMOW, §IKa 3axwullajga KOHKY-
pentHi BizHocunu B Ykpaini 3 2001 mo 2011 pp., 6yna cr. 228 KK Ykpainu
«[IpumylryBaHHSI 10 aHTHKOHKYPEHTHHUX Y3TOJKeHHUX Hit». Ha mincrasi 3akony
Ykpainu «I[Ipo BHeceHHS 3MiH 10 OeSIKHX 3aKOHOJAaBUMX aKTiB YKpalHM LIOJ0
ryMaHisauil BiamoBifasbHOCTI 3a MpaBomopylieHHs y cdepi rocnogapcbkoi ai-
stbHOCTI» Big 15 smcronmana 2011 p. cr. 228 crana oxHiew i3 16 ckacoBaHHX
3a00pOH Ha BUMHEHHS OCNOAAPCHKUX 3JI0YHHIB, fKi He BHECEHI 10 BiTYM3HSHO-
ro KK Ykpainu. UumMano ykpaiHCbKMX KPUMiHAIICTIB CXBAJIbHO MOCTABUANCH 0
Takol JeKpUMiHaJi3allil, OCKiJIbKH HaBelleHa 3a00poHa HaJslexaJsa 0 TaK 3BaHHUX
«MepTBUX» HOpM». Hampuknan, y 2010 p. 3a cr. 228 KK VYkpainu He Oyno
3acymxeHo oaHoi ocobu. llle paniume, y 2003 p., 6y/0 BUKIIOYEHO «MePTBY»
ct. 230 KK Ykpainu «I[lopyluieHHS aHTUMOHOMOJMBHOTO 3aKOHOAABCTBA». ¥ TIO-
SICHIOBAJIbHIM 3aMHCIi [0 MPOEeKTy 3aKOHY IMpO BiANOBIIHY AeKpHUMiHAJi3aLi0
BKa3yBaJ/OCb Ha Te, 1[0 CKaCyBaHHS KPUMiHa/JbHO! BilMOBifa/AbHOCTI 3a OKpe-
Mi mpaBomopyllieHHs1 Y cdepi eKOHOMIYHOI KOHKYPEHLil A03BOJUTH MiABHUIIN-
TH e(eKTUBHICTb 3aXHUCTy €KOHOMiYHOI KOHKYpPeHLil Ta MPUNUHEHHS LiHOBUX
3mMoB. Yac mokasas, 1o nonibHi crnoaiBaHHsi 6ynn MapHUMHU. CbOTOAHI 3aX0AH
IOPUIMYHOI BiIMOBiNaJbHOCTI 32 HenoOPOCOBICHY KOHKYPEHLi0 y Hallil aep-
xaBi nependaueni Ha pisai KYnAIT (ct.ct. 166-1-166-4) ta 3akony Ykpainu
«[Tpo saxuct ekoHoMmiuHOl KOHKYpeHwii» (cT.cT. 50—55).

Croronni Bitunansgaui KK MicTUTb TpH cKJaau 3JI04UHIB, 10 MOCHJIAIOTHCS
Ha 3acagu n00pOCOBiCHOI KOHKYpeHLil: He3aKOHHE BUKOPUCTAHHS 3HaKa [J1s1
ToBapiB i mocJyr, ¢hipMoBOro HalMeHYyBaHHS, KBaJli(hiKoBAHOTO 3a3HaUeHHS MO-
XOJI’)KeHHSI TOBapy &T. 229); He3akOHHe 30UDAHHA 3 METOI BHKODHCTaHHS
a00 BUKOPHUCTAHHSI BiOMOCTEH, L0 CTAHOBJSATH KOMepPLiHHY ab0o GaHKiBChbKY
taemuuupo (ct. 231); posrosiomeHHss KoMepLiHHOl a60 6aHKiBCbKOI TaeMHHIL
(ct. 232). BogHouac iHwIi, BoueBMb, He MEHII CYCMiJbHO HeGe3NneuHi NposiBU
AHTMKOHKYPEHTHOI OBeiHKH, 30KpeMa (DiKCyBaHHS LiH, JeMIiHI'YBAHHS, 3aXO0-
NJIEHHS PUHKIB Ta Pi3HOMaHITHi (POPMH BHUIABJNIOBAHHS KOHKYPEHTIB 3 PHHKY,
BifiTenep He ONePXKYyITb CAMOCTIHOI KPUMiHAJbHO-TIPABOBOI OIiHKH.

Csoro yacy B.O. HaBpoupku# BUCJIOBUB HHU3KYy KPUTHUYHMX 3ayBaKeHb Ha
kaHmunatebky auceptauiio A.C. UucerakoBoi «KpumiHanbHO-TpaBoBi acmekTH
BiZIMOBiNAMbHOCTI 32 MPUMYIIYBAHHSA [0 aHTUKOHKYPEHTHUX Y3TOMKEHUX il
(ct. 228 KK Ykpainu)», cepel sKUX MU XOTiIM 6 OKPEMO 3BEPHYTH yBary Ha
TaKi: 1) 1010 peasbHUX KPUTEPIiB BiAMEKYBAHHS HEHACHIbHULIBKAX aHTHKOH-
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KYPEHTHHUX [ill Bifl BiIMOBIIHUX IMUBIIbHUX HEJIKTIB; 2) 11010 KOJTi3il MixK TTOHSIT-
TSM eKOHOMi4HO 06rpyHTOBaHHX (260 HEOOIPYHTOBAHMX) LiH Ta MPUHLMIAMU
CcBOOOAM MiANPUEMHULTBA, NIPABOM MPOAABLS YU IPYNH MPOJAABLIB CaMOCTiHHO
BM3HAUaTH LiHYy, IPaBOM PM3MKYBaTH B XOJi LiHOYTBOPEHHS, 110 3pelTolo (3a
YMOB BHCJIOBJIEHOT JUCEPTAHTKOI MPOMO3HULIl PO 3aMpPOBaIKEHHS KPUMiHA/b-
HOI BiIMOBiAaNbHOCTI 32 BCTAHOBJIEHHS UM MiATPUMAHHS €KOHOMIYHO HeOOIPYH-
TOBAHMX LiH) MOXe BKa3yBaTH Ha (DAaKTHUHY DeKpPHUMiHAMi3alilo CHeKyJIALil
[5, c. 111-112]. HaBeneni sayBakeHHsI CIOHYKAOTh BUCJIOBUTH TaKi MipKyBaH-
Hs. [lo-mepuie, ctucae 3pepuenns B.O. HaBpoupkoro 10 eKOHOMIYHMX O3HAK
LiHOYTBOpPEeHHSl BYeproBe IMiATBePIXKYE HEONHOPA30BO BHUCJOBJIEHY Te3y Ipo
icHyBaHHSI IIMOOKMX HEPO3PHUBHHUX 3B 'f3KiB MiK €KOHOMIYHOIO Ta KPUMiHa/b-
HO-TIPAaBOBOI0 HAayKaMH, 110 y APYrOMYy BHIAAKY OCOOJHMBO MOMITHO MPOCTEXY-
€ThCS CaMe Yy 3MiCTOBHHUX O3HaKax HOPM MPO rocrnopapchbki anouuHu. [To-npyre,
BITUM3HSAHUN 3aKOHOIABelb 3000B’I3aHUH MMOBAXKATH 3aKOHU €KOHOMIKH, KOJIH
pO3ryIlae MOXKJHUBICTb | 00CArM KPUMiHAJIbHO-IPABOBOTO PEeryJ/IOBaHHS y LiH
cepi. [Hakie 3aHanTo arpecuBHe BTPYy4aHHS KPUMiHaJIbHOTO 3aKOHY Y BiIHO-
CHHH PHHKY, IIPO 110, 30Kpewma, HpeTbes Y 3ayBaXKeHH:X B.O. Haspouskoro,
MOXKe 3pyHHYBaTH HOPMaJbHUH, yCTasleHUH MOP#AIOK (hYHKLIOHYBaHHSI €KOHO-
Mikd. Lle MoxKe cTaTW OCTaHHBbOK KparJewo 1Jjs i 6e3 TOro nepeBaHTaKeHO!
pery/IsiTUBHUMH IIPUIHCAMHU CHCTEMH €KOHOMIUHHMX BiJHOCHH B YKpaiHi.

CUMNTOMaTHYHUM € Te, 110 3 OKPeCJeHHMH Yy TONepeHiX psiiKax Meperno-
HaMH Ha LIJISIXYy €KOHOMIiYHOTO PO3BUTKY, a TaKOXK 3 OKPeMHMHM IpobJeMaMu
KPUMiHa/bHO-IPaBOBOI OXOPOHH KOHKYPEHTHHX 3acaj B €KOHOMIL CBOro 4acy
6omoue ctukanuch i Crosydeni llratu. A Tomy, cnomiBaeMocsi, BUCBiTI€HHS
BaXKJIMBUX aCMeKTiB KPUMiHaJbHO-MIPAaBOBOI OXOPOHU OCHOB BiJIbHOI KOHKYpEH-
Uil B eKOHOMiL| L€l 1epKaBU He CTaHe MapHOK HAYKOBOIO PO3BiAKOIO.

Tak, Ha BinMiny Bin Ykpainu, y Cnonyuenux lllTaTax akTHBHO BUKOPHCTOBY-
€TbCS MOTYKHUH apceHas HOPM MPO KPUMiHAIbHY BilMOBiNaNbHICTh 32 HEUECHY
KOHKYpeHIi0. 30KpeMa, CydacHe aHTHMOHOMOJbHE 3aKOHOIABCTBO i€l KpalHu
cK/J1anaeTbest 3 Kommiaekcy AktiB KoHrpecy, a TakoK HHM3KH MiI3aKOHHHX aK-
TiB, 110 3aXUIAIOTh JerajibHUH 6i3Hec Bifl MPOSIBIB aHTUKOHKYPEHTHOI MAiJ0BOL
npakTukd. Akt lllepmana, Akt Bincona npo tapudu, a takox Akt Knefitona
MICTSITh BUXiQHI NOJIOJKeHHS ILIOA0 PEeryJIIOBaHHS KOHKYPeHTHHX BiIHOCHH Y
CHIA. Takox i3 meTor 3abe3rnedyeHHs] TaPMOHIHHOTO i AUHAMIUHOTO PO3BUTKY
BimHOoCcHH BisbHOrO puHKy B CIIIA, 6k, mo peui, i B YKpaiHi Ta 6araTbox iHIIMX
JepXaBax CBiTy, CTBOpeHi BianoBiami peryaatopui oprauu (arenrctsa). Came
MOHATTS «aHTUTPECTOBe 3aKOHOAAaBCTBO» (anrs. — Antitrust Law) 6le0 3anpo-
Bamkerne y CIIA e HaHpI/IKlHLLI XIX c¢T. 15 Mo3HadyeHHs npoman 3JIOBXKH-
BaHHAM i3 60Ky JiJoBUX TpecTiB (kapTeJsiB) — 06’ ennanb Kopropauii [6, c. 81].

CroronHi GinpluicTs (paxiBLiB y ranysi aHTHMOHOIOJBHOIO 3aKOHOIABCTBA
cxomsAthest y Tomy, o Akt [llepmMaHa CTBOPUB HOPMATHBHHM MpELENEHT A/
6araTboX iHLIMX JAep2KaB, 5Ki, CIHPAOUUCh Ha HOT0 KOHLeMNL|o, npoTsirom XX cT.
aKTHBHO CTBOPIOBA/IH BJIACHI MOJeJsli 3aKOHOaBYOoro 3abe3reyeHHs OCHOB BiJlb-
HOI KOHKypeHUil. He oMuHys M Ui mpouecy ¥ Haily nepxasy, lie 11 ciyns 2001 p.
6yJ0 yxBaseHo 3akoH YkpaiHu «[Ipo 3axucT eKOHOMIUHO! KOHKYpeHLil». ¥ mpe-
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amOyJii 10 HOKyMeHTa 3a3HaueHo, 10 BiH BH3HAua€ MPaBOBi 3acaiu MiATPUMKHU
i 3aXUCTy eKOHOMIYHOI KOHKYypeHLl, 00MeKeHHsI MOHOIO/1i3My B FOCINOAAPChKil
HisSIBHOCTI | CrIpsIMOBaHMU Ha 3a0e3neyeHHs] e(eKTUBHOTO (PYHKLiOHYBAaHHS €Ko-
HOMIKM YKpalH{ Ha MiACTaBi PO3BUTKY KOHKYPEHTHHUX BilHOCHH.

Cepen ocHOBHHX (hOpM MOPYIIEHHS BiIHOCHH BiJbHOI KOHKYpeHIil HaBe-
JIeHUH 3aKOH Ha3WBa€ aHTUKOHKYPEHTHi y3To/MkeHi Hil cy6’eKTiB rocmopa