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IIPABO3ACTOCYBAHHY 9K KATEIOPI4
OCOBJIUBOI ®OPMU PEAJII3ZAIIII IIPABA

[TepeocMuc/ieHHs TeOpeTHMYHHMX 3acal NPaBO3aCTOCYBAHHS $SIK JeprKaB-
HO-BJIa[IHOI peasizallil IpaBOBUX MPUIHCIB, CBOEUYACHICTb Ta aKTUBHICTb KOTPUX
SIKICHO TI03HAYA€TbCSl Ta BILJIMBAE HA (POPMYBAHHS i PO3BUTOK iHCTUTYLiH Tpo-
MaASTHCBKOTO CYCHiNbCcTBa, MOTpebye 0CcOOJMBOI yBarn Ha CydacHOMY eTami
[lepKaBOTBOPEHHS Y CKJa[AHi YacH MOJiTHKO-TPaBOBUX MePUMeETiH, SKi nepexu-
Bae HUHI YKpaiHa.

K 6aunuMo, HeOOXIIHICTb LIBOr0 MOCJIIKEeHHSI BUKJUKAHa ChOTOJAEHHSM, L0
3acBif4ye PO HAayKOBY Ta NPAKTHUYHY 3HAUYILICTh, aKTYaJBHICTb | IlepCIeKTUB-
HiCTb TaKOl TeMaTHKH.

3HauHUU BHECOK y BHBYEHHS IHTaHb, TOB’S3aHUX i3 MPaBO3acCTOCyBaH-
HsIM B Ykpaini, 3pobunu taki Bueni, fxk: C.B. bo6posuuk, C.H. Tycapes,
B.B. Hynuenko, JI.M. Kenbman, M.I. Koswo6pa, A.M. Konoxii, B.B. Kone#-
yukoB, B.B. Jlemak, C.JI. Jlucenkos, B.Il. Harpebeapuuii, H.M. Ouimenko,
A.M. Tlepenediok, [1.M. Pa6inosuu, O.®. CkakyH, T.I. Tapaxonuu, O.B. ®Pat-
xytainosa, [0.C. Illemmyuenko ta iH.

PosymiHHIO crienngiky 3acTocyBaHHS NpaBa, sk nigmivae JI.O. MakapeHKo,
CIIpUsie aHaJsi3 OCHOBHUX MiAXOAiB a00 IOPUAWYHUX MifACTAB BUHUKHEHHS [is/ib-
HOCTI 3 BJIaIHOI peaJi3allil IpaBOBUX MPUIKCIB. 3aCTOCYBaHHS 1paBa BUK/JIMKAHO
NeBHUM KOMILJIEKCOM 00’€KTHBHHUX i Cy0'eKTHBHUX 0OCTaBHH. B omHuX BUMan-
Kax cy6’eKTH 3allikaBJeHi B MPaB03aCTOCOBYIH Ni/IbHOCTI i CBiIOMO CTBOPIOIOTH
YMOBH /151 il BUHHUKHeHHs. 3a {HIIMX 0OCTaBHH NPaBO3aCTOCOBHA [isIIbHICTh
MOXKEe MaTH Miclie BCynepeu 6a*KaHHsAM OKPeMHX 3allikaBeHux oci6 [1, c. 154].

3arasoMm, SK HaroJolylTb AOCHIIHUKH, MPaBO3aCTOCYBAHHS MePEBaXKHO
pos3rysaaeTbes caMe K (Gopma peaJsisauii npasa. Tax, Mix 3acTOCyBaHHAM IIpa-
BOBHUX HOPM pO3yMilOThb CIpSIMOBAaHY Ha peaJi3allilo HOPM MpaBa i 3[iHCHIOBa-
HYy Y CllellialbHO BCTAHOBJEHUX (popMax Aepr:KaBHO-BJAAAHY MisJIbHICTh OPraHiB
Jep:KaBy ab0 MiCIIeBOTO CAMOBPSIAYBAHHS LIOA0 NPUHUHATTS iHAUBIAYa bHO-KOH-
KPETHMX [IPaBOBMX [PUIIUCIB 3 METOIO0 BUPIillIeHHs KOHKPeTHOI cripasu [2, ¢. 179].

3acTocyBaHHS IpaBa Mae MicCle TaM, KOHCTATYIOTb HayKOBIi, e € BJaaHe
pillleHHSI KOMIIETEHTHOTO OpraHy 3 NPUBOAY KOHKPETHO! JKUTTEBOI CHUTYyalLl.
BnannicTh pillleHHS 03Hauae MeBHE BiIHOLIEHHS MiXK cy0’ €KTaMU 1pasa, y sKo-
My TPUCYTHI yNpaBjiHHS BYMHKAMH JIOAEN Ta {HIIUX Cy6’€KTiB mpaBa B imIie-
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paTHBHIN (opMi, 0 3aBXaK nepeadadae: 1) oMHOCTOPOHHICTb BOJIEBHSIBICHHS
OpraHy, HaliJeHOro BJaJHUMH [IOBHOBAXKEHHSIMH, X04a Yy HHU3Li BUMAAKIB iHi-
1iaTOpOM BHMIAHHS aKTa 3aCTOCYBaHHsl BUCTyNae He caM Lel oprad; 2) KaTe-
FOPUYHICTb TepeadayeHoro UMM aKTOM BeJiHHS; 3) 060B S3KOBiCTb BJaIHHMX
pillleHb /IS BUKOHABLIiB, NiAKOPeHHS IX BoJi; 4) 3abesmedeHicTb i 0XOpoHa
TaKUX pillleHb MPUMYCOBOIO CHIO0 Aepkasu [3, c. 18].

[.4. Mropsirin posrasigae BiIMiHHY 03HaKy 3aCTOCYBaHHS IIpaBa sIK IIpaBopea-
Ji3aUiiHy AiSJbHICTb, BIAMOBIAHO N0 SKOI 3[iMCHIOETbCS AepKaBHE YNPaBJiHHS
y colliaJbHO-IPAaBOBOMY CepenoBHIlli. BiH Bim3Hauae, 1110 3acTOCyBaHHS MpaBa
NOPSJ i3 NPaBOTBOPUICTIO | IJIAHYBAHHSAM $BJISS€ COO00 OOMH 3i crocobiB aep-
’KaBHO-TIPABOBOTO BIUIMBY Ha CYCHi/IbHI BiIHOCHHHM, IX pery/oBanHs [4, c. 48].

L.II. JleBueHKO 3 LBOr0 MPUBOAY 3a3Hauae€, 10, BUCTYMAKUU SK Oprai-
3alilHO-IPaBOBUH MeTOJ i 3aci6 aep:kaBHOro 3abe3neuyeHHs yperyJbOBaHOCTI
Ta MNOPSAAKY Yy CYCIINIbHUX BiJHOCHMHAX, BJaJHA MiSlJIbHICTh AePKABHUX OPraHiB
Ta IX 0Caf0BUX 0Ci6 3aCHOBYETHCS Ha BUKOPUCTAHHI HalaHUX IM IOBHOBAaKeHb,
BUKOHAHHI NMOKJIaJleHUX Ha HUX 000B’A3KiB i JOTPUMaHHI BCTAHOBJEHUX Y 3aKOHI
3a6opoH. OnHaK MexaHi3MM B3a€MO3B’I3Ky | B3aeMOJil 3aCTOCyBaHHS MpaBa 3
yKazaHuMH (JOPMaMH Ta Croco6amMu Horo peasnisalil 3’sscoBaHo He moBHO [, ¢. 5].

O.l. JonueHKo BH3Hauae MpaBO3acTOCYBaHHS SK OAHY i3 (opm peasizauil
npaBa, siIKa Mae JAepKaBHO-BJAIHUUA OPraHi3yrOUHMH XapakTep KOMIETEHTHHUX
Jlep>KaBHUX OPTraHiB Ta YIMOBHOBaXKEHUX NeprKaBolo 0cCi0 i cpsMOBaHa Ha 3Mi-
HY, IPUNAHEHHs a00 BUHUKHEHHS NPABOBUX BiIHOCHH LLJISIXOM BUIAHHS {HIHU-
BilyaJIbHUX AaKTiB 3aCTOCYBAHHS MPaBOBUX HOPM Yy MeBHUX (PopMax, a TaKOXK
Ha KOHKPETH3alil0 MPaBOBOTO pery/JIOBaHHA Ta OXOPOHY CYCHiJIbHUX BiIHO-
CHUH. 3aCTOCYBaHHS TPABOBHX HOPM Ma€ YMPAaBJiHCHKI, COLiaJbHO-MOMITHYHI
(yHKLII, a TAaKOK BUKOHYE TPO(DiJTaKTHUHI Ta BUXOBHI 3aBIaHHS. 3MICT MpPaBo-
3aCTOCOBYO! MAiSIBHOCTi MOXKHA PO3IJISAATH 3 MO3ULIH iHTeJeKTyaslbHO-BOJbO-
BHUX XapaKTepPUCTHK, SIK-OT: Mi3HAHH{, BiloOpaxKeHHsl, aHaJli3, CHHTE3, IPaBOBe
MUCJIEHHS, KOHCTPYKTHUBHI (DYHKLIT i T.A. [6, c. 42].

O.®. CkakyH, 3rpynyBaBlIX Bci BUMIAJKH 3aCTOCYBAaHHS HOPM TIpaBa, Aidliia
BHUCHOBKY IIpO Te, L0 NPaBO3aCcTOCYBaHHS [0Jrae y: HaliJleHHi OMHUX y4acHHU-
KiB IIPaBOBIIHOCHUH Cy0 €KTMBHHUMH NPABaMH i MOK/IAAaHH] Ha {HIIUX Cy0 €KTHUB-
HUX IOPUIMUHUX 000B’S3KiB; BUpIillIeHH] CMOPY PO MPaBO — MPO HASIBHICTb UX
Mipy cy0’€KTHUBHHUX IOPHUAMYHHUX TIpaB i cy®’ €KTUBHUX IOPUAMUYHUX 000B’A3KiB;
BU3HAYEHH]I Mipy I0PUIMYHOI BiAMOBinaIbHOCTI MpaBonopyuHuka [7, ¢. 423].

®daxiBui cTBepMKYOTh, IO peasizalis TNpaBa Ma€ BeJUUe3He 3HaUeH-
Hsi. [lo-mepiue, wmisixoM mnpaBopeadizalii 3miHCHIOIOTbCS Cy6’e€KTHBHI TpaBa
i 060B’si3KH, 0e3 SKHUX YYaCHUKH CAaMOCTiHHO He 3MOXYTb BTIJUTH TPaBOBi
HOpPMH Yy XUTTH. [lo-npyre, HOpMHU NMpaBa BU3HAUAIOTh crelU(iKy MpaBoOBifAHO-
CHH, BiIMOBiIHO M0 SIKOI BU3HAUAEThCS MOBEJiHKA YYACHUKIB MPABOBiTHOCHH.
[To-Tpete, peanizauisi mpaBa HeoOXifAHA TaKOX y pasi BUHUKHEHHS CIOPY MiX
y4aCHHKaMHM IpaBoBifHOLIeHHS. Toli y IpaBo3acTOCOBUMH IIPOLIEC BKJIOUAIOTh-
Cd creliajbHi JepKaBHi OpraHW, IO HaAiJeHi MOBHOBAXKEHHSMH BHUPIIIyBaTH
KOH(JIIKT Mi’K yyaCHUKaMH NpaBoOBiIHOCHH. Tak, y pasi BUMHEHHS NpaBoNOpY-
LIeHHd peaJisallis HOPM IpaBa 3[iMCHIOETHCS KOMIIeTEHTHUMH OpraHaMH Bil
imeHi nepxaBu. [lo-ueTBepTe, peasisauis HOpM NpaBa BUHHMKAE 3a HEOOXiAHO-
CTi 3MiliCHEHHST KOHTPOJIO 3 GOKY JepKaBHu B 0cobi HOro creljajbHUX OpTaHiB
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3a 3aKOHHICTIO i JOLIMBHICTIO AiM IX Y4aCHHUKIB a00 KOJH BUMaraeTbcs oilifHe
MiATBepIKeHHSI HasBHOCTI ab0 BiICYTHOCTi KOHKPETHHX (hakKTiB, CllelliajbHe
o(opMJ/IEHHS 1X KOPUAMUHOI 3HAYMMOCTi (HampuK/Iam, HoTapiajbHEe MOCBiLUEH-
us sanosity) [8, c. 114]. [To-n’aTe, akTyanbHicTh peasizalil KOHCTHUTYLIHHUX
HOPM 3yMOBJIIOETBCSl BHUILOI0 0pUAMYHOIO cusolo Konerutyuil. BinnosinHo no
crarti 8 KoHeTuTyii YKpaiHu «3aKOHH Ta iHIlIi HODMATHBHO-TIPABOBI aKTH MPH-
imatoTbesi Ha ocHoBi Konerutyuii Ykpainu i moBuHHi BigmoBimatu 1. Hopmu
Koncruryuii € Hopmamu npsamoi aii». Ilpsama zis 3akoHy 03Hayae [it0 3aKOHY
HEe3aJIeKHO Bifl HAABHOCTI HOPMAaTUBHUX aKTiB, 10 KOHKPETHU3YIOTb YH AOIOB-
HI0I0Th Horo [9].

B.C. HepcecsHu ykasye Ha 3aBiaHHSl Cy6’€KTiB PaBO3aCTOCYBaHHS, cepel
SIKMX — CIHiBIiTH, IPUMYCHUTH [0 peasisallil NpaBOBUX HOPM, MOKJIACTH BiAmoO-
BimanbaicTs [10, c. 425].

b.B. ManuuieB nigkpecsioe, 10 OCKiJIbKHA 3aCTOCYBaHHS NpaBa € Harato-
aCMeKTHOK TMPAKTUYHOI [HisibHICTIO, TO He cJin 1i oOMeXyBaTH JHlle MNpHU-
HHATTSAM pillleHb, aixKe OCTAHHE € TiNbKH 11 KiHUEBHUM pe3yJbTaTOM, a MpaBo-
3aCTOCYBaHHS — lle 6e3MocepeiHbO TPOLeC peasisallii mpaB Ta 000B’S3KiB, lie
KaHa/I1 i YUHHUKH, Yepe3 siKi IPaBO BIJMBAE Ha MOBEAIHKY Jiioaed. Ak Haci-
JIOK, TPaB0O3aCTOCYBaHHSA € HeOOXiAHHMM KOJH: 0e3 HbOr0 HeMOXKJ/HUBE BHHHUK-
HEHHS TpaB Ta 00OB’§I3KiB YYaCHHWKIB MPaBOBiTHOCHH; MpaBa Ta 00OB SI3KH,
SIKi BUHUKJIM B yYaCHHUKIB MPaBOBiIHOCHH, He MOXYTb OyTH peasizoBaHi 6e3
BJIa[IHOTO BTpy4aHHs aepxasu [11, c. 24].

JI.LO. MakapeHKO BHOKpeMJIIO€ Taki 0COOJMBOCTI MPaBO3aCTOCYBaHHS, SKi
BKa3ylOTb Ha HOro crneuudiky i JOCUTb YiTKO BiIMeXKOBYIOTb Bif iHIIHUX (opM
npaBopeaJsisalil, a caMme: MPaBO3aCTOCYBAaHHS 3[iUCHIOETbCS Bifl iMeHi nepxka-
BU CIeljaJbHUMH OpraHaMu, TOOTO, K i MPaBOTBOPUICTb, € MPEPOTaTHBOIO
JlepKaBHO-BJIaHO! AiSIIBHOCTI; CYTHICTIO IPAaBO3aCTOCYBAHHS € He JIMILE Pery-
JIIOBAHHSI TI€BHOTO BUIY BiIHOCHH, a U NpU3HA4YeHHs MOKapaHHS, 110 HaKJ/alae
BiIOMTOK i Ha [il0 IPaBOBUX INPHUIIUCIB; IPABO3aCTOCYBAHHS HANa€ MOXKJ/UBICTD
3a0e3NeuynTH Ai0 IPaBOBUX NPUIKCIB y TUX BUNAlKaX, KOJIM iHIIi (hOpMH peadi-
3alil mpaBa € HEMOXKJIUBHUMH; IPaB03aCTOCYBAHHS € OfIHi€l0 i3 CyTTEBUX rapaH-
Till 3a0e3neyeHHs] Ta OXOPOHHU il IPAaBOBUX NPHUIHUCIB K 3ac00y BJaJHO-pery-
JIATUBHOTO BILIMBY JAePXKaBU Ha cycmiibeTio [12, c. 147].

[IpakTHyHa cHpsIMOBaHICTb TeOpil NPaBO3aCTOCYBAHHS MPUPOJHO 3YMOBIJIIO-
eTbcsl 11 OesnocepeqHbO NMPUKMAAHUM XapakTepoM, — 3asHaudae [1.M. Pab6iHo-
BWY, — aj’Ke Makke BCi CJy»X60Bi 060B’SI3KH TpodeciiHUX IOPUCTIB 30cepe-
JKYIOTbCSl Ha 3aCTOCYBaHHI IOPUIMUYHHUX HOPM abo Ha X 3abesrneueHHi. Tomy
K /15 MauOyTHIX IOPUCTIB, TaK i /s ocib, 0 BKe NpauioTh y Uik cdepi, ui
NUTaHHA HaOyBalTh, MaOyTh, HAHOibLI MpaKTHYHOrO 3HaueHHs [13, ¢. 132].

Cgoeto geprowo B.O. KoTiok 3BepTae cBoI0 yBary Ha MeXaHi3M 3aCTOCYBaHHS
NPaBOBUX HOPM, SIKMH BKJIOUae y cebe ilouy CUCTeMy NpaBa i 3aKOHOIABCTBA;
MpaBoOBi MPUHLMIN, KOTPi BiANOBiAAIOTh COLiaJbHOMY MPHU3HAYEHHIO TPaBOBOL
JIep>KaBU i IPOMaJSTHCBKOTO CYCMiJbCTBA; CHCTeMy Cy6’€KTiB MpaB03acToCy-
BaJIbHO! [islJIBHOCTI, 1X Npo(eciiHy NMpaBOCBiLOMICTb i NPAaBOBY KyJbTYpPY, SIKi
BUCTYMAIOTh BiJ iMeHi Aep:KaBU ab0 YIOBHOBAaXKeHi NepKaBHOI BJAN0I0; CTafil
MPOLECY 3aCTOCYBaHHS IMPABOBUX HOPM; iHAMBiAya/JbHO-IPAaBOBi aKTH 3 pea-
Jiizallil Ta KOHKpeTH3alil MPaBOBOTO PEryJIOBaHHS CYCIJIbHUX BiAHOCHH, ILO
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CTIPSIMOBaHI Ha OXOPOHY COILiaJbHUX LIHHOCTEH i 3aKOHHHX TpaB Cy6 €KTiB
CychiJbHUX BimHocuH [14, c. 148].

OTtxe, sk kKoHcratye A.M. [lepenesiok, MexaHi3M MpPaBO3aCTOCYBaHHS
MOYMHAE MAiATH 32 HASBHOCTI IOPUIUUHOTO (paKTy, MPaBOMOYHOCTI T2 06’exTa
npaBoBoro BI/KBY. TiNbKM 32 TakUX yMOB Ll MexaHi3M IOYHHaE BSaeMOIIIH-
TH 3 (DI3BUUHUMHU Ta IOPUIUUHHUMU 0cOOaMH, BUHMKAE CHCTeMa B3aE€MO3B S3KiB,
BIIHOCHH, peasliallisi NPaBOBUX HOPM Ta METO[IB, sIKi OMOCEPENKOBYIOTh Tpa-
Bo3acTocyBaHHs. Cam MexaHi3M HabyBae siKicHO HoBoro craHy. Moro ¢yHk-
LiOHaJIbPHUMH 3aBJIaHHSIMH €, To-Tieplue, 3abe3rneueHHs] Cy6 €KTiB CyCHiJIbHUX
BiIHOCUH MOXKJIMBICTIO HAaOyBaTH NpaBa Ta 00OB’SI3KH; MO-ApyTe, NOCJiIKeH-
Ha ymoB (momid, QakTiB, mepenGaueHUX TiNOTe3010 IPaBOBOI HOPMHM), TOGTO
topunnuHux (paxtis. [lo-TpeTe, 3 MOSBOI TaKMX YMOB BHHHMKAaE B3aEMO3B 130K
MiXK cy0’eKTaMHu npaBa — npaBoBifHOCcHHU. [lo-ueTBepTe, BCi Ha3BaHi 3aBIaHHS
MOCTAIOTh AJS1 JOCSATHEHHS TOMIOBHOI METH — BUPIlleHHS KOH(MMIKTHOI XKUTTEBOL
CUTYalil, PO3IJISiA IOPUAUYHOI CIIPaBH, HACIIKOM SIKOI € OOIpyHTOBaHe iHIWBi-
nyaJsbHe pilmleHHs. [loenqHaHHS y MeXaHi3Mi MpaBo3acTOCyBaHHS CTaTMYHUX Ta
MUHAMIYHUX IKOCTEH, 30KpeMa, HOTo CIPUSHHS CTabiabHOCTI, 3 0fHOTO GOKY, a
3 {HIIOTO — PO3BUTKY Ba*KNMWBUX MJIS1 CYCIi/NIbCTBA BiTHOCHH Ta MOJeJeH IMoBe-
JIHKH, 3YMOBJIIOE MOKJWBICTb aHani3y Li€l KaTeropii y cTaTuli Ta AUHaMILL.
CraTHuHUH NioXix aKUeHTye yBary Ha HOPMaTHMBHIH 6a3i 3acToCyBaHHS NpaBa,
a TakOXX Ha CTPYKTYypi Ta opranisauil YCTaHOB, 1110 3IiHCHIOIOTD 3aCTOCYBaHHA
NpaBoBUX HOPM. [IMHaMiUHUI — a€ MOXKJIHUBICTb JOCTIKYBaTH 3B’§13KH, BifHO-
CUHH, TpoLec (PYHKLIOHYBAHHS B MeXXaX TaKOro MexaHiamy. Kk HacJ/igoK, MOX-
JIUBO BUOKPEMHUTH TPH OCHOBHI OJIOKM MeXaHi3My 3aCTOCYBaHHSI HOPM IpaBa:
HOPMaTHMBHO-TIPaBOBME, iHCTUTYLIHHHMI Ta NpolecyanbHo-npaBosui [15, c. 88].

[0.0. TuxoMHpoB BHOKpPEMJIOE OCOOJMBHH LUK/ NPABO3aCTOCYBAaHHS $K
(ha3y 3BOpPOTHOro 3B’SI3Ky — Bill CYCHiNIbCTBa 10 NPABOCBIIOMOCTi Ta HOpMa-
TUBHOI MojeJi. 3anpornoHOBaHe OaueHHs [PaBO3aCTOCYBAHHS BiIpi3HAEThbCS
KOMIIJIEKCHUM pO3yMiHHSIM MpaBa $IK 0araToacneKkTHOro $IBULIA, SIKE XKHUBE
Ta Ge3NepepBHO PO3BUBAETHCH y PI3HOMAHITHHUX MpOsiBaXx. ¥ WLbOMY acCHeKTi
JOCJIUKEHHsT MeXaHi3My TpaB03acTOCyBaHHs BKJKUYae y cebe: a) PO3BUTOK
[IPaBOCBIIOMOCTI Ta INPaBOBUX MOIVISAAIB, BUKOPUCTAHHS Ta 3MiHy IPaBOBHUX
KOHLEML{H i Teopili; 6) IMHAaMiKy MpPaBOBOI MOBENiHKH BCiX Cy0 €KTiB Ta Hisl/ib-
HiCTb OpraHiB i opramisauiil; B) mocJ/IifoBHA peasi3alliss HOPM 3aKOHIB y MeXKax
«TIPaBOBOTO JIAHLIOXKKA», MIPUAHATTS OlIblI KOHKPETHUX AKTiB, iHAUBiAyaJIbHUX
pillleHb Ta 3AiHCHEHHS IOPMAMYHMX BUMHKIB; I') 3MiHH Jep>KaBHUX iHCTHTYTiB
Ta OpraHiB, IPOMAaACbKHUX IHCTUTYTIB i peaJsibHi MepeTBOPEHHS Yy CTPYKTYPi,
MeTOfax MisIbHOCTi, BUKOPHCTAHHI TpPOLEAYD; I) BUKOPUCTAHHS PeCYPCHOrO
3abesneyeHHsl y BUIVISAI KaZpOBHUX (}ipyaowx), (biHaHCOBUX, MaTepiaJbHUX
Ta {HLWIKX pecypciB; 1) BUKOPUCTAHHS MeXaHi3My [PaBOBOTO MOHITOPHUHIY Ta
KOHTPOJIIO [/I51 aHaJ/i3y 3MiH BHILE3raJaHUX eJeMeHTIB Ta BU3HAYEHHS 1X epek-
THBHOCTI, a TaKOX NMpPaBO3axucHUX mpoueayp [16, c. 318—319].

IIpaBosactocyBaHHs1, cBigunuTh JI.M. KesbMaH, € 0CHOBHOWO (hOpPMOIO MpHU-
MycOBOro 3abe3rneyeHHs IPaBOBUX HOPM. ToMy yepe3 npaBO3aCTOCOBHY [isl/b-
HiCTb NOTeHLjajbHa NPHMYCOBa CHUJa [epKaBU NePETBOPIOETbCS Ha peajbHY
cusy i 3a6e3meuye caMe iCHyBaHHS IpaBa Fl?, c. 38—39]. Came nep:xaBHO-BJA-
Ha MpHUPOJA NPaBO3aCTOCOBHOI [islJIbHOCTI 3a0e3neyye peasiszalilo KOHKPeTHUX
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3axofiB AepxkaBHoro npumycy. [Ipudomy peasisauisi octaHHixX MoB’si3aHa 3 Bif-
MOBiTHUMHK DPi3HOBHJAMH TPABO3aCTOCOBHOI HistbHOCTI. [Ipumipom, y mpoueci
IOPUCAMKIHHOI isiIbHOCTI BimOyBaeTbcsl peaJsisallisi CaHKIi HOPM 3a 3fiic-
HeHH$ npasonopyiieHHs. OKpiM TOro, MpaBo3acTOCOBHUH OpPraH 3a J0MOMOTOI0
MEeBHUX MPUMYCOBUX 3ac00iB iHOAI 3MyllleHHH 3a6e3MedyBaTH CBOIO MisJbHICTD
Ha NPUUAHATTI pillleHHS. ¥ LbOMY BUSIBJASETbCS cllelr(ika MpaBo3acTOCOBHOI
HistTIBHOCTI, 0COBIMBOCTI 1i MpaBo3abesnedyBanbHOro Mexanismy [18, ¢. 154].

Ha nymky C.B. IIBenoBa, mpouenypy mpaBo3acTOCYyBaHHS MOXKJHWBO 0Xa-
pPaKTepu3yBaTH SIK CHCTEMY UiTKO BH3HAUEHHUX, IMOC/iIOBHUX, KOMIETEHTHHUX,
IOPUIMYHO 3HAUMMHUX [id Cy0’€KTiB NpPaBO3aCTOCYBaHHS, 110 Mae€ BJIAJHUH,
OpraHi3oBaHUH, TBOPUMH, {HOUBINyaJbHUM XapakTep Ta HalileHa Ha MOLIUpEH-
H$l NT0JIO’KEeHb HOPM IIPaBa Ha KOXKHY KOHKDPEeTHY »KMTTEBY CUTYaLl0 i KOHKpeT-
HUX 0Ci0, y pe3y/ibTaTi NPUHHATTS MPaBO3acTOCOBHOTO akra [19].

Hpouec NpaBo3acTOCyBaHHs BU3HAYAETBCS K NiSJIBHICTD, L0 peaJsi3yeTbCs
y TeBHiH MOCHiIOBHOCTI MM, fKi OTpHUMA/IM Ha3BY CTafii MpaBO3acToCyBaHHSI.
Opunnyna HayKa CXMJIbHA 10 BU3HaHHS KOHLeNLil TpbOX CTalill mpouecy npa-
BO3aCTOCOBHOI MisILHOCTI, 0 IKMX HAJ€XKHThb: 1) BCTAHOBJEHHS (aKTHYHHX
obcraBuH ((akTuuHOi OCHOBM) cripaBu; 2) BUOIp Ta aHasi3 HOPMH, WO Mii-
JIfiTae 3aCTOCYBaHHIO; 3) yXBaJieHHs DillleHHs Ta HOro HajexxHe 0(pOpMJIEHHS
[20, c. 263].

CBo€I0 ueprorw Jesiki TEOPeTHKH K OKpeMi CTajil BHOKPEMJIOITH I SITb,
npumipom [1.M. Pa6GinoBuu BBakae, 110 CAMOCTIHHMMM CTafisIMHU €: 1) BCTaHOB-
JIEHHS] IOPUAMYHO 3HAUYLIMX (DAKTiB i MOIIYK MPaBOBOI HOPMH, SIKy HaJeKHUTh
3aCTOCOBYBATH [0 HUX; 2) MepeBipKa AOCTOBIPHOCTI Ta MPABUJBHOCTI TEKCTY,
BM3HAYeHHS] MeX [il Ta IOPUAMUHOI CHJIM NPABOBOI HOPMH; 3) 3'SCyBaHHS 3Mi-
CTy MPaBOBOI HOPMH; 4) PUUHATTS pillleHHs y CripaBsi; 5) ohopM/IeHHS pilleH-
HSl B aKTi 3aCTOCyBaHHs paBoBoi Hopmu [21, c. 135]. Ykasani cranii, 3asBisie
M.B. Bitpyk, aB/s10Tb 0600 JOTIUHY CTPYKTYPY IOPUANUHUX, OpPraHi3aliiHUuX
(ynpasaincekux), inpopmauifinux (misHaBanbHUX) KOMIIOHEHTIB TPABO3aCcTOCY-
BaHHSl TOMY, 110 B PeajbHOMY KHUTTi IPaBO3acTOCYBAHHS Ta yIpaBJIiHHS HOro
3MiMCHEHHSIM BUCTYyMae 5K Oe3lepepBHUH Mpouec Mi3HaHHS (aKTUYHOI i opU-
JAUYHOI OCHOB CIIPaBH, Yy XOAi SIKOTO CHOCTEepPiraeTbCs 3BePHEHHS TO 10 (DAKTiB,
TO 10 KPUAMYHUX HopM [22, c. 10].

Ocki/JbKH TPaB03acTOCYBaHHS € OMHHUM i3 BaXK/JIMBHUX MOKA3HHUKIB e()eKTUB-
HOCTI paBa, HOro HeBil'€éMHUM CKJIAJHUKOM, TO €(heKTUBHICTb TPABOBHUX HOPM,
3acBiquye B.B. Jlasapes, Moxe OyTH BU3HauyeHa TiNIbKH y pasi po3rysay rnpasa
y mii, a 3acTOCyBaHHSI MpaBa, K BiIOMO, € OAHi€l0 3 GopM MpaBopeasisaiii i,
BiANIOBIIHO, KPUTEPiEM KOPUCHOCTI HOPMATUBHUX IIPUIUCIB, K i OyIb-fKa iHIIA
(popma mpakTHuHOI AisabHOCTI [23, ¢. 92].

Ha nymky O.I'. Mypamwuna ta JI.M. Kenbmana, cam akT 3acTOCyBaHHS
NPaBOBUX HOPM $IBJSIE C000I0 (hOpMasbHO 00OB’SI3KOBE BOJIEBUSIBJEHHS KOM-
NeTeHTHUX AepKaBHUX OPraHiB, MOCAaNOBHUX OcCi0, sIKe MiATBEpPAXKYE, BCTAHOB-
JII0€, 3MiHIO€ ab0 MPUNHUHSE PUAWYHI MpaBa U 000B’SI3KHU TePCOHi(piKOBAaHUX
cy6’eKTiB y KOHKpPETHIH XKUTTEBIH cutyauii. AKTH paBo3acToCyBaHHs € HeO0O-
XiIHAM 3ac000M MJis1 MepeBeleHHs 3arajbHO000B’I3KOBUX HOPMATHUBHHUX INpH-
FI/ICiB y C(b?py KOHKPETHHUX KHUTTEBUX CUTYaLill Ta CTOCOBHO KOHKPETHHUX 0Cib

17, c. 160].
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Cnpo6y cucTeMaTH3yBaTH KpuTepil e(peKTUBHOCTI IPaBO3aCTOCYBAHHS
3poous E.Il. [Iukin, 30kpema, BiH 0OTpyHTYBaB MeBHY Moje/b e()eKTHUBHOIO
paBo3acTOCYBaHHs, siKa MIiCTHTh: (haKTOP ONTMMaJbHOI HOPMH MpaBa (sKicTb
3aKOHONABCTBA); (hakTop ympasJiHHa (piBeHb HayKOBOI oprasisauii mpaui npa-
B0O3aCTOCOBHHKA); (haKTOP MiKpOKAiMaTy (BiIHOCHHH MiX MPaBO3aCcTOCOBHMKOM
Ta 4JeHaMH KOJEKTHBY); Cy0 eKTHBHME (hakTop (0COOMCTICHI XapakTepuCTH-
KM TPaB03aCTOCOBHMKA); (hakTop cepenosuiua (3HaHHS, PO3yMiHHS, MOBara 1o
npaBa Ta MPaBO3aCTOCYBaHHs HACeJeHHsIM); MaTepialbHO-TeXHiUHHH (BaKTop
(sabesnedenHs: MpaBO3acTOCOBHHMKA BCiMa HeOOXiAHMMH 3aco0aMH); (GakTop
ecteTHkH (30BHilIHE 0()OPMJIEHHS OTOYEHHS MPABO3aCTOCOBHHUKA) [24, c. 12].

Posymiloun eheKTUBHICTh 3aCTOCYBaHHS MpaBa sik 000B’I3KOBY MepeayMOBY
e(heKTUBHOCTI MPaBOBOrO peryJ/iOBaHHS, caMe eKCINepTHUH aHasi3 e(eKTHB-
HOCTi MeXaHi3My TpaB0O3acTOCYBaHHS € 00O0B’SI3KOBOI yMOBOIO MOHITOPHHIY
eheKTUBHOCTI 3aKOHOMaBCcTBA. 30kpeMa, H. Posendenbn BBaxkae, 110 npaBub-
Ha 1noOynoBa MexaHi3My KOMILJIEKCHOTO MOHITOPUHIY e(peKTHBHOCTI MexaHis-
My 3aCTOCYBaHHSI 3aKOHOJABCTBA Ta OKPEeMMX MOCJiIKeHb, fIKi BKJ/IOUYAIOTb-
C Y CKJIa[ MOHITOPHUHTY 3 BUKOPUCTAHHAM §IK NpeAMeTa AOC/IIKeHHS came
3aKOHiB, 3a0e3MeUYnTh MOXKJ/MUBICTb BUSIBJSATH HeNOJIKH C(ep 3aKOHOLABCTBA,
TeHJeHLl Ta NPUYMHU 3HMKEeHHS e(eKTUBHOCTI 3aCTOCYBaHHS 3aKOHOJABCTBa
i 6araTo iHmMX mpoOJieM, YCyHeHHS SIKMX SIKICHO MiBUIIUTbH e€(eKTHBHICTb
3aKOHONABCTBA B YKpaini [25, c. 10].

JI.LM. Kenbman 3’dcOBye, 110 NPaBO3aCTOCYBAaHHS 3yMOBJIEHE MPHPOIHOKO
notpe60I0 B YCYHEHHI Mepelikol /s HOpMaJsbHOI peaJisauil npasa. Moro oco-
OJMBOCTSIMU € Te, 110 3a3BMYad Taka AiS/IbHICTb MOB’si3aHa 3 AiSIJBHICTIO Cre-
[iaJibHO YTTOBHOBAaXKEHUX OpTaHiB — cy6’eKTiB, siKi Haji/JeHi BJAaJHUMH MTOBHO-
Ba)KeHHSIMH B OKPEMMX BHIAAKaX, i HelepkKaBHUX CyO €KTiB, 3aBEpLIYEThCS
NPUAHSATTSM [IPABOBOTO aKTa 3aCTOCYBaHHS MPaBa, y SKOMY MiATBePAXKYIOThCS,
BCTAHOBJIIOIOTHCS, 3MiHIOIOTbCS 260 MPUNHUHSIOTHCS I0PUANYHI ITpaBa U 060B’d3-
KU NepcoHi(ikoBaHUX Cy0 €KTiB y KOHKpeTHIil XKHUTTeBiH cutyauil. [Ipy upomy,
BUXOJSUH i3 3a3HAaUEHOr0, BUOKPEMJIIOE NTPABO3aCTOCYBAaHHS K 0COOJUBY, Clle-
uudiuny dopmy peadisauii npasa [26, c. 39].

TakuM 4MHOM, TiACYMOBYIOUH BUILIEBKAa3aHe, CJi KOHCTATYBaTH, IO edek-
TUBHICTb I1PaBO3aCTOCYBaHHS SIK KOMIIJIEKCHOTO MpaBopeasnizalilHoro npouecy
i3 IpPUKJAIHUM XapaKTEPOM KPUEThCS Yy €IHAHHI Ta B3a€MO3yMOBJEHOCTI HOTO
cy6’eKTiB, y IKUX 3aK/JageHi (paKTOpH MPUMYyCY Ta HaKJIaJeHHS BiANoBigasbHO-
cTi, 6a3y10UnCh Ha IOPUANUHOMY MiATPYHTI.
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AHoTanisa

Maznoscoxud I. H. IipaBosacTocyBaHHS fiK KaTeropis ocoG1uBoi hopmu peanisanii mpa-
Ba. — Crarrs.

CraTTs npUcBsSYeHA BHUCBIT/IEHHIO Y 3arajbHOTEOPETHUHOMY KOHTEKCTi OKPEMHX acleKTiB
opraHisanii mpouecy NmpaBo3acTOCyBaHHS K KaTeropii oco6suBol (opMu peaJsisawii rnpasa, II0
NOJISITa€ Y Jlep:KaBHO-BNAAHIN peanisallil MpaBoOBUX NPUIHCIB, CBOEYACHICTb Ta aKTHUBHICTb KO-
TPUX SIKICHO T03HAYaeThCs Ta BIJIMBAE HA ()OPMYBaHHS | PO3BUTOK iHCTHUTYLiH IPOMajisHCbKOIO
CYCIi/JIbCTBA. ¥ CBiOM/IEHO PO3YMiHHS TaKol 6araToacrneKkTHO! KaTeropil, K MpaB03acTOCYBaHHS,
Ta Horo npobJjeMaTHKy Ha CydyacHOMY eTamli AepKaBOTBOPEHHS, e OfNHUM 3 OCHOBHHUX 3aBJaHb
NoCTa€e TiIBUIIEHHS SKOCTi BIPOBA/KEHHS HOPMATUBHO-NPABOBHX aKTiB. 3ayBaXKyeTbCs, IO
3aCTOCYBaHHS MpaBa BUK/JIMKAHO MEBHUM KOMILIEKCOM 00 €KTHBHHX i Cy0’'€KTUBHHX 0OCTaBUH,
sKi 3yMOBJIIOIOTH CIIPSIMOBAHY Ha peasizallilo HOPM IpaBa i 3AiHCHIOBaHy y CIleliaJbHO BCTa-
HOBJIEHUX (pOpMax JepxKaBHO-BJaAHY AiJIbHICTb OpPraHiB Jep:KaBH Ta MiCLEBOr0 CaMOBPSILYBaH-
He. Harosouyetbes, 1110 paBo3acTOCYBaHHSl € OAWH 3i CIOCOOIB Aep:KaBHO-IPABOBOTO BILIHUBY
Ha CYyCMiJbHI BiIHOCHHHM, (X peryJsoBaHHS, BiAMOBiIHO OO SIKOTO 3/iHCHIOETbCS TaKe Aep:KaBHe
YIpaBJ/iHHA y COLia/JbHO-PaBoBOMY cepeoBuili. [linkpec/10eThes, O 3MICT NPaBO3aCTOCOBUOL
NisIBHOCT] MOXKJIMBO PO3IVISAATH 3 MO3WL{H iHTENeKTyaJbHO-BOJIbOBUX XapaKTePUCTHK: Ti3HaH-
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Hfl, BimoOpaKeHHs!, aHa/li3, CHHTE3, NPaBOBEe MHUCJEHHS, KOHCTPYKTHBHI (YHKLUIl TOLIO0. YKa3y-
€TbCS Ha 3aBAaHHS CYy0’eKTiB NPaBO3aCTOCYBaHHS, cepell SKMX — CHIBAiSJIbHICTb, TIPUMYC 10
peasisalil mpaBoBUX HOPM, MOKJIaJaHHS BiAmoifasbHOCTi. BuokpeM/eHO oco6JaUBOCTI NpaBo3a-
CTOCYBaHH$, AKi BKa3ylTb Ha Horo creuugiky, a came: paBo3acTOCYBaHHS 3IIHCHIOETHCS Bil
iMeHI nep»KaBH CreljaJbHUMH OpraHaMH, TOOTO, SIK i IPaBOTBOPUICTh, € MPEPOraTHBOIO AEPKaB-
HO-BJIaIHOI AiIJIBHOCTI; CYTHICTIO NMpPaBO3acTOCYBAaHHS € He JIMIIE DETYJ/IOBaHHS MEeBHOTO BUIY
BiIHOCHH, a ¥ NpW3HAueHHs MOKapaHHs, 110 HAKJIAJae€ BiIOMTOK i HA Ail0 MPaBOBHUX IIPHUIHUCIB;
NIPaB03aCTOCYBaHHSI A€ MOXKJMBICTb 3a0e3MeuuTH Ail0 NMPaBOBUX INPUMHUCIB y THX BHUNAJKaXx,
KOJIM iHIIi opMH peasnizalil MpaBa € HEMOKJIUBUMH; NIPAaBO3aCTOCYBAHHS € OTHIEIO i3 CYTTEBUX
rapaHTiid 3a0esneueHHs] Ta OXOPOHHM Ail MPAaBOBUX IPUIHCIB K 3ac00y BJIaQHO-PETYJSTHBHOIO
BIUIMBY A€pKaBH Ha CycHinbcTBO. KOHCTAaTyeThCs MpaKTHYHA CIPSIMOBAHICTb TeOpil MpaBo3acTo-
CYBaHHS, sIKa MPHUPOAHO 3YMOBJIIOEThCS 1i Oe3rnocepefHbO MPUKNAAHUM XxapakTtepoM. [lizcymo-
BY€TbCSl e()eKTUBHICTh MPaB0O3aCTOCYBaHHS K KOMILIEKCHOrO IIpaBopeaJisalifiHoro mpouecy i3
NPUKNAJHUM XapaKTepoM, KOTPa KPHETbCH y €HAHHI Ta B3a€MO3YMOBJIEHOCTi HOro cy0’eKTiB,
y SIKUX 3aKJjajeHi (pakTopu MpUMyCy Ta HaK/afeHHS BilNOBigaJbHOCTI, 6a3yHUHCh HA OPUINY-
HOMY MiAIPYHTI.

Karouosi caosa: ipaBo3acToCyBaHHS, NpaBopeasisaliita AisybHICTb, MeXaHi3M MPaB03acTo-
CYBaHHS1, IPaBOBe peTryJIIOBaHHS, [IPaBOBa HOpPMa.

Summary

Mahnouskyi 1. Y. Law enforcement as a category of a special form of realization of
law. — Article.

The article is devoted to the coverage in the general theoretical context of certain aspects
of the organization of the law enforcement process as a category of a special form of law reali-
zation, which is the state-government implementation of legal requirements, timeliness and ac-
tivity which qualitatively affects and influences the formation and development of civil society
institutions. Understanding of such a multifaceted category as law enforcement and its issues
at the present stage of state formation, where one of the main tasks is to improve the quality
of implementation of regulations. It is noted that the application of law is caused by a certain
set of objective and subjective circumstances, which determine the state-authoritative activity
and local self-government bodies aimed at the implementation of legal norms and carried out in
specially established forms. It is emphasized that law enforcement is one of the ways of state
and legal influence on public relations, their regulation, in accordance with which this public
administration is carried out in the socio-legal environment. It is emphasized that from the cit-
ies of law enforcement activity it is possible to consider from the standpoint of intellectual and
volitional characteristics: cognition, reflection, analysis, synthesis, legal thinking, constructive
functions, etc. Indicates the tasks of law enforcement agencies, including: cooperation, coercion
to implement legal norms, liability. The peculiarities of law enforcement are highlighted, which
indicate its specificity, namely: law enforcement is carried out on behalf of the state by special
bodies, i.e. like law-making is the prerogative of state power; the essence of law enforcement is
not only the regulation of a certain type of relationship, but also the imposition of punishment,
which affects the effect of legal regulations; law enforcement provides an opportunity to ensure
the effect of legal requirements in cases where other forms of exercise of the right are impossi-
ble; law enforcement is one of the essential guarantees of ensuring and protecting the effect of
legal regulations as a means of governmental and regulatory influence of the state on society.
It is stated on the practical orientation of the theory of law enforcement, which is naturally
determined by its directly applied nature. Summed up the effectiveness of law enforcement, a
comprehensive law realization process, which lies in unity and interdependence of its subjects,
which factors inherent coercion and imposition of liability based on legal grounds.

Key words: law enforcement, law enforcement activities, law enforcement mechanism,
legal regulation, legal norm.



