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BUMIP “SUSTAINBLE DEVELOPMENT” NJiId TUHAMIKH
KPUMIHAJIBHOI'O ITPABA

Pepourowiline 3a/qy4eHHs HOBeJ 10 BCi€l CHCTeMH, fKa €BOJIOLINHO PO3BU-
BA€TbCs, 3 yCiMa O3HAaKaMM HACTYIIHOCTI i Y3TOIKEHOCTi, NpU LbOMY 30epe-
JKeHHs1 (DYHKIUIOHYBaHHS BCi€l CHCTeMM i MPOJAOBXKEHHS pyXy A0 BU3HAUEHOI
METH | € 03HaKOI CTIHKOCTi Takoi CHCTeMH. ¥ CYYaCHMX yMOBaXx Iie AOBOJI
BaXKKO, ajKe HampsMH DPO3BUTKY, fKi MPOIYKyBaso ryobajibHe CyCHibCTBO,
Jlelo BUPI3HSINCS B KPUMiHAMBbHOMY MpaBi YKpaihu mporsrom Bikis. Boawo-
yac HampalbOBaHi B JepXKaBi HOPMH Ta CTiHKICTh X PO3BUTKY BIJIMBAIOTb HA
CHUCTEMY 3CepeJUHH He MeHIlle, HiK TUCK ie0JIOTiUHUX IJI0Oa/JbHUX eJIeMeHTIB,
SIKi BIINBAIOTb Ha Hel 330BHi.

OnrtruMma/nbHUM PO3BUTKOM KPUMIHA/BHOTO NpaBa € HOro CTiMKUH PO3BUTOK,
SIKMU XapaKTepPHU3yEThCsl HACTYIHICTIO Ta y3TOAXKEHICTIO i BOAHOYAC [TePeBaXKHO
€BOJIIOLIIHHICTIO, 32 BUHSITKOM BHIAJKIB {HHOBALi#, fKi BUHHUKAIOTh y 3B’SI3KY
3 MOSIBOXO HOBMX BM/iB 3JI0YMHHOCTI, IPOTHAIS KUM HasIBHUMM 3acoO0aMu KpH-
MiHaJIbHOTO NpaBa HeMOXJHUBa. Lle CTOCYeTbCS TeXHIYHOTO CKJIAAHHWKA OUHaMi-
KH, 110 3YMOBJIIOE€TbCS | 3MICTOBUM, i Cy4aCHHUM i1€0JIOTiUHUM 11 CIIPSIMYBaHHSIM.

OTxe, nMHaMiKa KpUMiHAJbHOTO NpaBa HMHI, B 30HI OajaHCYBaHHS €BO-
JIOLHOTrO i PeBOJIIOLUIMHOTO BIJIUBIB, Mae (pOPMyBaTUCS TEXHIYHO 3 MO3ULIH
HaCTYMHOCTi ¥ Y3ro[KeHOCTi Ha HalioOHAJbHOMY PiBHi, BOAHOUYAC Mae€ igeoJio-
riYHO BiATIOBiZATM MPaBOBil MOMITHLI, fiKa Ai€ Ha rao6ambHoMy (MiXKHApOmHO-
My) piBHi i mpuiiHATa HEPKABOIO.

HasBemo Taky auHaMiKy A/ KPUMiHaJbHOTO NpaBa «IUHAMIKOIO CTiHKOro
PO3BHUTKY», OCKIIbKM TaKHH PO3BUTOK BUPi3HSE 11 Big 6€3CHUCTEMHO 3MiHIOBa-
HHUX | HAlTIOBHIOBAHUX €TalliB AUHAMIKH, BOLHOUYAC HaAiJas€ 11 ABOMA BaKJUBUMHU
CeHCaMM — HeMOXKJIMBICTIO 3aMHPAHHS | CTIUKICTIO B MiHJIMBUX YMOBaX.

HuHi B Mi>kHapoaHO-TIPAaBOBIH T€PMiHOJOTII MHUPOKO BUKOPHUCTOBYEThCS Tep-
MiH «cTanui po3sutok» (“Sustainable development”). Leit TepMiH BUCTYMAE
KJIIOYOBUM Y HM3Li Mi>KHapOAHHUX NOKYMEHTIB, aje MOro Ha3Ba AelLI0 He BiAmo-
Bilae 3MiCTy, 110 BKJaaBCs B HbOTO Ha M0YaTKy HOro BIPOBaKeHHS. 3araniom
KoHuenuis “Sustainable development” mepBUHHO BUKOPUCTOBYBasacs y cgepi
€KOHOMiKH TNIPUPOJOKOPUCTYBAHHS: 1le OpraHi3aliliHui NPUHLMI AJI51 JOCSATHEH-
HSl LiJled PO3BUTKY JIIOACTBA 3 OAHOUACHUM IiATPUMAaHHSAM 3MATHOCTI NPUPOA-
HUX CHCTEeM HaJaBaTH NPUPOJHI PECypCH, Bif SKHUX 3a/1eXKUTb €KOHOMiKa i
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CycminbeTBO. AJTe OCTaHHIM 4acoM TepMiH yce Oijblie i Gisbllle MOMIMPIOETHCS
i Ha immi cepu mpaBoBoro perysioBanHs [1], a TakoX BMKOPHCTOBYETbCS
y couioguHaMiL.

Tepwmin Bunuk y 1980 p. y cBiTOBiH cTpaTerii 0XOpoHH MPUPOAH, SKY OIY-
6sikyBaB Mixnaponaui cowo3 oxoponu npupoad. ¥ Crparerii “Sustainable
development” dirypyBas sk rnobanbuuii npioputer [2]. [lBa poku moTomy
BcecsiTHs Xapris OOH NPUPOIH BU3HAYM/IA HOoro cepel OCHOBHUX MPUHLHIIB
30epeKeHHs, IKi MalOThb oum}oxsamc;i SIK KpuTepil BIJIMBY JIOIMHH Ha MPUPO-

F 3]. Cyuacna Kounuenuia “Sustainable development” 3acHoBaHa Ha 3BiTi
BceCBlTHbol’ komicii OOH 3 maBkosmumuboro cepenosuma (World Commis-
sionon Environment and Development (WCED)) «Hae cninbie maiGyTHE»
1987 p. [4]. ¥ wiit monosini came BimoGpaxkeHu# To¥ 3MicT, SKUE HUHI BCe Gib-
IIe po3yMieThCsi MiXKHApPOAHOW CHiJIbHOTOW SIK “Sustainable development™.

Y 1992 p. Kondepenuis OOH 3 HaBKOJHMILHLOIO CEpeNOBUIIA | PO3BUTKY
ony6Jikysana Xaprito 3emi [5], B mpeam6yJi sikoi 3asHauyeno: «Mu nepeGysa-
€MO B KDUTMYHOMY MOMEHTI B icTOpil 3eMi, TOAi 5K JIOACTBO TOBUHHO BUOPATH
cBoe MaiOyTHe. Mipoto Toro, gK CBiT cTae Bce OiJblle B3a€MOIOB’SI3aHUM Ta
KPUXKUM, MaiOyTHE OJHOYACHO € i BEJUKOI HeOe3NeKolo, i BEJUKOI MePCIeK-
TUBOM0. [l1s1 Toro 106 pyxaTucs AaJi, MU MOBUHHI BU3HATH, IO CEPeN 4yA0BOI
pi3HOMaHITHOCTI KyJbTyp i (hOpM XKHUTTS MH — OfIHA JIIOJCbKa ciM's i ofHa
rpomana 3emJi i3 3aranbHO fose0. Mu moBuHHI 006’ e1HATHCS, 106 TPHHECTH
cTase ryobajbHe CYyCIHiJbCTBO, 3aCHOBaHe Ha MOBAa3i 10 MPUPOMAM, 3arajbHUX
npaB JIOJWHU, eKOHOMIYHOI CIIPaBeI/IMBOCTI i KyJbTypH CBiTY. 3 L€ MeTO0
BKpal BaXK/IMBO, 11106 MU, HAPOAX 3eMJli, OroJIOIIYBaJH HALly BiANOBiAaJbHICTD
OIWH Tepes OTHUM, Mepel YCiM JIOACTBOM | MaWOYTHIM TOKOJiHHSIM» [6].

Takum unnoM, Xaprieto 3emsi y 1992 p. reoekoHoMiyHa ceMiOTHUHA KOH-
crpykuisi “Sustainable development” BupiIa 32 MeXi NePBUHHOTO BHKOPH-
CTaHHS i MOLIMPHUJIACS He JMIle Ha MoBary A0 NPHUPOAM, a ¥ Ha IpaBa JIOAHU-
HHU, 4yepe3 eKOHOMiYHY CHpaBeILJII/IBiCTb iHTeprpeTyBasa NpaBO Ha PO3BUTOK, a
TaKOK MOUIMPHIACh HA KY/IBTYDY CBITY.

Hapani, 3oxpema, 3 HpI/II/IHHTTHM IleKJIapaun tucstyostitts OOH, TepMiH
“sustainable development” npoHUWKae MalXe B yci cepd KUTTENIATbHOCTI
mopctea XXI croqirts [7; 8]. B il mepwomy posmini «L{iHHocTi i npuHumMmm»
3a3HayeHo: «Mu BBaxKaeMo, 1110 TOJIOBHUM 3aBJaHHSM, L0 CTOIThb Nepel HaMU
CbOTONHI, € 3abe3neueHHsi Toro, w6 Taobanizalis cTaga MO3UTHBHUM (ak-
TOPOM I BCiX HapoOAiB CBIiTYy» (. 5); «<Mu BBa)kKaeMo, 110 iCTOTHO BeJHKE
3HayeHHd AJs MikHapoaHuX BigHocuH y XXI croniTTi 6yne matu HU3Ka (yHAa-
MeHTaabHUX LiHHOCTeH. Jlo HUX HasjexaTb: CBobona. PiBaicTb. CoJimapHicTb.
TepnumicTs. [ToBara no npupomu. 3aranbHuil 060B’130K» [9] (HauionambHuX
JepkKaB — MPUM. aBT., J.B.).

Opnnak He MeHIUI BaxkK/JMBe i Te, 110 HA MOYATKy IyoOasisaliiHUX MpoleciB
me y 1970 p. y Hayui ines “Sustainable development” yxe poarasganacs

13a usnavenusm Brundtl and Report, “Sustainable development” — 11e po3BUTOK, SIKHiA BiAmOBigae
notpebaM IifiCHOCTI, HE CTABISIYM IIiJ] 3arpo3y 3/aTHICTh MalOyTHIX MMOKOMiHb 3a{0BOJIBHSITH BIIACHI
norpebu. Bin MicTuTh y co0i IBi KIIIOUOBI KOHIENMii: 1) KOHIEMIiI0 «I0Tped», 30KpeMa, OCHOBHUX
noTped OiTHKX JIFoeH y CBITI, SKUM CJIiJ IPUIUTH IEPIIOYEProBy yBary; 2) iZieto 0OMexeHb, 110 Ha-
KJIa/IaF0ThCsl CTAHOM TEXHOJIOTIH Ta COLiabHOI OpraHi3alii Ha 31aTHICTh HABKOJIMIIHBOTO CEPEIOBHIIA
3a70BOJIBHATH HUHILIHI 1 MallOyTHI TOTpeOH.
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SIK PO3BUTOK y TPHUEIHOCTI Pyl (hAKTOPiB «€KOHOMIUHHX, €KOJIOTIYHHX i COLj-
allbHUX» CTOCOBHO «€KOJIOTil, eKOHOMiKM i crpaBemausocTi» [10]. 1 came we i
Bino6pasunocs y Heknapauil tucsuonitts OOH sik BU3HaueHHs il OCHOBHHX
uinei: mup, 6esneka i possdpoenns (P. II); po3BuTOK i BUKOpiHEHHS XKebpall-
tBa (P. III); oxopoHa HawWOro CHiJbHOrO HaBKOMLIHbOrO cepenosuma (P. IV);
npaBa JIIOAMHH, HeMOKpartis i Gsare ynpasainus (P. V); saxucr ypasinmeux
(P. VI) Ta iume.

3 aHaJ/i30BaHOTO cTa€ 3pO3yMiauM, 110 BU3HaueHHs “Sustainable develop-
ment”, NEPBUHHO 3akpinyeHe Ha riaobasbHOMy piBHI B Xaprtii 3emsi gk reoe-
KOHOMiYHa KaTeropis, 3 NpUUHATTAM [leknapauil THCAYOJITTS MOBHOI Mipoio
NOLIMPHUJIOCS Ha BCi cpepH, KUX TaK UM iHaKILIe CTOCYEThbCS IUTaHHS robaJisa-
Lid, a OCHOBHUMH ChepaMu Horo Ail € chepr eKOHOMIKH, eKOJIOTil i CyCHinbCTBA.

3 2006 p. B Ykpaini ¢hyHKUiOHY€E MpeacTaBHALUTBO CBiTOBOTO LEHTPY NAaHUX
MixxHapoiHOI HAayKOBOI paiH, IKe CIeLiali3yeThCsl Ha INPOBEAEHHI MiKIWCLH-
NJIiHAPHUX AOCJiMKeHb CKJIaJHUX CHCTeM pi3Hol mpupoad. Koro nisnbHiCTb
CrpsiMOBaHa Ha BUBUYEHHSI MeXaHi3MiB JOCTYMY YKpalHCbKOI HAYKOBOI CIiJIbHOTH
10 rnobasbHUAX {HPOPMALIMHUX pecypciB y ranysi HayK npo 3emio, MaaHeTap-
HOI i KOCMi4HOI (Di3UKM Ta BiAMOBIIHUX CYMiXKHHUX AUCLMILIIH, a TAKOXK 360py
i 36epiraHHs ra06aJbHUX i perioHaJIbHUX AAHUX [/ MPOBENeHHS NOCTiIXKeHb
y rajysi CTajJoro po3BUTKY Ta MPUUHATTS yNpaBJaiHCbKUX pimeHb. O¢iuiiHun
nopran CLH-Ykpaina npoBoauTb nepioguuHi aHasisd piBHS CTaJoro pPO3BHUT-
Ky B YKpaiHi, cepesl MyHKTIB COLiaJbHO-iHCTUTYLiOHAJbHOTO BUMipy y Tabsu-
i 1.1. 9Koro MiCTAThCS Taki MOKA3HUKH, SIK «MIOTEPIiNi Bill 3JI0UHMHIB», «KiJb-
KiCTb 3JIOUMHHMX OpraHizalil», «iHOeKC CIpUUHATTS Kopymnuii». Tabmuus 1.2.
«|[HOMKaTOpHU 3arpo3» aHa/i3ye MOKAa3HHUKHU «3JIOUWHHICTb» K KOe(illieHT 3J10-
YMHHOCTI 10 perioHax, «KOpyIuisi» K iHAeKC CIpuBHATTS Kopymuii [11].

Ananizyloun KpuMmiHajabHe mpaBo i Horo po3BuTok, B.O. TysnskoB 3asHa-
yae, 10 «aIUTHUBHUHM XapakTep KpPHUMiHa/bHOrO NpaBa Ha MNpakTuli, (opmy-
BaHH$l KPUMiHa/bHOI 3a00pOHH Nependadae He JiMIIe KOHCTUTYLiHHI NpaBHsa
i mpouecH MiAK/MIOUEHHS, @ ¥ KaTeropiajbHy Ta HOPMAaTHBHY 3aJIeXKHICTb Bill
MHOXKHUHHOCTI pi3HUX BUAiB npoleciB. <...> KpumiHa/ibHe NMpaBo HaMaraeTb-
CSl peryJyiloBaTH eHTPONIMHHUM XapakTep i BUAM MAaCOBUX 3J/IOUMHIB i 3JIOBXKH-
BaHb 3aKOHOM, §IKi 3iHCHIOIOTbCS Y BiANOBIIHUX MPOCTOPOBO-EKOHOMIUHHX Ta
NOJIITHUHUX 0OCTaBUHAX, fKi 3ajexaTh 8i0 cmiilkoeo possumky» [12, c. 15]
(kypcus miit — /.B.). BignosinHo, i KpuMiHaJbHE MPABO Ma€ 3a3HABATH TaKOi
JNUHAMIKH, siKa, BiIUuyBao4u eHTPOMIHHUNA XapakTep HAeBialiil Ta KpUMiHAJbHUX
NpaBoIoOpylleHb, MA€ pearyBaTH Ha HUX i JIMILIATHCSH CTiMKUM.

Y KOHTeKcTi 6ayeHHs] KPUMiHaJbHOTO 11paBa 3 ypaxyBaHHSM COLia/lbHO-€KO-
HOMIYHUX TpaHchopMalid 3po3yMisno, 10 e(heKTUBHICTb HOro HUHI 3a/€XUTh
Bifl MMHAMIKM Ta 30aTHOCTI A0 MPOTHMil MPOsiBaM, siKi BIIMBAIOTh HAa 00 €KTHB-
Hi mokasHuku “Sustainable development” y nepxasi. BinnosigHo, nuHamika
KPUMiHaJbHOTO MpaBa 32 TAKUX YMOB BUCTYyNa€ AeMOHCTPAaTOPOM HOro Biamo-
BIIHOCTi BUKJ/IMKaM Ta 3arpo3aM PO3BHUTKY Ha [/100a/JbHOMY Ta HaLiOHAJTbHOMY
piBHAX y peajlbHUX YMOBax i B MePCIEKTUBI.

[no6anizauifini nmpouecu i cydacHi (opMaTh OUIHKMU coliaJbHO! Oe3mneKu
MiATBepAXKYIOTh BUcJIOBAeHY B.O. Ty/sKOBHM MO3HILiI0 CTOCOBHO BiIBEPTOTO
nepexofy BiTUM3HSIHOIO KPHMiHAJbHOTO MPaBOCYAAS B HOBUH (hopMaT: «KpUMi-
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HaJibHe MPaBOCYALS NEMOHCTPYE Mnepexin Bix abcomoTHUX (opm mybJiuHo-TIpa-
BOBUX BiHOCHH ISl IIepexXoay B MiAXOAU MOCTMOIAEPHY CY4AaCHOCTI 3 LiJiCHOK
CHUCTEMOI0, §IKa, M0 CYTi, 3aCHOBaHa Ha JaHAmadTHIN ireosorii KOHUENLIl Mpas
JIONMHY | Pi3HOGIYHOIO 3aXMCTy OCHOBHMX JIIOACBKMX LiHHOCTeH» [12, c. 16].

Y 2015 p. OOH 6yana npuitnara Pesosouis 70/ 1 «[lepeTBopeHHs HalIOro
cBity: [lopsinok neHHU# y ranysi crajnoro po3BuTKy Ha nepiox no 2030 poxy»
[13], B npeamOyai sikoi 3a3HadeHo: «Jliicuni [lopsnok neHHWH — 1e miaaH Aid
IS JIofeH, MJaHeTH i mpouiTaHHd. <...> MU CHOBHeHi pilly4ocTi CHpUSITH
no6ynoBi MUPOJIIOOGHOTO, CIPaBENJIUBOrO i BiJILHOTO Bii collialbHUX Oap’epiB
CYCI/IbCTBA, B IKOMY HeMae Micls cTpaxy i HacunbcTBYy. He Moxe OyTH cTid-
KOTO PO3BUTKY 0e3 MUpPY i MUPY 0e3 cTiHKoro po3BUTKy». ¥ 1. 8 Pesostomii
3a3HauaeTbesi: «Ham 6aunTbes CBiT, B IKOMY 3abesneuyeThbes 3arajbHa Mopara
JI0 TIpaB JIOAWHU i JIIOACHKOI TiMHOCTi, BEPXOBEHCTBO MpaBa, CIPaBeIJIHUBICTb,
piBHICTb i HeAUCKpUMiHALid, oBara OO0 PacoBOr0, €THIUHOIO Ta KYJbTYPHOIO
pO3MalTTs; CBIT PIBHUX MOXKJ/JHMBOCTEH, L0 A03BOJSE TIOBHOK MipOX PO3KPHUTHU
JIIOJCBKUH TOTeHL{as i crpusie 3arajJbHOMY NpPOLBiTaHHIO». UM He Lie € KpucTa-
Jizaliero 1isell Ta 3aBAaHb CyyacHOro MpaBa B KOHTEKCTi 3arajbHUX LiJel
Jeknapauil THCAYOMITTS B yMoBax Tryobasnisauil? Hackineku Taka cucrema Bin-
noBigae i MoXke BiAMOBiZaTH CUCTeMi LIHHOCTEH, KOTPi 3aXHIllae KPUMiHa/NbHE
npaBo YKpaiHu?

3 uboro npuBony abcooTHO cayiHo 3a3Hauae H.A. CasinoBa: «{kuio B3s-
TH 32 OCHOBY CUCTeMY aOCOJIIOTHHUX LiHHOCTEH, Ha 3aXUCT KOTPHUX CIIPSIMOBAHE
cydacHe KpHUMiHaJ/lbHe MpaBo, K He IUBHO, MepLIO0 3 HUX BU3HA4YaeTbcsd Oes-
neka, a Bxe mic/si Hel BCi {HIII LUiHHOCTI: ClIpaBeaJ/iuBiCTh, F'YMaHi3M, BEPXOBEH-
CTBO npaBa i T.A. be3sneka aK LiHHICTb, sIKa 3a[0BOJIbHSIE NI€PBUHHUU piBEHb
notpe6, 3BUYANHO, HA TIEPLINH MOTJS, € HAUBAXKJ/UBIIIOW, SKIIO0 KPUMiHaJbHE
npaBo CIpsIMOBaHe Ha «ybe3MedyeHHs CyCMiJbHUX BiTHOCHH BiA ...». LliHHicTIO,
6e3CcyMHiBHO, € 0es3neka, i 3aXWIUIa€EMO MM CYCMiJbHI BiIHOCHHHU Bil 3arpos
came Li# UiHHOCTi. X0o4a Ul Te3a CTOCYETbCS MepPeBaKHO AABHILIHBOTO Teope-
tuuHoro cnopy «Illo »k 3axuilae KpUMiHa/JbHe MpPaBoO?», a MO CyTi, CYCHiJbHI
BiIHOCHHHU, KOTPi BUHUKAIOTh HE 3 MPHUBOAY LiHHOCTEeH abo cami mo cobi, He €
LiHHMMK HaCMpaBi, i CycriJbHA 3HAUYYLIiCTh X HU3bKa» [14, c. 71].

B.O. Hapoubku#i 3a3nauae, mo KK Ykpainu 2001 p. BUSBUBCSH «CHPUM»,
OCKiJIbKM TOTyBaBcs 06e3 HaJjeXHO chopMy/bOBaHO!I KOHUEMNUil pehopMyBaHHS
KpUMiHaJIbHOTO 3aKoHonaBcTBa [15, ¢. 760]. Ha MomeHT npuitHATTS Horo misiiu
6a30Bi Mi>XKHApOHI TOKYMEHTH, Ki BU3Hadanu cuctemy uiHHocted XXI cropiu-
us, i IX ypaxyBaHHS, siKkHalMeHIle, 6yj0 6 BaXKJHWBUM HaBiTb Ha MEePBUHHOMY
erani. Take BpaxyBaHHS 1aBajio O MOXKJIUBICTb He JIMLIe 3MEHLIUTH NepeBaHTa-
kenHs KK HoBesamu, siki mpoTHUpiUunIM Takid cucTeMi LiHHOCTEH, a ¥ 3HAUHO
[IUPIIe TUBUTUCS HA TAXOAU A0 MUCKPELlil OCHOBHUX TPaB JIOAWHU, SKi MiIIs-
raloTb KpUMiHaJbHO-NPaBOBid oxopoHi. HaneBHo, 110 i iHCTUTYT moTepminoro
6yB 61 B 000B’si3koBOMY Mopsiaky BkJaodeHuu no KK, i komnencaTtopni mMexa-
Hi3MH, | mokapaHHs 0ysd 6 iHIIKMH...

O.M. KocTeHKO, BiICTOI00UM KOHLEMNL{I0 COLiaJbHOrO HaTypaJsi3My, 1eMOH-
CTPYE TaKy KPUTHUKY MO3UTHBICTCbKMX MiAXOMiB, 110 IOCi NaHYIOTh y MOCTpa-
ASTHCbKOMY TpocTopi: «OcTaHHIM 4acoM BHACJIOK KPU3H COL{a/MbHOTO TOPSAKY
y CYCHIJIbCTBI 3aroCTPIOETHCS, 30KpeMa, 00poThOa MiK «KJacaMHU» 3JI0YUHILIB
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i HessmounHuiB. HaranbHowo crae mpobjema KOH(MJIKTY MixK cBoOOmOw i Oes-
[IeKOI0 y BCbOMY CBIiTi: pO3lIMpeHHS CBOOOIM JIOAWHM 3arpoxye Oesmneli, a
3MiLHeHHs1 Oe3leKHd oOMexye cBoOOAy JIOAWHU. Bce Baxkue cTae po3pisHATH
106po i 3710, a TaKOXK iCTHHY i NCeBIOICTUHY, CIpaBeMJHUBICTb i MCeBaOCIpa-
BeJIUBICTh, CBOOOLY i NMCEBAOCBOOOMY, Mporpec i nceBpomporpec, MOPSIOK i
MCeBAONOPSNOK, AEMOKPATIIO i MCEBAOAEMOKPATIiO, MOJITHKY i ICEBAOMNOJITHUKY,
NPaBOCYJAS | NICEBAONPABOCYIA, MiANPUEMHHULTBO | MCEBAOMIANIPUEMHULITBO |
T.1. 3acO0U iCHYIOUOr0 HHHi CBITOIVISIAY BUSIBJSIOTHCS HELOCTATHIMU AJISI TOTO,
106 BUPIIIKTH L0 NpobJeMy, 3aMpoNOHYBaBLUM KPUTepid I/ PO3pi3HEHHS
3a3HayeHUX peyel. BkasaHe cTocyeTbcsl i MPaBOPO3yMiHHS, 30KpeMa NpobJe-
MM DPO3Di3HEHHS y NMPaBO3HABCTBI «IpaBa» i «mnceaonpasa» [16].

BonHouac HaykoBli, sIKi peTeJibHO CTeXKaTb 32 PO3BUTKOM HaliOHAJIbHOTO
npasa B I100aJbHOMY CBITi, TBEpAATb PO Te, LI0 NIPABO 3arajoM i KpUMiHaJ/b-
He MPaBO 30KpeMa BTPayaroThb CBOI paHiule Bigomi Baxesi BriuBy. B.O. Tyas-
KOB BH3Hayae LeHl CTaH SIK CTaH <«CHHTYJSPHOCTi» KpPHMiHAJbHOTO IpaBa:
«iMIepaTUBHUH KOHLENT MyO6J/i4YHO-IPaBOBOr0 3aXUCTy MpaB Ta cBOOOA (i3uy-
HUX Ta IOPUIMYHUX OcCib, rpomMand, AepKaBU Moxe OYTH BLIEHT NOpYLIeHUM
3a [I0MIOMOTOI0 HEKOHTPOJbOBAHOTO MOLUMPEHHS AWCIO3UTHUBHOI NMPUBATHOCTI
napasieJIbHOrO peryJoBaHHs» [17, c. 24].

Hle ®. ¢on Jluct BKasyBaB Ha iCHyBaHHS HayKOBO O0OTPYHTOBAHOI KPHUMi-
HaJ/IbHO!I MOJIITUKH 32 YMOBH, SIKIIO «B Il OCHOBY OyIyTh MOK/JaleHi NaHi KpH-
MiHaJbHOT Giosiorii (aHTporodorii) i KpuMiHambHOI coliosorii (cTaTHCTHKHM)»
[18, c. 7]. A A.E. XKaniHcbKuil CTBepIKYBaB, LIO «IpeAMeT COLiaJbHOr0 aHa-
JIi3y KPUMiHAJbHOrO MPaBa BU3HAYAETHCS HOTO 3B'I3KOM i3 3arajbHUMH COL-
aJbHHUMH TPOLECAMHU, y TOMi YKCJI 3 AiSJIbHICTIO pi3HUX collianbHUX Tpym. BiH,
30KpeMa, TIOBHHEH BKJOUaTH B cebe: noTpedy CyCHiJbCTBA B KPUMiHAJbHOMY
NpaBi; MO3ULI{I CYCHiJbCTBA LIOA0 KPUMIiHAJBHOIO IIpaBa; PecypcH, fKi cyc-
MiJbCTBO BKJaJa€ B Mil0 KPUMiHAJbHOTO MpaBa. Bpewri-pewt, npeaMer KpuMi-
HaJIbHOTO TIpaBa BKJ/IOuUae B ceOe HeOe3NeKH, NMOB’sI3aHi 3 BUXOAOM KPUMiHa/b-
HOTO MpaBa Ha MeXi ColialbHUX MOTPed» [19, c. 14].

Cucrema coljaJbHUX LIHHOCTEH Ta YeCHUX KPUTEepPiIB KPUMiHAJIBHOTO MpaBa
y CydacHMX HalUioHa/JbHMX AepKaBaxX Ma€ BiANOBiNATH IIKaJi LiHHOCTEH TJIO-
6anbHil, Ky BHU3HAIOTb JIOAHX B yCbOMY CBiTi. «ETasoHOM, MIKa/I00 OLIHOK, —
nuiie B.K. [puiyk, — edeKTUBHOCTI KpUMiHA/JbHO-PABOBOI HOPMU € MeTa,
nepecJinyBaHa 3akoHonasleM. lepapxil cycnisbHux iHTepeciB Binnosinae (mae
BiNNOBigaTH) CycHiJbHA i€papXxia LiJel, sKi Aep:KaBa HaMaraeTbCsl AOCATHYTH
3a JI0NIOMOTOK0 KPMMiHA/JIbHOTO 3aKOHY 30KpeMa» [20, c. 39].

Ha nymxy B.O. TysnsikoBa, «3a ymMoB rso0aJi3alii cTaH CHHTYJASPHOCTI,
NOLIMPIOIOUUCh Yy MepeKeBUX TiOpUIHUX (PopMaxX HOPMOCBIIOMOCTI, CTae BcCe
6isbll nonyasipHUM. KoHuent my6J/iuHoi 3a60pOHU crpalboBye, KOU U 3a60-
poHa OTpuUMye CyO'€KTHBHY OLIHKYy. ¥ BHUNaJKax, KOJIM IapajesbHa peaJb-
HicTh (IOMOBHEHa peasbHiCTb) (OPMYye HOBi MOMKJIMBOCTI iHAMBiLyasbHOI 4M
KOJIEKTHBHOI NMOBEeIiHKH, 3a00POHU He iCHYI0Tb. BOHM MiHSIOTbCS Ha NO3BOJH»
[17, c. 24]. Ty x nosuuito nigTpumye iHwUMU cioBamu [1.A. AbOpexT: «...TeH-
JeHLIil0 MOXKHa ONMCATH 51K CYCHINIBHUU BiICTYN Bil NpupoaHoro crany. [Ipaso-
BUH CTaH 3a/MILAIOTh BeJUYE3HUMU KPOKaMH, 0€3 MOKJIHWBOCTI MOBEPHYTHUCSH,
MeXaHi3MaMM BJIafid CTalOThb BillHAa, CTPaKAaHHS Ta He BU3HAYeHUH 3aKOHOM
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YPSA, KOJU MPABONOPYIIHUKIB BOUBAIOTb 0€3 CyJ0BOTO PO3IJISAY HAaUBUILUMHU
Jlep>KaBHHMH OpraHaMH Ta KOJM Y TaKWH croci Mo BCbOMY CBITY JeranisyeTb-
ca Jep:kaBHUH Tepopusm» (21, c. 19].

[ 3 UMM He MOXHa He MOTOAUTHCS, aJKe MiATBEPIKEHHSIM TaKOrO CTaHy,
30KpeMa B YKpalHi, BUCTyNae He JHlle Oe3KapHICTb NeBHUX COLaJbHUX SBHUIL,
fIKi 30BHI MalTb yCi 03HaKW KPHUMiHAJbHUX MPaBOMOPYIIEeHb, a U TEHIEHIs
HEKapaHOCTi MacOBUX MPOTHUIPAaBHUX AisiHb i, HaBMAKW, MPUXOBYBAHHSI «HE3-
PYYHMX 3JI0YMHIB» K, 30KpeMa, po3cTpin Hebecnoil Cotni Ha Maiinani B Kuesi
yu tparenis Bynunky npodceninok B Oneci 2014 poky. AHasoriusi cutyauii cro-
cTepiralTbCs B {HIIMX KpaiHax CBITY, i He JMIIe B KpaiHax, sIKi PO3BUBAIOThCS.

CraH, B KOMY HHHi OMUHMJIOCS KpuMiHasnbHe npaBo, H.A. CaBiHoBa BU3Ha-
yae K «edekr [lmato» — cTaH HEMOXKJIMBOCTI PO3BUTKY SIKOCTeH INpeaMeTa
3 «{HIIMX» CTOCOBHO HbOTO NPHYMH, 3aM03UUYIOUH Lled TepMiH 3 0i0/0riuHUX
Hayk. Cepel TakMX NMPUYUH HEMOXKJ/JIMBOCTI PO3BUTKY KPUMiHAJbHOTO IpaBa
B Cy4YaCHOMY CTaHi BOHAa BH3HAyae€: «IOKTPHHA KPHUMiHAJbHOTO IMpaBa, sKa
3aCHOBaHa Ha ifeoJIoril 3aKPUTOTO CYCMiJAbCTBA, e MaHYIOTh JHWIIe BHYTPIlIHI
IPaBOBi KOHCTPYKUil UM JOMIiHYIOTb iHTepecH AepxKaBu (TOOTO MOXKHOBJAM-
uiB), He MOxe OyTH edekTHBHOW» [22, . 122]. A nononanns «edekTy mIaTo»
KPUMiHA/JBHOTO MpaBa IJISXOM BHKOHAHHS, MO CyTi, PYHKUId KPUMiHAJBHOTO
MpaBa iHCTUTYTaMU CYCIIiJIbCTBA JOKa3ye came yepe3 peasnizalilo ifel BKJIO-
YeHHS1 B KPUMiHaJ/bHE MPABO iHCTUTYTY KPUMiHaJbHO-IPABOBOTO TOBOIKEHHS
31 3JIOUMHLSIMH Ta KepTBaMH 3J04MHYy, 3anpornoHoBaHol B.O. Tynaskosum y
2000 p. six Jlep»kaBHOI KOHLEML{i IOMOMOTH XepTBaMm 3/a04uHy (23, c. 5], a
TakoX TpoekTy 3akoHy «[Ipo OXOpOHy TpaB XKepTB 3/0uuHiB» [24], ska 10
LbOT0 4Yacy KpHMiHa/JbHHUM IIpaBOM, Ha KaJjb, He JIMlIe He peasi3oBaHa, HaBiTh
He NPHUHUHATA 10 YBaru, aje 4aCcTKOBO BUKOHYETbCS MeJialiclo Ta NPaKTHKaMHU
BiZIHOBHOT'O MPaBOCYIAS [22, c. 123].

«J[luHamika, To6TO peaJsizalisi i pO3BUTOK KPUMiHAJbHOTO MpaBa, OXOIJIIOE BCi
npoLecH Horo (hyHKLIOHYBaHHS — KpHUMiHaJsi3auil Ta AeKpuMiHaJisaLil, po3poo-
Ky KpUMiHa/IbHO-TIPaBOBUX MO3HULIH, 5IKi MOB’s3aHi a0 6e3nocepeHbO He MOB S
3aHi i3 BUKOPHUCTAHHSAM KPUMiHAJbHOTO 3aKOHY, BUKJ/JIOUHO NMpodeciitHy Hisiyib-
HICTb 3 MOr0 3aCTOCYBaHHs, 3a0e3NeuyeHHs] BUKOHAHHS KPUMiHA/MbHO-IPABOBUX
pirens Ta in.», — nucas A.E. XKaninceku#i [25]. Take GaueHHs € BeIbMU HEOOXi-
HUM HUHi, KOJIU «CaMe BiINpalbOByBaHHS TeOPETUUYHOI MOJeJi MeXaHi3My KpHU-
MiHaJIbHO-TIPaBOBOTO BIJIMBY B 3M03i HQAATH iMIYJbC JOTMATHYHUM AOCJIiIKeH-
HAM (OpM Ta CTPYKTypu KpumiHanbHOro Koaekcy mManbyTHboro» [26, c. 114].

Hamy BH3HayeHo, 1110 ONTUMaJbHY AMHAMiKy IpaBa B YMOBax MepeTBOPeHb
CYCNiJIbCTBA XapakTepusye 1i CTilKUH po3BuToK. Crilikuii po3sutTok (Sustain-
able development) — moc/igOBHME eBOIOLIHHMH PyX A0 MOCTAB/JIEHOI METH,
SIKUU BigoOpaXKyeTbcsl B MO3UTUBHIM AMHaMILi ranysi, B SKill 3LiHCHIOETBCS.
CrifKMH PO3BUTOK NpaBa — IOCJ/iLOBHHH €BOJMIOLINHUH PO3BUTOK, SKUH BKJIO-
yae HeoOXifHI Nepiogy MPOrpecUBHOTO PyXy Ta CIIOKOO, CIIPSIMOBaHi 10 IOCHT-
HEHHsl 3allJJaHOBAHOI MeTH i 3[IACHIOETbCS 3 ypaxXyBaHHSM HACTYMHOCTI Ta
Y3TO2KEHOCTI.

TakuM YMHOM, MM MaeMo CIIPaBy 3 BM3HayeHHsM KOHKpeTHHX MetH (1), a
TakoXK KpuTepiie HacTynHocTi (2) Ta ysromkenocti (3) B inel crifikoro po3Bur-
Ky KPHUMiHaJbHOrO MpaBsa.
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JluHaMika KpUMiHa/JbHOIO IpaBa B YMOBAX MiHJIMBOTO CYCIHiJIbCTBA MOBHH-
Ha XapaKTepU3yBATUCS CTIUKUM pPO3BUTKOM. [lin CcTiHKMM DO3BUTKOM KPHUMi-
HaJIbHOTO MpaBa AOLIMbHO PO3YMITH MOCJiNOBHUN €BOJIOUIKHUNA KOMIJEKCHUH
PO3BUTOK rajy3i KpUMiHaJbHOTO TpaBa, SIKMHA 0a3yeTbCsl Ha HACTYMNHOCTI Ta
Y3rOJI?>KeHOCTi, CIPSIMOBaHUH N0 AOCATHEHHS 3amjaHoBaHol MeTH. OTXe, CTidl-
KUH PO3BUTOK 3a3BUYal eBOJIOLIMHKMN, aje BKJOUaE B cebe i HeoOXimHi iHHO-
Bauil Ta pedopmu. Tak, CTIMKMHA PO3BUTOK KPUMiHAJbHOIO IpaBa B yMOBax
TpaHcopMalil CUCTEMH LIiHHOCTEH CYCHiNbCTBA Ta HEOOXiAHHWX HOBeJN y KpHU-
MiHaJIbHO-IPABOBOMY peryJ/loBaHHi, 3 ogHOro OOKy, a 3 iHIUOro — HaCTYIIHi-
CTIO Ta Y3TrOMKEHICTIO, Ma€ fBJATH CO0OI0 Iepiogu MpPOTPeCHUBHOr0 PyXy Ta
3YMOBJIEHOTO CIIOKOIO, ITOBHUH KOMILJIEKC SIKMX CIPSIMOBAHHUH Ha HOCSATHEHHS
3aIlJIaHOBAHO! METH.

BonHouac, roBopsiuu npo mnporpec y npasi, CJifl po3yMiTH HaOyTTs npeame-
TOM HOBHUX CY4YaCHMX SIKOCTeH y uaci Ta mpocTopi. BignosigHo, nporpecuBHUM
pyx i € po3ButkoM. OTxe, CTIHKMHA PO3BUTOK — NPOTPECHUBHHUH €BOJIIOLIMHUH
PyX, Ha BiIMiHY BiJ perpecy — BTpPaTH MpPeAMeTOM HeOOXiMHUX SKOCTeH y Mpo-
cTopi i yaci.

PeBosouiiHué pyx KpHMiHA/JIbHOTO NpaBa 3arajoM HEeAOLJbHUH, alKe Npu
HbOMY BTpPayaTHMETbCSl HACTYIHICTb Ta Y3roJxKeHicTb. B yMmMoBax AuHaMiku
CTiHKOTO PO3BUTKY KPUMiHAJbHOrO TpaBa BiH MOXKe CTOCYBaTHCS OKPEMHX
HOPM KPHUMiHAJbHOTO TIPaBa, aje JUlle 32 YMOBH, SKIIO BIPOBAIXKEHHS TaKUX
Bi[TIOBila€ HACTYNHOCTI Ta Y3rOIKEHOCTI.

BonHouac HasBHICTb MeBHOI «KPUMiHAJIbHOI CMAAIIMHNA», 3 IKOIO MU BBiHIL-
JU B TpeTe€ TUCSAYOJITTS, BUMarae po3poOKH U peaJsisauil epeKTUBHOI CTpa-
Teril MpOTUMil K 3arajoM 3JIOUMHHOCTI, Tak i 1l HalHebe3NeuHilIUM MposiBaM
3okpema. OnHAK Taka cTpareris MOBHHHA (DOPMYBATHCS He TiJIbKH Ha HayKo-
BO OOIPYHTOBAHOMY INPOTHO3i PO3BUTKY KPUMiHAJ/bHOI CUTYalil Ta BiANOBigHOI
MOJIITUKH, a ¥ Ha PO3yMiHHI HeOOXiAHOCTI cydyacHOro 6ayeHHS peasidl BIJIUBY
Ha KpPHUMiHaJ/IbHe NpaBo VI0OA/JbHUX CBITOBHUX NEPeTBOPeHb Ta TPAAULIH OYiKy-
BaHb Bifl KPUMiHAJBLHOIO MpaBa y CYCIHiNbCTBI.

[ToenHaHHS BCiX KOMIOHEHTIB AMHAMIKH CTiHKOTO PO3BUTKY KpHMiHa.HbHOI‘O
npasa (metH, BinnosigHOCTI KPHTepisM HAaCTYMHOCTI Ta Y3rOJXKEeHOCT], a TaKOX
BKJ/IIOUEHHS] OL{HOK peaJsii KpPHUMiHOTe€HHO! cmyaun OJIHOYACHO 3 peaisMu
BILIMBY) i € OCHOBHOK (DyHKIIi€I0 e(eKTHUBHOI KPUMiHAJIbHO-TIPABOBOI OJIITHKH.
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AHoTtanig

Banobanosa J]. O. Bumip “Sustainable development” masi amHamMiku KpUMiHaJbHOIo
npaBa. — CraTTs.

OnTtuMa/jbHUM PO3BUTKOM KPHMMiHAJBHOTO NpaBa € Horo CTiHKUH po3BUTOK. Lle cTocyeTbes
TeXHIYHOIro CKJIaJHUKA AMHAMIKM KPUMiHAJbHOIO IIpaBa, L0 3YMOBJIIOETbCA i 3MICTOBHM, i Cy-
YaCHUM ifeosioriyHuM ii cnpssMyBaHHsAM. [lig cTiHKUM pO3BUTKOM KPHUMiHAJIbHOTO TpaBa AOLi/b-
HO PO3YMIiTH TIOCJIiZOBHHH €BOJIIOLIHHUH KOMIJIEKCHHH PO3BHUTOK rajy3i KpUMiHa/JbHOTO IpaBa,
AKMH 6a3yeTbCs Ha HACTYMHOCTI Ta y3rOIKEHOCTi, CIPIMOBAHMH N0 NOCATHEHHS 3al/IaHOBaHOI
MeTn. OTXKe, CTIHKUH PO3BUTOK 3a3BHUal eBOJIOLIMHUHY, aje BKIOYae B cebe i HeoOXinHi iHHOBa-
uii Ta pepopmu. Tak, CTIHKHH PO3BUTOK KPUMiHAJIBLHOTO NTpaBa B YMOBax TpaHCc(OpMalil CHCTEMH
LiHHOCTEH CYCININbCTBA T4 HEOOXIIHUX HOBEJ Y KPUMiHA/JbHO-IPABOBOMY DeTYJ/IOBaHHI, 3 OHOI0
60Ky, a 3 {HIIOr0 — HACTYIHICTIO Ta y3TOIKEHICTIO, Ma€ SBJISATH COOOI0 Mepiofu MPOrpecHBHOTO
pPyXy Ta 3yMOBJIEHOTO CITOKOIO, TOBHHH KOMILIEKC SIKHX CIPSMOBAHUH Ha TOCSITHEHHS 3aIlJaHo-
BaHO! MeTH. ['0BOpSIYM TIpo mporpec y mpasi, /I po3yMiTH HaOYTTS MPeAMETOM HOBHX Cy4acHHX
sKocTel y uaci Ta mpocrtopi. BimmoBinHo, mporpecuBHME pyXx i € po3BuTKOM. OTXe, CTIHKHH
PO3BUTOK — IPOTPECHBHHUI €BOJIOUIHHMU pyX, Ha BiIMiHy Big perpecy — BTpaTH NpeiAMeTOM
HeoOXiTHUX sIKocTeH y mpocTtopi i uaci. PeBosmoniiHu# pyx KpUMiHa/JBHOTO NpaBa 3arajoM Hemo-
LiJMbHUH, apke TIPY HbOMY BTPayaTHMeThCSl HACTYIHICTb Ta y3rojKeHicTb. B ymMoBax auHamiku
CTIHKOro pO3BUTKY KPUMiHa/JbHOIO MpaBa BiH MOXKe CTOCYBAaTHCH OKPEMHX HOPM KPUMiHA/lbHOIO
npaBa, ajle JMlle 32 YMOBH, SKIIO BIPOBAJ’KEeHHs TaKUX Bi[lOBigae HaCTYMHOCTi Ta y3roaxe-
HocTi. HasiBHiCTb MeBHOI «KpUMiHAJ/bHOI CHAAIIMHU», 3 KOO MU BBIHIIIM B TPeTE TUCSUOJITTS,
BHUMarae po3pobOku U peaJsizauil e)eKTUBHOI cTpaTeril MPOTUAIl K 3JOUMHHOCTI 3arajom, Tak i
1i HaliHeOe3MeUHIlIUM MposiBaM 30KpeMa. Taka cTparerisi moBMHHA (HOPMYBATHUCS He TiJbKU Ha
HayKOBO OOTPYHTOBAHOMY MPOTHO3i PO3BUTKY KPHUMiHAJbHOI CUTYalil Ta BiAMOBiAHOI MOJITHUKH,
a U Ha po3yMiHHI HeoOXiTHOCTI cyyacHOTo GauyeHHs peaJsii BIJIMBY Ha KpUMiHaJbHe MpPaBO IJIO-
6a/JbHUX CBITOBUX MEPeTBOPEHb Ta TPANHLil O4iKyBaHb Bil KDUMiHAJBLHOTO MPaBa y CYCIHiJbCTBI.

Karouosi cao8a: CTIUKHU PO3BUTOK, €BOJIOLIMHHA PO3BUTOK, PEBOJIIOLIHHUH PO3BHUTOK, Ha-
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Summary

Balobanova D. O. Dimension of “Sustainable development” for the dynamics of crimi-
nal law. — Article.

The optimal development of criminal law is its sustainable development. This applies to the
technical component of the dynamics of criminal law, which is due to both substantive and mod-
ern ideological direction. Under the sustainable development of criminal law it is expedient to
understand the consistent evolutionary complex development of the field of criminal law, which
is based on continuity and coherence, aimed at achieving the planned goal. Sustainable develop-
ment is usually evolutionary, but includes the necessary innovations and reforms. Thus, the sus-
tainable development of criminal law in the transformation of society’s values and the necessary
innovations in criminal law regulation, on the one hand, and on the other — continuity and coher-
ence, should be periods of progressive movement and conditioned peace, the full range of which is
aimed at achieving the planned goals. Speaking of progress in law, it is necessary to understand
the acquisition of the subject of new modern qualities in time and space. Accordingly, the progres-
sive movement is a development. Thus, sustainable development it’s a progressive evolutionary
movement, in contrast to regression — the loss of the subject of the necessary qualities in space
and time. The revolutionary movement of criminal law in general is inexpedient, because it will
lose continuity and coherence. Given the dynamics of sustainable development of criminal law,
it may relate to certain rules of criminal law, but only if the implementation of such corresponds
to the continuity and consistency. The existence of a certain “criminal legacy”, with which we
have entered the third millennium, requires the development and implementation of an effective
strategy to combat both crime in general and its most dangerous manifestations. Such a strategy
should be formed not only on a scientifically based forecast of the criminal situation and relevant
policies, but also on understanding the need for a modern vision of the realities of the impact on
criminal law of global transformations and traditions of expectations from criminal law in society.

Key words: sustainable development, evolutionary development, revolutionary develop-
ment, continuity, consistency, crime prevention.



