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M. C. Byaxam

TEHJAEHIIIT PO3BUTKY HAYKOBHUX IOJIO2KEHDb
TA ITPAKTUKH ¥ COEPI AIMIHICTPATUBHUX ITPOLENYP,
IMYBJAIYHUX, 30KPEMA AIMIHICTPATUBHHUX ITOCJIYT

Beryn. Po3BUTOK NOKTPHUHAMBHMX MOJMOXKEHb Ta 3aKOHONABCTBA Y Wikt chepi Bindy-
BaBcs HepiBHOMipHO. HaykoBy yBary Oy/o KOHLEHTPOBaHO Ha CTAHOBJEHHI aiMiHicTpa-
TUBHUX NPOLEAYpP, TOAI SK MPaKTHUKA BUMAarajia TepMiHOBOTO BHpilleHHS MUTaHHS LIO0A0
e(DeKTHBHOTO HAJaHHSA aAMiHiCTPATUBHHX MOCIYT [nuB., Hanpukaaz, 2; 12; 13; 17; 26; 27;
28; 30; 33; 36]. 9k BinMiuanTh (axibui, CTBOpeHHS eEKTUBHOTO MeXaHi3My 3IiHCHeH-
Hs afMiHICTPATUBHHUX MPOLENYp, MyOIiUHUX, aAMiHICTPATUBHUX MOCAYT HA AEPKABHOMY
piBri posmouasnocs me 3 90-x pp. [29, c. 88]. Moro ocHosu 3aknazeno Konuenmiero ami-
HicTpaTUBHOI pedopmu. Meta pedopmu BKIwUama «hOpMyBaHHS CUCTEMU JEPXKABHOTO
YTpaBJiHHSA, 10 CTaHe OJM3bKOW0 10 TMOTped i 3amuTiB JIOAEH, TOJTOBHUM MPIOPUTETOM il
HiiTbHOCTI Oy/ie CJyKiHHS HApOJOBi, HAlliOHAMLHUAM iHTepecaM», ONHUM i3 3aBaHb BU3HA-
4ajioCh «3aMpoBaKEHHS HOBO! ifleosoril (PYHKI[IOHYBaHHS BUKOHABUO! BJAANH i MiCLIEBOTO
CaMOBPSyBaHHS SIK NisIIBHOCTI 11070 3abe3neyeHHs peasisalil npas i cBoO0A rpoMasH,
HaJlaHH§ [IePXKABHUX | TPOMANCHKUX TOCHAYT», TOOTO Tepexin Bifl yMpaB/iHCHKUX BifHO-
CMH MK JepXaBol Ta rpoMajsHaMu 10 naprHepchkux [43]. Haykosui Bimmitumm, mio
OCHOBHOIO 03HAKOH0 aJMiHiCTPATHBHO-NPABOBUX BiHOCHH MePiOAy PaisHChKOI OKymalil
HasuBaJH X iMIepaTUBHUE XapakTep. PO3BUTOK BiTUM3HSHOrO {HCTUTYTY aAMiHiCTpaTHB-
HUX TOCJYT CIPOCTYBAB lie CTBePIKEHHS, BUHUKIM BiIHOCHHM iHIIOTO XapakTepy, je
iMmepaTHBHUII MeTof He mpamoe [24].

Merta craTTi. MACHATH aHa/i3 MOM0KEHb BiTUM3HSHO! JOKTPUHHU | MPAKTHKU 3 Me-
TOI0 (POPMYJIIOBAHHSA TEHIEHIiH PO3BUTKY aAMiHICTPaTHUBHUX MpoLeAyp, MyO6JiuHUX, 30-
KpeMa aiMiHiCTPaTHBHHUX TOCIYT.

Buknan ocHoBHOro matepiany. Ha erani craHOBjeHHSI aiMiHICTpaTHBHUX Mpolle-
Nyp, 30KpeMa afMiHiCTPATUBHUX MOCJYT, BaXKIUBY POJb Billirpanu A0CiIKeHHS 3apyOixk-
HOTO J0CBify [nuB., Hanpuknaz, 13; 14; 20; 53; 54; 60]. Lli nanpamu HaykoBoi po6oTH He
BTPAyaloTh aKTyaJlbHOCTI.

OxpeMUM HampsIMOM JOCJIKeHb € (HOPMYBaHHS MOHATIHHO-KAaTeroOpiabHOTO anapary.
CroyaTKy y BiTUM3HSIHIW JTOKTPHHI BMKOPUCTOBYBAJM TOHATTS «yTPaBJiHCBKI MOCTYTH»
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[muB., nanpukaan, 62]. 1. TosocHiueHKO BU3HAUMB YIPABMIHCHKY MOCAYTY K CTBOPEHHS
OpraHi3alliiHUX YMOB [ peasnisalii CBOTO MpaBa 'POMAASHAHOM ab0 {HIIUM CYy0'€KTOM
aZIMiHICTPAaTHBHO-TIPaBOBHX BigHOCKH [5, c. 8]. Ane ue# TepMin HeGe3ninCcTaBHO KPUTHKY-
BaBCS, OCKIMbKY MiJl YIIPABJIiHCBKUMH NOCIYTaMK 4acTO PO3YyMilH 00C/IyroByBaHHS Baiac-
He YMPaBJiHCbKOTO MPOLECY, B TOMY YHC/i y MPUBATHOMY CEKTOPi BUPOOHHMLTBA |1KB.,
Hanpukaag, 11, c. 178; 25; 33, ¢. 292]. Srogom BxuBamKMCh Kibka TepMiHiB: «IepKaBHi
MOC/YTH», «MYOMUHI MOCAYTH», «aAMiHICTPATHBHI MOCAYTH», «MYHIUMNANbHI TMOCITYTH»,
«IyOJiuHi cepBick», «aAMiHiCTPaTUBHI cepBick» Tow0. [To/102KeHHs Npo K1acupikalio my-
OMiYHKX TOC/IYT 32 PiI3HUMM KPUTepisiMH, [X THUMi3aLil0 BiANOBIIHO 10 MOTPel CHOKUBaYiB
TMPOJOBXKYTh YAO0CKOHAIOBATUCh Y BiTUM3HSHIM HOKTPHHI.

B. ABep’siHOB BU3HAUMB a/IMiHICTPATHBHI MOCIYTH SIK HOBUH eJleMEHT B3a€MOBITHOCHH
JepKaBU 3 JIIOAMHOIO, YNCIEeHH] 000B’sI3KH IeP?KABHUX OPraHiB 1100 BUKOHAHHS Pi3HOTO
POy [03BiJIbHO-DEECTPaLiMHUX Ail 32 BIANOBIIHUMU 3BEPHEHHAMH (Di3UUHHX | IOpPHAUY-
Hux oci6 [1, ¢. 16-20].

HaykoBui Bkasamu, 10 HaHOibII IIMPOKO OXOIUIIOE BCi BapiaHTH HalaHHS MOCJIYT
MOHATTA MyOMiuHUX Mocayr — «public services», 10 SKMX Ha/lexaTb Ti, IO HAAIOTHCS
CIIOXKHMBAueBi OpraHaMy [ep:KaBHOI BJaJH, OPTaHAMHU MiCLEeBOTO CaMOBpSLYBAaHHS Ta iH-
LIUMH HeypSI0BUMHU OPraHi3allisMH, a TakoxX OisHec-cTpyKTypamu. [IoHATTS nepkaBHUX
nocayr (30Kkpema yrpasJiHChKKX, aIMiHICTPATHBHUX) OXOIUIIOE TIOCAYTH, 10 HAAAKTh Op-
ranu JepxasHoi Bragu. CroxusaueM (KOpHCTyBaueMm) MOC/IYT CJIiJl BBAXKATH He JHIle
rpoMajisiH, a i HepesuneHTis (iHoseMwiB), 0ciG Ge3 rPOMaSHCTBA, OpraHisallii, rpoOMaiChKi
00’eIHaHHS.

Jlep>KaBHi NOCAYTH HAYKOBLI MOAIMMIM HA: YIPaBJiHCbKI MOCAYTH, SIKi HAJAIOThCS He-
BH3HAUYEHOMY KOJTy 0ci6 y (hopMi pilleHsb, 10 perJaMeHTyITh paBa Ta 000B’A3KH TPpoMa-
ISH Ta TOCIOAAPIOI0YNX Cy6 €KTiB Ta aIMiHICTPATHBHI MOC/TYTH, SKi HAAA0TbCS KOHKpET-
HOMY KopucTyBauy ((isuuHiit abo opuanuHiit 0co6i, rpoMaisiHam i ix 06’ eHAHHSAM, TPy
oci6) [mmB., nanpuknan, 6; 8; 49; 51].

Jlucrom Minicrepersa roctuuii Yxpainu y 2009 p. HanaHo pos’sicHeHHs MO0 CTiBBi-
HOLUEHHS 3aKOHOJaBUMX TepMiHiB. Tak, cepy myO/iUHUX OCTYT CTAHOBJIATb IOCAYTH, L0
HaJalThCs OpPraHaMH JePKaBHO! BIafH, OPraHaMU MiCLEeBOTO CaMOBpSLYBAHHS, MiANpHU-
€MCTBaMH, YCTaHOBAMH, OpPraHi3alisMu, sKi nepedyBalTh B iX yIpaBiHHI. 3alexXHO Bil
cy6’eKTa, 10 HAnae MyOMiuHi NOCTYTH, PO3PI3HAIOTh AepPKAaBHI Ta MyHIIUTAIbHI TTOCTYTH.
JlepaBHi MOCTYTH HajalOThCs OpraHaMu JepXKaBHOi Biaad (B OCHOBHOMY BHKOHABYOI)
Ta Jep2KaBHUMH MiAIIPUEMCTBAMH, YCTAHOBAMH, OPraHialifiMM, a TaKOxK OpraHaMH Mic-
LIEBOTO CaMOBPSIYBAHHA B NOPANKY BUKOHAHHS [€/ETOBAHUX NePKABOK MOBHOBAXKEHb
3a PaXyHOK KOLUTiB JepxKaBHOro 0olxety. MyHilunaabHi NOCIYTH HafalTbCS OpraHaMu
MICLIeBOrO CaMOBPSyBaHHS, a TAK0X OpraHaMM BUKOHABUOI BJIAJHM Ta NiANPUEMCTBAMH,
YCTaHOBAMH, OpraHisauiiMy B NOPSIIKY BUKOHAHHS Jie/JeTOBAHUX OPraHaMH MicLeBOro ca-
MOBpSIyBaHHS IOBHOBAXXEHb 32 PaXyHOK KOLITIB MiclLeBoro 0omxery. Baxausowo ckia-
0BOK SIK JIEPXKABHUX, TAaK | MYHILMMATbHHX MOCAYT € aiminicTpatueHi mocayru [61].
OpnHax 006roBopeHHS LKMX MUTaHb B afMiHiCTpaTHBHIN Hayui TpuBae. Haremep npuiHATO
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3axoH Yxpainu «[Ipo agminicTpaTHBHY mpoLenypy», TOUUTBCS AUCKYCis MO0 CTAHOBIMEH-
Hsl aIMIHICTPATUBHOTO MPOLEAYPHOTO Npasa [1us., Hanpuknan, 34].

3aKOHONABYI 3yCHJIS Ha TOMepPeAHbOMY eTami Oy/0 CHPSMOBAHO HA Dery/IOBaHHS
cepy HamaHHs agMmiHicTpaTMBHHX mocayr [37; 42; 47]. Ioeruit yac y HaykoBii 1OK-
TPHHI TPUMana akTyaJbHICTb TEHIEHIs MO0 aHaMi3y MoJ0KeHb 3aKoHy YKpainu «[1po
aJMiHICTPaTHBHI MOC/IYTH» Ta OpraHisauidHux 3acaj ix HagaHd. I. Kosiymko Bkasas,
110 {AeHHOI0 OCHOBOIO BIPOBA/PKEHHS HOBUX OpPraHi3auifiHMX (hopM HagaHHSA aiMiHiCTpa-
TUBHUX TOCJYT Y BITYUM3HSHIN HayLi Ta MpakTuli Oy/n0 CTBOPEHHS, TaK 3BAHHUX, «yHiBep-
cami moeayr» [3, c. 34]. TpakTuka «yHiBepcamis moc/yr» HaGy/ia MOIMPEHHS B €BPO-
nedcbKnX KpaiHax. BoHa mepenfauae 3ocepekeHHs MPeCTaBHULTB 0araThb0X OpraHiB B
OJHOMY TpUMileHi a60 CTBOPEHHS €AMHOI MPUIMAJ/bHi HOKYMEHTIB, SIKi OTIM HAAXOASATh
110 BiMOBIAHOTO a;MiHiCTpaTMBHOrO Opramy, mo npuimae pimenss [23]. Harenep Baro-
MHM HaIpPSAMOM JOCJLUKEeHb 3aIMLIAETCA Clelr(pika HafaHH TyOIiYHUX MOCJYT Pi3HUMH
cy6'ektamu B 0Kpemux chepax [mus., nanpuknan, 52].

CyTTeBOI0 TEHMEHIi€I0 y BITUM3HSAHIM JOKTPHUHI 3aMMIIAETbCS BMBUYEHHS CTAHIApTiB
SIKOCTI HaJlaHHsl MyOJIUHKX, 30KpeMa aiMiHiCTpAaTUBHUX mocayT [auB., Hanpukian, 48; 55].
HaykoBusiMM KOHCTaTOBaHO MOTPeOy BCTAHOBJEHHS CTAHAAPTIB IX SKOCTI Ta KpHUTepiiB
pe3y/bTaTUBHOCTI, CBOEYACHOCTI, JOCTYIHOCTI, 3pYYHOCTI, BiAKPUTOCTI, TOBATH 10 OCOOH,
npodeciinocti. [IpaBHUKHM BKa3a/u, W0 CTAHIAPTH SKOCTi HAIAHHS TMOCYT MOBUHHI BCTa-
HOBJIIOBATH MiHiMaJIbHi BUMOTH LIONO TOTO, SKMM YHHOM HAAE€TbCS Ta Y {HIIA MOCIYTA,
YPaxoByBaTH KpUTepii 1 OLiHIOBAHHS.

AKTyanbHUM BEKTOPOM JOCIIIKEHb 3a/HMIIAIOTBCS CHiBBiIHOLIEHHS MiXKHAPOIHUX
NMPUHLMIIB 3araibHoro ynpasiinus skictio (TQM) [nus., nanpuknan, 10; 15; 50] 3 an-
MiHICTpPaTHBHHUM IPOLELYPHUM IPABOM, IOJNOXKEHHAMHU LIOA0 MyOJIiYHMX NOC/YT, aaMiHi-
CTPAaTUBHUX MOCHYT ToI0. BoHn chopmyBamich y Kinui 60-x pp. Ta Haby/au momMpeHHs
y KpaiHax 3axinHoi €Bponu. BinobpaxawTb 3arambHi miaxoan 10 (yHKUiOHYBaHHS OY/b-
kol yenimHol opranisauii. Cyuacni crangapru ISO [32] i monens CAF [59] no6ynosani
Ha ocHOBi mpuHUuniB TQM.

Cranpaptu ISO € iHCTpyMeHTaM# TeXHOJOMYHOTO CMoco0y OUIHKK YIPABJiHCHKOL Ji-
sbHOCTI. BOHM MiCTATb BUMOIM 10 NpOLECIB OpraHisalil, 110 BIIMBAIOTb Ha fIKICTb if
KinneBux mocayr. 3 1992 p. BimosinHO mo pe3ysibTaTiB po3po6OK Ha 3aMOBJIEHHS €B-
ponericekol Komicil B Jep:kaBHOMY CeKTOpi PO3BMHEHHX KpaiH Modaja MOILIMPIOBATUCH
camoouinka 3a Mogemno CAF, sika 6asyeTbest Ha onuci «ifeasbHOI opraHisarii» y BUNIsI
CYKYITHOCTi KpUTEpilB HisIBHOCTI Ta HOCITHYTHX pe3y/ibTatiB. CaMooliHKa BinOyBaeThes
LIISIXOM 3iCTaBJIeHHS peasibHOi OpraHisalil 3 TaKUM iIeasoM, Ha OCHOBI 4Or0 BU3HAYAIOTh-
cs1 cepu yAOCKOHANEHHS /15 IOCTYNOBOrO HalJIMKeHHS 10 IeBHOIO «iflea/bHOro CTaHy».
[TopiBHIOIOUM MIAXOMM A0 YAOCKOHANEHHS CUCTEM YIPABIiHHS, W10 IPYHTYIOTbCS Ha BHKO-
pucranti crangaptis ISO ta momeni CAF, HaykoBui BKasamu, 0 nepumuy 3 HUX Gifblie
OpiEHTOBAHMH HA YMOPSAKYBaHHS Ta (popMastisaliio AiAbHOCTI i € HAlOIMbII e(peKTHBHIM
B OpraHax, Je IOKH 10 YiTKO He BH3HAueHi CHOXKHMBaui, MOCAYTH, MOPSNOK BUKOHAHHS
npouecis [49].
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HayxoBui BKasyioTb, 110 fKiCTb HafaHHS MyOJiuHMX MOCHYT AOLiIbHO BHMipIOBATH
came 3 BUKOPHUCTAHHAM COLAJIbHUX Ta TEXHOJMOTYHUX (HOPMATHBHO-PEIVIAMEHTHUX) CIIO-
co6iB. Kputepisimu oLiHKK COLi0MOMYHOTO COco0y BUMiPIOBAHHS SKOCTi HAaHHS MOCYT
MOXYTb CJYTyBaTH: Pe3yJbTaTUBHICTb, CBOEYACHICTb, AOCTYMHICTb, 3PY4HICTb, BilKpH-
TicTb, TOBara 10 0codu, mpodeciriHictb. TexHOMOTUHMI CNOCIO OUIHKM SKOCTI HaIaHHS
MOC/YT CIIMPAEThCS HAa MiXKHapoaHi cranmapty [49].

[IpukMeTHUM HampsIMOM 3a/IMIIAETbCS JOCHIKEHHS NPUHLMMNIB HAaHHS MyO/iuHHUX
nocayr. IIpaBHUKY 3ayBaXH/IM, 1O OAHUM 3 OPi€HTHPIB A/ (POPMYBAHHS Ta 3aKpiIljeH-
Hs TPUHUWMIB HafaHH{ aAMiHICTPaTHBHHUX MOCAYT B OpraHax MiCLEBOTO CaMOBpSLyBaH-
H B YKPalHCBKOMY 3aKOHOAABCTBi € €BpONMeHCbKa XapTis MiCLeBOro CaMOBDSLyBAaHHS
[4, c. 428]. ¥ cr. 4 3akony Ykpainu «[Ipo agMiHicTpaTHBHY MPOLENYPY» BKA3AHO TPUHLMIH
aIMiHICTPATHBHO! NPOLENYPHU: BEPXOBEHCTBO IpaBa, y TOMY YHMCJi 3aKOHHOCTI Ta KOPUIHMY-
HO BM3HAYEHOCTI; PIBHICTb Mepei 3aKOHOM; OGIPYHTOBAHICTb; 6e3CTOpOHHiCTb (Heymepe-
JPKEHICTb) aIMiHICTPATMBHOrO OpraHy; H06POCOBICHICTb i PO3CYAMBICTb; MPOMOPLIHHICT;
BIIKPUTICTh; CBOEYACHICTD i PO3YMHHI CTPOK; €(DeKTHBHICTD; Pe3yMIILLsl IPaBOMIPHOCTI il
Ta BUMOr 0c00M; o(iLliiiHiCTh; rapaHTyBaHHS TpaBa 0cOOM HA yyacTb B aAMiHICTPATUBHOMY
NPOBAJKEHHI; TapaHTyBaHHs e(heKTHBHUX 3ac00iB N1paBoBoro 3axucty [38].

He BTpauamTh akTyalbHOCTI HOC/TIIKEHHS y cepi eJeKTPOHHMX IOCAYT |[1uB., Ha-
npuknan, 56; 57], sk Gopmu HagaHHs my6IYHUX TOCAYT. PO3BUTOK €J€KTPOHHHMX MOCYT
MOB’AI3YI0Th 3 KOHLENTOM eJeKTpoHHOro ypsanysanus (e-Government). B Ykpaiui nepumm
eTanoM CTBOPeHHS Mofi6Hoi cucteMu mpuitHaTo BBaxkatd 1998 p. Toxni 6ys0 yxBameHo
nepuwy Haujonanbry nporpamy iHdopmaTusawil. ¥ Hill OJMH 3 HamNpsIMiB NPUCBSYEHHN
CTBOPEHHIO BijoMunx iHdopmMauiiiHo-aHaiTHuHux cucteM. [Iporsrom 2000-2001 pp. Bin-
oysnoch ctBopeHHs moHan 30 iH(opManiiHO-aHAMITHYHUX CHCTEM DI3HOMAHITHOTO piBHA
Ta [BOX JECHATKIB CHCTeM eJEeKTPOHHHX iH(OPMALIMHUX PecypciB 3arajbHOAEPKaBHOTO
macirady. 1 6epesns 2023 p. HaGpaB unHHOCTI HOBHI 3akoH YKpainu «[Ipo Hauionasmb-
Hy mporpamy iHhopmatusanii> [44].

HaykoBa mucKyciss IMOKO eJeKTPOHHOTO ypSIYBaHHS TPHBAE. li MpeaMeToM B
LIKPOKOMY PO3YMiHHI € MaiOyTHe ypsayBaHHs. [cHyI0Tb ABi KpakiHi TOukM 30py [1uB., Ha-
npuknan, 7; 9; 18; 58]. Iepwa — 3 nowmpenHsIM iHYOPMALIHHUX KOMIT FOTEPHHX TEXHOIO-
Till posib YpsiLy, MiCLEBUX OPraHiB BJaAW W {HIIMX LEHTPaTi30BAHUX BJAAJHUX iHCTUTYTIB
nipeoBatTuMeThest. «EnexTporHa nemokpatisi> (KoMm'roTepHi TexHoJorii) Moxke 3abesme-
UMTH pealbHy MOX/MBICTb y4acTi B peasisauil Aep:KaBHOI Blafy yciM 6e3 BUHATKY Ipo-
magsHaMm. OfHaK HayKOBLI 3acTepiraioTh, 110 KOMIETEHTHICTb FPOMaAChKOI IYMKH 3 yCix
NHUTaHb PO3BUTKY JepKaBU, 00J1aCTi, MiCTa, pailOHy TOLLO — BUKJIUKAE PU3UKH OXJIOKpATii.
fIk i mpouecu peaJsisauii Ta KOHTPO/IO 32 pilleHHSMH TaKOTO YTOMIYHOTO YpSAyBAHHS.
[pyra Touka 30py mosisirae B TOMY, 110 BUKOPUCTAHHS {HPOPMALiMHUX TeXHOJOTii 3a6e3-
Tnevye JIMLIe MiIBUIIECHHS e(eKTHBHOCTI NiAJbHOCTI IepKaBHUX OpraHiB, siIKe BH3HA4ae
e Oi/blly IXHIO 3HAUMMiCTb. JlOC/IIKYIOUM TUTAaHHS MOPANbHUX AUIEM iH(OpMaLiHHOro
CYCTIi/JIbCTBA, HAYKOBLI BiMIUaOTh, O 3y00KiHHSA AyXOBHOTO OYTTS HA TJi TiraHTCHKOTO
3pocTaHHs iH(opMaLii CBiXUMTh PO Te, 10 iHQopMaLiiHe CYCHiNbCTBO He € 6e3mpoliiem-
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HOI0 1 MO3UTHUBHOK PEaNbHICTIO, PO SIKYy TOBOPSITh MO0 ANoJIOreTH, a PO3KPHUBAE HOBHI
piBeHb MOpaJIbHOT 0€3BUXO | CymepeyHoCTel, IKUX He 3Ha/M nonepenHi eroxu [18, c. 21].
Harenep BuainsioTh Kijbka OCHOBHMX eTaliB PO3BHTKY CHCTEMH €JeKTPOHHOTO Ypsay-
BaHHs. Ha mepiomy — cTBOpIOXOTBCS BeG-pecypcH Pi3HUX MiHiCTepPCTB i BiJlOMCTB, L0
MicTATh iHpopMaLiio mpo X Miciio i Hanpsmu misabHOCT. Ha m’aromy erani BinGyBaeTscs
CTBOPEHHS eJeKTPOHHO! CUCTEeMH [ePKaBHOTO YPSLYBaHHS Ha OCHOBI €IMHUX CTaHAApTiB,
a TakoX YPSI0BOTO NOPTally K €IMHOI TOUKU JOCTYIY A0 BCIX MOCIYT — i /1 TPOMajsH,
i noist 6isHecy. BinbiicTs (axiBLiB BBaxae, 10 HAUBULIMM CTYIIEHEM PO3BUTKY eJIEKTPO-
HHOI IeMOKpaTii € 3aMpPOBA/KEHHS eIeKTPOHHOI CUCTEMH BOJIEBUSIBIEHHS! (€JEKTPOHHOTO
rOJIOCYBaHHS).

JloKTprHa/bHA JUCKYCisl 00 ONTUMA/IBHOTO CIEKTPY HAAHHS €/1eKTPOHHHUX MOCYT —
BiJl «HafaHHA ny0.1i4Hol iHQopMaLil» A0 «(POpMH yCiX BUAIB MyO/iYHUX NOCIYT» — TPUBAE
[muB., Hanpuknan, 21; 22; 31]. Po3pisHsiOTh YOTHPH BUIM €JEKTPOHHOTO HANAHHS iH(OP-
MauiiHoi mocayru: iHhopMmyBanHs (HagaHHs GesnocepeiHbo iHQopMALii PO JepKasHi
(amMinHicTpaTHBHI) MOCIYTH); ONHOCTOPOHHS B3aeMogis (3aGesmedena MOXK/IMBICTb KOPHC-
TyBauy OTPMMATH €JEKTPOHHY (JOPMY IOKYMEHTa); ABOCTOPOHHS B3aemofis (3abesmeue-
Ha MOXJIMBICTb 0OPOGKH €JEKTPOHHOI (JOPMU NOKYMEHTA, BKJIOYAOUM iIeHTH(IKALID);
MPOBE/IeHHs! TPaHCaKIii (eJeKTPOHHA peanisallisi MOXKJIMBOCTEH IPUHHSTTS PillieHb Ta ix
nocraska) [56, c. 20].

JI. KoBaneHko cBOro yacy 3BepHyJa yBary Ha HeoOXifHiCTh MOAA/MbLIOl MOAepHizauii
aZIMiHICTPAaTHBHO-TIPABOBOTO DETYTIOBAHHS HANAHHS MOCAYT B eJeKTPOHHiK (opmi [24].
Cdepy HamaHHS €JEKTPOHHUX TOCIYT HATemep BPEryJabOBAaHO YHHHUM 3aKOHONABCTBOM.
Cr. 15 3akony Ykpainu «[Ipo noctyn no ny6aiunoi indopmauii» [39] sakpinierno 060s’s-
30K Cy0’eKTiB BJIaAHUX MOBHOBAXKEHb ONPHIONHIOBATH MepesiK 1 yMOBHM OTPHMAHHS IO-
CJIyT, 10 HAJATh 1i OpraHu, (OPMHU i 3pa3Ku JOKYMEHTIB, mpaBusa ix 3amoBHeHHs. Oc-
HOBHI 3acaiu PO3BMTKY iH(OpMaLiiHOro cycminbera B Ykpaini na 2007-2015 pp. [45],
KoHuenuis po3BuTKy eJeKTPOHHOTO ypsayBaHHs B YKpaini [46], sakonu Ykpainu mpo
eJIEKTPOHHI JOKYMEHTH Ta eIeKTPOHHUI 10KyMeHT0oGir [41] Ta mpo esekTpoHHy enekTpo-
HHi 1oBipui mocayru [40] = € MPodiNbHUM 3aKOHOAABCTBOM i3 LIUX MHTAHb.

3 2020 p. dynxuionye seémopran «[lis» (Diia) [19], wo moeanye B co6i MOGiTbHHMIL
3aCTOCYHOK Ta MOpPTal Jep:KaBHUX IMOCJHYT, «AepxKaBa y cMapT(oHi». Ha HpomMy MoxHa
oTpuMmaty fepxaBHi mocayrd, 3apeectpyBatd POII, criayyBaTv mogaTky i mojaBatu
JekJapalil, miamucyBatd Oyab-fKi JOKYMEHTH, 3MiHIOBAaTH Miclle peecTpalil TOLO. Haj
CTBOPEHHSIM «[IepKaBh y cMapT(oHi», 10 MoeAHye B c00i MOOIMBHMI 3aCTOCYHOK Ta
nopras JepxKasHux mocayr. Minicrepcerso mudposoi Tpanchopmanii Ykpainu (Minuud-
pu) [35] — uenTpasbHUil OpraH BMKOHABUOI BN, SIKUI BiANOBiNae 3a HOPMYyBAHHS Ta
peasiizauilo fepxKaBHOI MOMTHKK y cdepi uu(poBidali, BIIKpUTUX AAHWX, HALIOHAMbHUX
eJIeKTPOHHUX iH(MOPMAaUiHUX pecypciB, iHTepomepabesbHOCTI — B3a€MOAIl MepeKeBHX
cucteM 0asi yHi(pikoBaHUX iHTep(eliciB a00 MPOTOKOJIB, BIPOBALKEHHS €JeKTPOHHUX
TMOCJYT Ta PO3BUTOK LM(POBOi rpamoTHOCTI rpomansH. CtBopeHe y Bepechi 2019 p. 3
2020 p. sanymeno «[ix 3 nepxasuux nocayrs [16], Ha skomy MoxHa oTpumatu iHQopMa-
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1i10 MPO yci Iep:KaBHi MOCTYTH, 110 HANAKThCS PI3HAMHU CY0 €KTaMH Iep:KaBHOI BIaIU. 3
tpaBHs 2023 p. y Baumnrroni Bin6yscst camit Diia in DC, Ha sikomy mapTHepamu OyJiu
BUCOKO OL{iHEeH] 1ocsATHeHHs YKpaiHcbKoi nporpamu. [Ipotsrom 2024 p. Minuudpu niaxye
nepeBecTH yci AepkasHi nocayru y Jliwo.

BucHoBku. Po3BUTOK HOKTPUHANBHUX MOJMOKEHb Ta 3aKOHOJABCTBA Y Wil cdepi Bia-
OyBaBcsl HEPIBHOMIPHO. ¥ HOKTPHHI OYyJ0 KOHLEHTPOBAHO YBary Ha CTaHOBJIEHHi aaMiHi-
CTPATHBHOIO NIPOLELYPHOTO IIpaBa, TOAI K IIPaKTHKa BAMarana TepMiHOBOIO BUIlICHHS
MUTAHHS WOJ0 e(eKTHBHOTO HaJaHHA aAMiHICTPaTMBHUX NoC/yr. [lepcrnekTHBHUM Ha-
NPSIMOM  JI0CJIiI2KeHb HaTelep € CIiBBIIHOLIEHHS LKMX NOJOXKEeHb Y KOHTEKCTi AUCKYCil
npo (pOpMyBaHHS aJMiHICTPATHBHONO MpouefypHoro npasa. Ha erami craHoBieHHs af-
MiHICTpaTHBHUX NIPOLEAYP, 30KpeMa aiMiHiCTPAaTHBHHUX IOC/IYT, BaXKJIKUBY POJb Bilirpaiu
Joc/iIKeHHs 3apy6iKHOro 10cBiny. BoHH He BTpayaoTh akTyasbHOCTI.

OxpemMuM HampsiIMOM JOC/IKeHb € (hOpPMyBaHHS MOHATIHHO-KAaTEropiaqpHOro amapary.
CrioyaTtky y BiTUM3HSHIN TOKTPHHI BAKOPHCTOBYBAJIM MOHATTS «yTPABJIHCHKI OCTYTH». 3r0-
JIOM BXKMBAJHUCh KiJIbKa TEPMIHIB: «I€pKaBHi MOCTYTH», «MyOJiYHi MOCAYTH», «afAMiHiCTpa-
THBHI MOCTYTH», «MYHIIMMAbHI MOCAYTH», «TyOJMiuHi CepBiCH», «aIMiHICTPATHUBHI CepBiCH»
towo. Jloc/iTxKeHHs 1X CHiBBIHOLIEHHS 3a/UIIAI0ThCS aKTyalbHUME oTenep. [lomoxeHHs
1po KJIacu(ikaLixo MyOJaiyHUX NOCIYT 33 PiI3HUMHU KpUTepisMH, IX TUMI3alil0 BiAIOBIIHO A0
noTped CroXKBauiB MPOAOBXKYIOTh YAOCKOHAMOBATHUCh Y BITUM3HSHIN JOKTPHHI.

Ha nonepennpomy ertami 3ycuiiss HayKoBUiB i MpakTHKiB Oy/0 CIPSIMOBAaHO Ha 3a-
KOHOJIaB4Y€e DeryJIOBaHHs aiAMiHICTPATHUBHHX Nocayr. JlOBrMil 4ac y JOKTPHHI TpuUMana
aKTya/bHICTb TeHJEHLis W00 aHa/li3y npodiibHuX HOpM. Hatenep BaroMuM HampsiMoM
JOCTIKEHb 3a/IMIIAEThes crel(ika HalaHHs aIMiHICTPATHBHUX MOCAYT PI3HAMH CY0'€K-
TaMH B OKPEMHX Cepax.

CyTTeBOI0 TeHJEHL{EI0 Y BITYH3HSAHIN JOKTPHHI € BUBUEHHS CTAaHIAPTIB KOCT HaJaH-
HSl aIMiHICTPATHBHHX MOCJIYT. AKTyasbHi NOCHIIKEHHS CIiBBiIHOILIEHHSI MiDKHAPOIHUX
TNIPUHLUIIB 3arajJbHOTO YIPABJMIHHS SKICTIO Ta C(epu BITUM3HAHMX MyOJiYHUX MOCIYT.
BaromuM HanpsiMOM € BUBUY€HHS IIPHHLMIIB HaflaHHs MyO/Ii4HUX MTOCIYT.

He BTpauatoTb akryanbHOCTI AOCHiIKeHHS Yy c(epi eJeKTPOHHUX MOCIYT, K (OpMHU
HaJaHHA TMyOJMiuHUX MOCAYT. ¥ LbOMY KOHTEKCTi TPUBA€E AMCKYCis MO0 €JeKTPOHHOTO
ypsinyBaHHs. JIOKTpHHA/IbHA NUCKYCisl LIOA0 ONTUMA/TBHOTO CIEKTPY MOHATTS e/eKTpo-
HHUX TOC/IYT — BiJ «HajaHHS MyO6/iuHol iHpopMauil» 10 «popMH ycix BUAiB MyO/iYHUX
nocayr» — Takox y mpoueci. 3 2020 p. pyukuionye sednopran «[is» (Diia), wo noeanye
B €001 MOGI/IBHUI 3aCTOCYHOK Ta NOpTaJ AepxkaBHUX mocayr. [Iporsrom 2024 p. Minuud-
p¥ TJIaHYyE TepeBecTH yci nepxkaBHi mocayru y «[io».
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AHoTanig

Byaxam M. C. TenpeHuil po3BUTKY HAYKOBHX I0JI0XKeHb Ta NPAKTUKHU Yy cepi agmiHi-
CTPAaTUBHUX NPOLEAYp, NyOIiUHUX, 30KpeMa aAMiHiCTpaTUBHUX mocayr. — Crarrs.

Y cTaTTi OKpecseHO TeHIEHLIl PO3BUTKY HAayKOBHMX I0JIOXKEHb Ta MPAKTHKU y cdepi anmi-
HiCTpaTUBHHUX Mpouenyp, MyO6saiuHUX, 30KpeMa aAMiHICTPaTHBHMX MOCJYr. BkasaHo, 110 PO3BHU-
TOK HayKOBHX T0JIOKeHb Ta 3aKOHOAABCTBa y Lil cdepi BinOyBaBcss HePiBHOMIPHO. ¥ NOKTPHHI
Oy/1I0 KOHLEHTPOBAHO yBary Ha CTaHOBJIEHHi aAMiHICTPaTHBHOIO MpPOLELyPHOro NpaBa, TOAi AK
npaKTHKa BHMaraja TepPMiHOBOrO BHPilleHHS NMUTAaHHS 1010 e(DeKTUBHOrO HaJaHHS aaMiHicTpa-
THBHUX NOC/YT. [TepcreKTHBHUM HalpsiMOM LOCHII’KeHb HaTelep € CHiBBiIHOLIEHHS LMX M0JI0-
JKeHb Y KOHTEKCTi IMCKYCil Mpo GopMyBaHHS aAMiHICTPaTUBHOTO MpoleAypHOro npasa. Ha erani
CTaHOBJIEHHSl aAMiHICTPATUBHUX MPOLEAYpP, 30KpeMa aAMiHICTPaTUBHUX MOCJHYT, BaXKJ/JAUBY POJb
Bifirpasnu mocnimkeHHs 3apy6ikHoro nocBiny. BoHn He BTpauaroTh aKTyasbHOCTI.

OxpeMHUM HanpsIMOM JOCJifKeHb € (pOPMYBaHHS MOHSATIHHO-KaTeropiasbHoro amapary. Cro-
YaTKy y BiTUM3HSHIA NOKTPUHI BHKOPHCTOBYBAJNHM MOHSTTS «yNPaBJiHCbKI MOCTYTH». 3rOA0M
BXKMBAJ/UCh Ki/lbKa TEPMIHIB: «lepKaBHi MOCHYTH», «1yOJ/iuHi MOCAYrH», «aAMiHiCTPAaTHBHI MO-
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CJIyTH», «MYHILHMANbHI TIOCAYTH», «ITyOJIiYHi cepBicH», «aaMiHicTpaTHBHI cepBicu» Toro. Hoci-
JPKeHHS X CNiBBiAHOIIEHHS 3a/MIIA0TLCS aKTyalbHUMHU JOTernep.

Jluctom MinicTepeTBa 0CcTHLil YKpaiHU HagaHO PO3’siCHEHHS IIOAO CIiBBiIHOLIEHHS 3aKO-
HozmaBuux TepMiHiB. Cdepy my6niuHUX MOCAYT CTAHOBJATH MOCJYTH, L0 HALAlOTbCsS OpraHaMu
Jlep2KaBHOI BJ1afM, OPraHaMH MiCLIeBOro caMOBpPSIIyBaHHS, MiANPUEMCTBAMH, YCTAHOBAMHU, OpraHi-
3auisiMu, sKi nepeGyBarOTh B iX yNpaBJiHHI. 3a/MexHO Bif cy6’eKTa, 10 Hajae myO.idHi MOCTyTH,
pO3pI3HAOTL JAepxKaBHi Ta MyHilMnasbHi mocayrd. Jlep:KaBHi MOCTYrH HalalOTbCS OpraHaMu
nepkaBHoi Baaau (B OCHOBHOMY BMKOHABYOI) Ta JepKaBHUMHM MiANPUEMCTBAMH, YCTaHOBAMH,
OprasisalisMHi, a TaKOXX OpraHaMH MiClIeBOrO CaMOBPSIYBaHHS B MOPSAKY BUKOHAHHS JeJero-
BaHUX JeprKaBOl0 MOBHOBAXKeHb 32 PaXyHOK KOLUTIB Aep:KaBHOro OroaxkeTy. MyHiunnaneHi mo-
CJIyTM HaJaloTbCs OpraHaMy MiCLIeBOrO CaMOBPSAYBaHHS, a TAKOX OpraHaMH BMKOHABYOI BJIaLH
Ta MiANPHEMCTBAMH, yCTAaHOBAMH, OPraHi3alisMHu B IOPSIIKY BUKOHAHHS JeJlerOBaHUX OpraHaMu
MiCII€eBOr0 CaMOBpsIIyBaHHS TIOBHOBaXKEHb 32 PaXyHOK KOLITIB MicueBoro Groaxery. Baxkinsoio
CKJ/Ia[0BOI0 AK JePKaBHUX, TaK | MyHIUMNAJIbHUX MOCJAYT € agMiHicTpaTHBHI nocayrd. OnHak o06-
roBopeHHs1 TpuBae. [losoxeHHs npo kaacudixkauio myOGaiuHUX MOCAYT 32 PI3HUMU KPUTEpPisiMHU,
X THMi3alifo BiAMoBiIHO 10 MOTped CIOXKMBAUiB MPOLOBKYIOTb YAOCKOHAMIOBATHCH Y BITUM3HS-
Hill JOKTPHHI.

3ycuiis HayKOBLIB i MPAKTHKIB OYJO CIPSMOBAHO Ha 3aKOHOJABUe peryJIOBaHHS aaMiHi-
CTPaTUBHUX TNocC/yr. JIOBruil yac y HayKoBill NOKTPHMHI TpHMasa aKTya/bHiCTb TEHAEHILS LI0J0
aHaJ/i3y npodinbHux HopMm. Hartenep BaroMuMm HampsiMOM AOC/iJXKeHb 3a/MIIAEThCS creludika
HaJaHHS aAMiHICTPaTHBHUX MOCJYT PiI3HUMH Cy0 €KTaMM B OKpPeMHX cepax.

CyTTeBOIO TeHIEHLi€l0 y BITUM3HAHIM NOKTPUHI € BUBUEHHS CTAHIAPTIB SKOCTI HafaHHS
afIMiHICTPATUBHUX MOCYT. AKTyasbHi HOCJIIKEHHS CIiBBIAHOUIEHHS] MIXKHAPOAHUX MPUHLHIIB
3arajibHOTO YNpPaBJiHHSA SKICTIO Ta chepH BiTUM3HAHUX MyOJsiuHMX nocayr. Baromum HanpsiMom
€ BUBUEHHS NPUHLUINIB HaJaHHS NyOJiUHUX TOCJYT.

He BTpauaroTe axkTyasbHOCTI HOCTIIKEHHS y cdepi eJeKTPOHHHUX MOCHYT, SIK (DOPMH HalaH-
Hfl NyOJiYHMX MOCJAYT. Y UbOMY KOHTEKCTi TPMBAe NMCKYCisl L1040 €JeKTPOHHOIO YpSlyBaHHS.
[i mpexmeToM B LIMPOKOMY pPO3yMiHHI € MaWOyTHe ypsimyBaHHs. [lOKTpHHa/bHAa AMCKYCifl LI0I0
OINITHMAaJ/IbHOTO CIIEKTPY MOHSTTS eJNeKTPOHHHUX MOCAYT — Bill «HajaHHs myOsaiuHoi iHdopMaLil» 10
«popmHu ycix BUAIB MyOsiuHKUX mocayr» — TakoxK y mnpoueci. 3 2020 p. ¢yHKUioHYe Bebnoprasn
«Iis» (Diia), mo noeaHye B co6i MOGITBHHH 3aCTOCYHOK Ta MOPTAJ JePXKABHUX MOCIYT, «IepKaBa
y cmaptdoni». [Tporsirom 2024 p. Minuudpu nianye nepeBectd yci nep:kaBHi nocayru y «[lio».

Karouosi caosa: anMmiHicTpaTHBHe NpolenypHe Npaso, MyOuidHi MOCTYTH, aAMiHiCTpaTHBHI
MOCJ/IYTH, eJIeKTPOHHI MOCAYTH, eJeKTPOHHe ypsIyBaHHS.

Summary

Bulkat M. S. Trends in the development of scientific provisions and practice in the
sphere of administrative procedures, public, in particular, administrative services. —
Article.

The article outlines the trends in the development of scientific provisions and practice in the
field of administrative procedures, public, in particular, administrative services. It is indicated
that the development of scientific provisions and legislation in this area took place unevenly.
In the doctrine, attention was focused on the establishment of administrative procedural law,
while practice required an urgent solution to the issue of effective provision of administrative
services. A promising direction of research for now is the correlation of these provisions in
the context of the discussion on the formation of administrative procedural law. At the stage
of formation of administrative procedures, in particular administrative services, the study of
foreign experience played an important role. They do not lose their relevance.

A separate direction of research is the formation of a conceptual and categorical apparatus.
Initially, the concept of «state services» was used in the domestic doctrine. Subsequently,
several terms were used: «state services», «public services», «administrative services»,
«municipal services» etc. Studies of their relationship remain relevant to this day.

The letter from the Ministry of Justice of Ukraine provided an explanation regarding the
ratio of legislative terms. The sphere of public services consists of services provided by state
authorities, local self-government bodies, enterprises, institutions, and organizations under their
management. Depending on the entity providing public services, state and municipal services
are distinguished. State services are provided by state authorities (mainly executive) and state
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enterprises, institutions, organizations, as well as local self-government bodies in order to fulfill
the powers delegated by the state at the expense of the state budget. Municipal services are
provided by local self-government bodies, as well as executive power bodies and enterprises,
institutions, and organizations in order to fulfill the powers delegated by local self-government
bodies at the expense of the local budget. Administrative services are an important component
of both state and municipal services. However, the discussion continues. Regulations on the
classification of public services according to various criteria, their typification according to the
needs of consumers continue to be improved in the domestic doctrine.

The efforts of scientists and practitioners were aimed at legislative regulation of administrative
services. For a long time, the tendency to analyze profile norms has been relevant in scientific
doctrine. For now, the specifics of the provision of administrative services by various entities
in certain areas remains an important direction of research.

A significant trend in the domestic doctrine is the study of quality standards for the
provision of administrative services. Current studies of the relationship between international
principles of general quality management and the sphere of domestic public services. An
important direction is the study of the principles of providing public services.

Research in the field of electronic services as a form of public service provision does not
lose its relevance. In this context, the debate on e-governance continues. Its subject in a broad
sense is the future of governance. The doctrinal discussion regarding the optimal spectrum
of the concept of electronic services — from «provision of public information» to «forms of all
types of public services» — is also in progress. Since 2020, the «Diia» web portal has been
operating, which combines a mobile application and a portal of public services, «the state in a
smartphone». During 2024, the Ministry ol Digitization plans to transler all services to Diya.

Key words: administrative procedural law, public services, administrative services,
electronic services, electronic government.
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KPUMIHAJIICTUYHHUHN AHAJII3 HACJIIJIKIB I PE3YJIBTATIB
BUYMHEHHS 3JIOYHUHY IJI91 BUSHAYEHHA MIOTO METH

ITocranoBka mpoGaemu. Mix CTPYKTYPOI 0COOUCTOCT 3JI0UMHIS Ta CTPYKTYPOIO
3J0YMHY iCHYe B3aeMHa 3anexHicTb. Ocoba 3/0YMHLS € CepLEBUHHUM eJeMeHTOM IpH
BUBYEHHI MOTHBALll BUMHEHHS 3/10YMHY. BH3HAYeHHS THUIOBUX PUC OCOOUCTOCTI 3JI0UHMH-
1, IKi MaloTh 3B’130K 3 HOro Hac/iIKaMH, 1a€ 3MOTY ISl BULIIEHHS THIOBUX O3HAK Ta
BJIACTHUBOCTEH 3JIOUMHI, SIKi MOXKYTb OYTH BUKOPUCTAHI /ISl ONTHUMI3aLil PO3C/TifyBaHHS.
Hacnigku 3/ouuHy, BiacHe, € Ti€l Karteropieto, sika moctae nepef CJiT4AM HAOYHO —
Ha Pi3HMX eTamax po3cJjifyBaHHs. BonHouac, Bin KBagiikalil ciguoro 3anexuTb, SKUM
YUHOM HacJifku OyAyTh oliHeHi Ta knacudikoBaHni. Lle o3Hauae, wo oguH i TOd camuit
HACJiI0K MOXe MAaTH Pi3Hi NOSICHEHHS B ysBi CJiI4Oro, BiNOBIHO, HACJIIAKY MPUIIUCY-
€TbCSl 0[pasy HeKilbKa MPUUMH, 3 SKUX He BCi BUSABJATHCS MPABUIBHUMH, 11O, 3BICHO X,
VCKJIaIHIOE Ti3HABaMbHUI TIpollec B Xoii po3ciigyBaHHs. Lle Takox o3Hauae, 10 NpUUH-
Ha, sIKa [pUBeJa 10 3/J0UMHHOTO pe3yJbTaTy, MoxKe OYTH HelpaBUIbHO BCTaHOBJEHA, L0
BeJle 10 npoBasy ciifictBa. Lle # poOUTh MUTaHHS MPABUJIBHOI OUIHKY HACIIAKIB 3J0UMHY
TaKUM aKTYaNbHUM JNISl AiSIBHOCTI CJ1iA40ro.

MoxxHa BUOKPEMHUTH BITYM3HAHMX AOCHiAHUKIB, Ki MPUIINHIN YBary MUTaHHAM
CriBBiIHOIIEHHS HAC/INKIB Ta MeTH 3;104nHy B cBoix npausx: [0. I1. Anenin, B. I1. Baxin,
B. I. Bopucos, JI. I1. bpuu, T. B. Bapdoaomeesa, I1. A. BopoGeit, O. 1. Ipysms, M. B. Tens,
B. I1. Konmakos, A. 1. Taneym, B. B Timenko, A. A. Uukupenna, B. 1O. [enitbko,
[". B. Illep6akoBa Toro.

Meror0 faHOI CTATTi € NOC/IPKEHHS, CMiBCTABAEHHS Ta CMiBBiAHOLIEHHS HAC/IKIB i pe-
3y/IbTaTiB BUMHEHHS 3JI0UMHY JIS BCTAHOBJIEHHS HOTO METH, L0 B MOAAJIBLIOMY AONOMOXKe
TpoLecy PO3CJifyBaHHs Ta BipHiil KBasihikallil BUMHEHOTO CYCMiJbHO HeOe3NeyHoro istHHS.

Buknag ocHoBHOro matepiany. BcTaHOB/IEHHS HACMIIKIB 3JI0YMHY € CBOEPIMHOIW
«TOYKOI0 BXOMY» B PO3CJifyBaHHS, 3 KPUMiHANICTHUHOI TOUKY 30py. 3a JIOTMOMOTOK BCTa-
HOBJIEHHS Ta (JOPMYJTIOBAHHS HAC/IKIB Ta Pe3yabTaTiB BUMHEHHS 3/I0UMHY CJITUMH MOXKe
chopMyBatH Bepcii CTOCOBHO MOTHBALLil 3/JI0UMHLS, a BiiTaK, HOTO iHAMBIAYyaIbHI PUCH, IO
MO2Ke CIPHSATH 3BYXKEHHIO KOJa Mi103PIOBaAHHX.

Hacnigku 3/104MHY € mpeIMeTOM JOCJiXKEeHHS He TiJbKM B TEOPETUUHIN MIOLIKHI — AK
MOHATTS KPUMIHAMICTHUHOI XapaKTePUCTUKU 3/M0UMHY, ajle U Mae NMpakTHYHUK BUMip. Ha
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MpaKTHUL, AOCTiIKEHHS HAC/IKIB 3JOUMHY [03BOJSE BTIMOBATH B XHUTTS HOBi MiAXOIH,
TMOB’A13aHi 3 CHCTeMaTH3alli€l0 3HAHb CTOCOBHO OKPEMMX BHJIB 3JI0UMHIB, IS ONTHMi3aLLl
TPOLECY PO3CJIiLyBaHHS, Y B3a€MHOMY 3B’SI3KY 3 TAKTHKOIO Ta TEXHIKOIO.

Hacigku noTpibHO MpaBUIBbHO BCTAHOBUTH i KBali(ikoBaHO OUiHWTH. TakuM YHHOM,
SIKILIO BOHM OYJIM TIPaBUJIBHO OLiHEHI, Lie CAYTY€E CHPUATIAUBUM MiAIPYHTSAM /I8 NPOBENeH-
HSl MOAAJBLIMX Caiguux Aik. Jo 1boro BapTo HOAATH i Te, IO 332 HACAIAKAMH 3/0YUHY,
SK pe3ysabTaTaMM CYCHiTbHO HeOe3MeYHOro MisTHHS, MOXKJ/MBO KOHCTATYBaTH, HasBHA YH
BiICYTHS cama nogisi 3aounHy. Kpim 1poro, ouiHKa HacJifKiB 3M04NHY BifOyBaeThCs B CH-
TyaliiHOMy KOHTEKCTi, To0TO, B KOHKPETHHX yMOBaX, a0o o6cTauHax (Micue, yac, nara,
TMOTOAHI YMOBH TOILO), 10 YaCTO CHJIbHO BIIMBAE HA OYEBHIHICTb KAPTHHHU 3JI04KHY, 3Bil-
CH — OLiHKA HACJIAKIB 3/0YMHY Mae CUTyalilHUI KOMIOHEHT, a came — Bif0yBaeThcs Ha
MicLi Ta B KOHKDETHMX 00CTaBMHAX HABKOJMIIHBOTO CepefoBHIIa, Yacy, Micus (curyauii).

Hanpuxnan, €. M. Poxuk npononye HacTynHy ediHillilo MOHATTS HACJIIKIB 3/0UH-
Hy. ABTOp hOpMYJIIOE MOHATTS B KOCTI 3MiH cepenosuia (mMatepii), ineanbHux BigoGpa-
XKeHb, pe3y/bTaty mofil 3iounHy. Lli Tpu eseMeHTH BKa3yloTb Ha Te, LI0 Bipbymsocs —
MO0 3/70YMHY. 3MiHAMM MaTepiaqbHOro CepejOBHINA MPHIHATO BBAXKATH MaTepiafibHi
/iy, a ileaJbHUMH BiMOOPaXKEHHSMHM — CIOTAiM 3 MaM'sTi, OLiHKK oueBMAUiB (MOKa3H
CBIIKiB). 3/0YHHHUM Pe3y/AbTATOM MO 3/M0YKMHY, HANIPHK/AL, HACHJILHULBKOTO XapaKTe-
pY, € CMepTb MOTepPIiNo 0COOH.

3anexxHo Bill 3HAUEHHS U1 PO3CJiLyBaHHS, HAC/IIKA BUMHEHHS 3JI0UMHY TOMINTIOTHCS
Ha OCHOBHI Ta 10omaTKoBi. OCHOBHMM HACJIIKOM 3/0YMHY BBaXKA€ThCS BU3HAUeHi B Kpumi-
HaJIbHOMY KOJIeKCi YKpalHH CyCHi/IbHO-HeOe3NeuHi HacliIKy KPUMiHAIBbHO KaPaHOro HisHHS.
B skocTi 101aTKOBUX HaC/MiKIB BUCTYNAKOTh MaTepia/ibHi Ta ilealbHi CMIiH, SKi JA0Th MOX-
JIMBICTb BU3HAYUTH OCHOBHMM HAC/iIOK BUMHEHHS 3JI0UMHY a00 JOTMOBHIOIOTb CJiA4y Kap-
THHY TUMH (pakTaMH, 00CTaBHHAMH, 0Ka3aMH, SKi MalOTh 3HAY€HHS 1/ PO3CJiLyBaHHS.

MoxKHa TaK0XK HaBECTH MPHKIANY {HIIUX TONIMIB. 3a/1€XKHO Bill YMUCITY, BUIIISIOTH Mep-
BUHHI Ta He3amnaHoBaHi Haclifku. [lepBunHi, abo 3anymaHoBaHi, HACIIKA BUMHEHHS 3JI0UMHY
€ YCBiOMJIEHUMH 0C00010-3/I0UMHLEM 0 BUMHEHHS] KPUMiHAIbHO KapaHoro AisHHS. Hesarua-
HOBaHi HACJiIKM MOXYTb MPOSIBUTH cefe Ha CTafil 3aMaxy Ta y MOAAIbLIMX CTaMisiX.

3ac/yroBye Ha yBary MOMiT HACJiKIB 3/M0YMHY 33 IXKEPesOM TOXOMKeHHS. ¥ Ibo-
MY KOHTEKCTi, BUIINSAIOTHCS HACIHIIKH: 1) CIIPHUMHEHI CaMHUM 3JI0YHHLEM; 2) CIIPHYMHEH]
00’€KTUBHUMHU (DaKTOPaMH HABKOJNMIIHBOTO CEePeNOBHINA. ¥ IPYTOMY BUIAAKY, Lie MOXKe
OyTH BTPY4YaHHS CHJ IPUPOAH a00 HACJIAKHM Oi0JOTiYHHX MPOLECIB.

TonKot0 € rpaHb MOAITY HACIAKIB HA BUIMMI Ta HeBUAMMI. Buuumi Hacioku 3mounny
TaK0’K MOXKHA Ha3BaTH ouyeBMAHMMH. [lo TMpUK/IAAiB TaKUX HAC/IIIKIB MOXKHA BiIHECTH
crpaBu npo BOMBCTBO, KPAADKKY, TiAmas TOLWO. Y LbOMY BHNAAKY HACJAiIKH BUMHEHHS
KPUMiHa/JbHO KaPaHOTO AiSIHHS € HAOUHMMH, a00 OYEeBUIHHUMHM, TPOSIBJISIOTBCS Y 3MiHAX
MaTepiaNbHOrO CepefoBHILA, 3aNOAiSHHI NPSMOI IKOAH, 3aBaHHi 30UTKIB, 3HUILEHHI a00
3HMKHeHH] (BMKpaJeHHi) 06’eKTiB, 0 MaTh MaTepianbHy HiHHiCTb i T. 1. HeBuaumi Ha-
CJiIKY 3JI0UMHY BiPi3HSAIOTbCH BCTAHOBJIEHHSAM «ifleaNbHOI» LIKOAH, IPHUMHHO-HAC/IIKO-
BOTO 3B’SI3KY, IKM HE MOXKHA BCTAHOBUTH 32 MPSIMOIO IIKOJOK MaTepiaJbHOMY CepeIoBH-



16 Haykogi npaui HY OIOA

wy [4, c. 115]. Tunosum npuKIanoM € KiGep3IoUuHHICTb, KPaliXKKa epCOHATbHAX JAHUX
(piwmnr) Tomo. Ha npuk/iazi HeBUIMMUX HACMIIKIB 3J04MHY MOXKHA TIPOJEMOHCTPYBATH,
110 3MiH y MaTepiaJbpHUX peuax HibW He Bifdys0Cs, OAHAK OYJI0 3aBAAHO LIKOAH, Ky MOX-
Ha BUMIPATH €KOHOMiuHO a60 pemyTauiiHo (HemarepiaabHO, aG0 y PO3YMiHHI 3aBIaHHS
WIKOJM HEMAWHOBUM TPaBaM).

Hacninxu 3m0uuHy nmposiBASIOTBCS B MaTepialbHOMY CepeloBHIL i € HoCiAMU iH(Op-
Manii mpo 3MiHy o6cTaHOBKH, abo mopio 3nounHy. OuiHka TOro, 3 UMM CJiui MamTh
cIpaBy, BinOyBaeTbCS Ha OCHOBI HACJIKIB, ajKe Lie Te, 3 UMM IPABOOXOPOHHI OpraHH
3IITOBXYIOTCS HA Micli MOAil B mepiy uepry. ¥ BUMAAKY 3 BUSIBJEHHSM Tija 0coOH, Ha
0CHOBI 1BOr0 HacainKy (BusiB/IeHHS Tpyna) hopMyroThes Bepcii (BOMBCTBO, camory6eTBo,
HeIlACHUI BUMAJIOK, HECTIOAIBAHA CMEPTh, XBOPOOA TOWIO), SKi IOMOBHIOITHCS Ta KOHKpE-
TU3YIOTbCS HOBUMH J0Ka3aMH Ta M0KAa3aHHSMHU CBIfKIB, Y MiACYMKY 4Oro IpOBiIHa Bepcis
KPUCTAMi3yeThesl, a HepoOoUi Bepcil BTpayalThb CHUIY.

[IpukaagoM HacMifKiB TAKOXK € BUMHEHHS il Ha eTamni NOCTKPUMiHAJbHOI MOBELiHKH,
METOK0 IKUX € PUXOBYBaHHA 3/J0uMHY. Lle MosCHI0eTbCS 6aXKaHHAM 0COOM YHUKHYTH I10-
KapaHHsl, yepe3 110 B Hel (popMyeThCsl HaMip MPUXOBATH CJiAM 3J0UMHY a60 JiKBiLyBaTH
cBigkiB. Hanpuknan, Binnosinno mo (adyau cipasn Ne 216/4652/17, oGBunysadesi
BCTYIH/IM Y 3MOBY 3 METOI0 IPHXOBAHHS (DaKTy CMepTi MaJIOMiTHbOI IUTHHH — BUXOBAHKH
oHi€l i3 00BUHYBaueHUX, — fKa MOJAra’a B PUXOBAHHI (DaKTy CMepTi MOTePIi/Iol ws-
XOM Hapyru Hajp ii TiioM (cmameHHs Tpyna B JiCOCMY3i 3 METOK YHUKHEHHS BiNOBia/Ib-
HOCTI uepe3 MPUXOBAHHS (HAKTy CMepTi).

Cynom nepuof iHcTaHL{i 000X 00BUHYBaUYeHHX BU3HAHO BUHHUMH, 3aCy/2KEHO 32 BUMHEH-
HS1 3/I04MHY, nependadeHoro 4. 3 cr. 297, 4. 2 ct. 383, u. 2 cr. 384 KK Yxpainu i3 3acrocy-
BanHaM 4. 1 c1. 70 KK Yxpainu 1o noxapanHs y Buji mo36aB/ieHHsI BOJ CTPOKOM 9 pOKiB.

Cynom amessiiiiHoO! iHCTaHI{i BUPOK 3MiHEHO, TIOCTAHOBJIEHO BBAXKATH OJHY 3 OOBHHY-
BauyeHHUX 3acymKeHow 3a 4. 3 cT. 297, u. 2 ct. 383 KK Ykpainu i3 3actrocyBanHsm u. 1 cT.
70 KK Yxpainu 1o mokapaHHs y BHji M030aBJIeHHS BOJIi CTPOKOM 7 POKIB, a 1i CITiMbHUKA
—3a4. 3 cr. 297 KK Ykpainu, — 10 mokapaHHs y BUIi 1036aBNeHHS BOJI CTPOKOM 6 POKiB.

Y KkacauiiiHi#l cKap3i 3aXMCHUKM 3aCy/IKEHHX 3BePTa/u YBary Ha HEBiAMOBiAHICTb BU-
POKiB HOpMaM IpPOLECYaNbHOTO 3aKOHOAABCTBA, BiICYTHICTh CKMaLy 3/M104MHY, Nepeadayde-
Horo 4. 3 cT. 297 KK Ykpainu, npocu/iu cyn neperyssHyT! pilleHHs MOMepPeHiX iHCTaHIiH.

Konerieto cynnis [lepioi cynoBoi nanatu KacauifiHoro kpuminassHoro cyny Bepxos-
Horo Cyny YKpalHH BCTAHOBJIEHO BilMOBIIHICTb BUPOKY PaHOHHOTO CYLY Ta YXBaJjH are-
JSUIAHOTO CYyLy HOPMaM MaTepiaJbpHOrO Ta MPOLecyanbHOro Mpasa, 3ajlullieHo 6e3 3MiH,
a KacauiiiHy ckapry — 6e3 3aJ0BOJIeHHS. 3a3HaueHo, 10 BiAMOBITHO A0 AMCTO3MII U.
1 cr. 297 KK Ykpainu kpuMmiHa/ibHA BiIMOBifaMbHICTb HACTa€, 30KpeMa, 3a HAPYTYy Haj
Tifom (ocTaHKaMH, MIPaxoM) MOMEPIOro ado Haj YPHOK 3 MPAaXoM MOMEPJIOro, a TAKOK
3a HE3aKOHHe 3aBOJIONIHHS TioM (OCTAaHKaMH, TPaxoM) MOMEPJIOro, MPeIMETaMH, L0
3HaxonsaThes Ha Tidi (ocTamkax, mpaxosi) momepsioro [2]. 3 06’ekTHBHOI CTOPOHH BKa-
3aHUIl 3/I0YMH XapaKTepU3YeTbCs LisIMH, SKi MOJArAl0OTb y Hapysi Hal TPYNOM, a came
O/1103HIPCTBI, BUMHEHHI aMOpaNbHUX, OMOTaHIOBAHUX MM 3 TiJIOM JIIOAUHY MicJst 1 CMepTi.
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3 cy0’eKTHBHOI CTOPOHU 3/I0YMH XapaKTepU3yeThes NPSMUM yMucaoM. [Ipu ubomMy MoTH-
BH TaKdX Jill MOXYTb OyTH pisHuMH (TOMCTa, KOPHCAMBHE MOTHB TOLIO) Ta He BILIMBA-
I0Th Ha KBaJiikalilo, 32 BUK/IOUEHHAM HAPYTH i3 XyJMiraHCbKUX CMIOHYKaHb.

[IprxoByBaHHS HAC/IIKIB 3/M04KMHY, @ TAKOX iHCLIEHYBAaHHS BUMHEHHS 3JI0UMHY, € (op-
MaMH MPOTUAil poacaifyBanHio. [Ipotuais po3cinyBaHHIO He € TePMiHOM, CTOCOBHO SIKOTO
y HayKax KPUMiHAMbHOTO LMK iCHY€e OAHOCTaHHicTh AyMoK. Pawilue, min npoTuaieto pos-
CJliyBaHHIO ManoCh Ha yBasi, MepeBaXKHO, BUMHEHHS /il 3 METOIO NPUXOBYBAHHS 3/0YHHY
i YHHKHeHHS MoKapaHHs. 3apas, AMS KPaLIOro Po3yMiHHS MOHSATTS, BOHO HaNOBHHUJIOCS
IIMPIIMM 3MICTOM i CTBEPIKYETbCS B SKOCTI HABMUCHOI CHCTEMATHYHOI JiiIbHOCT, Halli-
JIEHOI Ha HEMOXK/IMBICTb BCTAHOBJIEHHS iCTHHY IO CIPaBi.

CT0COBHO iHCLEHYBaHHS, SIK OJHOTO 3 MNPHUKJIaLiB MPUXOBYBaHHS, a00, B LIMPLIOMY
pO3yMiHHI, MPOTHA{i po3c/inyBaHHIO, BapTO 3BepHYTH yBary Ha mosuuito 0. [1. Anenina
ta B. B. Timenko. Jloc/inHUKK BU3HAYAIOTh {HCLEHYBAHHS B SKOCTi CTBOPEHHS 3/I0YHH-
LleM TaKHX JI0Ka3iB, fKi B CYKyMHOCTi yTBOPIOIOTb 06CTAHOBKY MOJIl, fKa € GaKaHow A/
anouunug [1, c. 38]. OTxe, iHCLeHYBaHHS BO/IOMiE TAKMMK 03HAKAMH SIK: 1) LUTYUHiCT;
2) nii 3alikaBaeHOi 0cOOU — 3J0uMHIS Ta,/abo Horo mMocoGHUKIB; 3) cBimoma 3MiHa, ato
BUKDHBJIEHHS, PeaibHoi 06CTAHOBKH, 3aMiHa LITYYHO CTBOPEHOK cuTyaliew (6ibi 3a-
raJbHO — 3MiHa 06CTaBMH ab0 Micls 3/704MHY); 4) BBEIEHHS CJIICTBA B OMaHYy.

Jlns Toro, 1mo6 BCTAHOBUTH, IO CJiI4Mil Mae CIpaBy 3 iHCLEHYBaHHSM, NOTPi6HO
3BepTaTy yBary Ha JeTasi, fKi cymepedaTb «JOTilli» TOAl 3/J0UMHY, CJiIO0Bill KapTuHi,
BUJINSAIOTbCS Cepell {HWMX CAifiB Ha Micui mopil. [HIIMMK cjoBamMu, TpH iHCLEHYBaH-
Hi MOTPiOHO BCTAHOBHMTH «IOBiiiHE HalllapyBaHHs» CJi10BOI KapTHHH, fe MOBEPXHEBHI
Wwap = e Te, WO CBIOMO 3a/MLIEH0 3J0YMHLEM Ta/a60 HOro MocoOHMKaMu /ISl BBe-
JIeHHS CJACTBA B OMaHy, a CMpaBXKHIH wap — e Ti A0Kasu, fKi 0cobu, sKi mpuueTHi 10
BUMHEHHS 3/104MHY 0axanu MpuxoBaTH. Taki HeraTuBHi oO6cTaBHHH, a00 (haKTHUHi AaHi,
110 MOPYLIYIOTh JIOTIKY CJiI0BOI KapTHHH, XapaKTepU3ylTbCS THM, L0 He MOBUHHI OyTH
MPUCYTHI B CJIiNOBIM KapTHHI 3/0uMHYy a60 HaBMAaKW BiACYTHI, KOJMM MaWOTh OYTH OJHUMH
3l caipiB 3mounHy. Jlisi MOsSiCHEHHST HAC/IAKIB 3/I0UMHY BUKOPUCTOBYETHCS TMOHATTS CJif-
4ol cUTyalil, 3a JOMOMOr0l0 IKOi B y3arajbHeHOMY BHIJISi KOHCTATYIOThCS 0OCTaBMHHU
CIIPaBU Ta MEPCHEKTUBU PO3CiLyBaHHS. ¥ JiTepaTypi MOXKHA 3yCTPiTH pi3HOMAHITHI miA-
XOJM JI0 PO3YMiHHS TMOHATTS caindol cutyauil. OnuH 3 HUX MoJsArae B TOMY, IO CJiI40I0
CUTYAlli€l0 € BUXIiMHI JaHi, KoM 1lle HEBIIOMO, KUK caMe 3J04WH OyJ0 BUMHEHO. [HIMH
NiAXiA MosArae B TOMY, IO CJiA4a CUTYAaLis PO3YMIETbCA B AKOCTI CYKYIHOCTI JaHHX, LI0
XapaKTepHU3yITb CUTYAL{l0 PO3C/IiLyBaHHS.

3rinHo 3 mosuuieo €. M. Poxuka, mKepesom iHQopMalil Mpo HACTIIKK 3/J0UMHY BHU-
CTyTae pe3yJabTaT Aid 0cobu 3/0uKHIs, 00CTAHOBKA Micls MOAIl, ifeanbHi BinoGpaKeHHs.
OTpuMaHHS CTiYMM MOYaTKOBOI iH(popMaLil 3a UMMU HaNpsIMKaMM Ii3HAHHS Jae 3MOTy
BH3HAUUTHUCS 3 NPOLecoM (POPMYBaHHS CJiIUMX BepCill Ta MIaHyBaHHS MOAAJBLIONO Po3-
cnigysanns [3, c. 278-287].

[IpaBusibHa OLHKA HAC/IIKIB BUMHEHHS 3JI0YMHY MOXe JOMOMOITH Y PO3YMiHHI MOTH-
By Ta MeTH 3/04YMHLS. PO3yMiHHS TOro, HaBillO 0co06a BUMHSE 3/10YMH, TICHO MOB’S3aHe
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3 0COOMCTICHUM BHUMIpOM KapaHOTo HistHHS. HAXOIXKEHHS BifMOBiAi CTOCOBHO MOTHBY Ta
METH 3aTHe CYTTEBO CIPOCTUTH PO3KPHUTTS 3/MOUHHY.

Y rteopetuuHOMY BUMipi mpoGJeMd MOTHBY i MeTH OCOOM 3JIOUMHLS iCHYIOTH AesKi
cynepeunocti. Hampuknan, y aitepaTypi 3a/a1iuanTbes HEMPOSICHEHUMHU MUTAHHS CITiBBiA-
HOIIEHHS TIOHATb MOTHBY i METH, METH i Wileldl BUMHEHHS 3/J0UHHY, METH i Iijed ocobu
3710unHsA. Tak, MOKHA 3YCTPITH OTOTOXKHEHHS MOHSITh MOTHBY | METH, METH SIK 3arajibHo-
ro, a IiJied — SK YaCTWHHU TOHSATTS MeTH, OTOTOXKHEHHS 1iJIell BUNHEHHS 3JI0YNHY | HiMel
3104KHIA (HanpUKan, AesiKi Wil 3/0UHHLS MOXKYTh 3aIMIIATHCS HENOCATHYTHMH) TOLLO.

BucHoBku. BuKoHaHHS MOCTaBJAEHUX LiNei 3M0YHHLEM 3aBXKAW MA€ BiJHOCHY TMOBHO-
Ty, aJKe 3a/IMIAEThes 00'€KTHBHOK MepecTopora B TOMY, 110 3aBianHs (wisi 3104uHIs)
MOXYTb He OyTH BMKOHaHi MOBHiCTIO (4aCTKOBE NOCATHEHHSI METH Ta 3aBlaHb) ab0 BU-
HUKHYTb HACJIIKH, IKUX 3J0UMHelb He TependaunB. TUIOBUMHU TMPHUK/IALAMU € 3aBIAHHS
TSXKKAX a00 0COOMMBO TSKKUX TINECHUX VIIKOMXKEHb, SIKi NPU3BENHM 10 CMepTi 0codu,
KOJIM 3/0YMHElb He MaB 32 MeTy 3aMofiiHHA CMepTi, a00 BUKPHUTTS 3/M0YMHLA OYEBH-
UMK, 200 HaBiTb 3yCTPiu 3 NpelCTaBHHKAMHU MPABOOXOPOHHHX OPraHiB MOOMM3Y Micls
BUMHEHHS 3/I0YMHY, fKe TOCHIIIHO 3a/1IIae 0co0a-3M04nHELb.

Y cBimomocCTi 3/70UMHLS TAKOXK 3aMMIIAEThCS MPOCTIp A/ CYMHIBiB, OCKIJIbKH BiH po-
3yMie, 10 BUMHSIE 3/10YHH, OTKe, 3aBXK/IH {CHYBaTUMYyTb 00’ €KTHBHI (paKTOPH, SIKi MPOTH-
LiSTUMYTb BCTAHOBJEHHIO ileaibHOl CUTYaLil, KOi y CBOIM ysiBi mparHe oco0a-3M04nHelb
(BUMHMTH 3M0YHH (€3 KOIHUX HACMIIKIB /IS BAACHOTO 6ﬂaron0ﬂyqqﬂ). Takum ynHOM,
MeTa Ta HACJiIKW 3/0YMHYy MaiKe HIKOJMM He 30iraloThCsi B MOBHOMY 00csi3i, K Cy0 €k-
TUBHO (3 TOYKHM 30Dy 3/I0UMHLS), TaK i HA MPAKTHL, OCKIIbKA ICHYE BEJUKA KLIbKICTb
(axTopiB, SKMX 3M04MHElb He MOXKe KOHTposoBaTH. Ocoba Moxke BBaXKaTH AOCATHYTOIHO
TOJIOBHY MeTy BUMHEHHS 3JI0YMHY, OfHAK HebaKaHWMU — Horo Hacaigxu. Bapro monatu,
110 JOCSITHEHHS TOJIOBHOI METH 3JI0YMHY MOPOIXKY€E 04pasy HeKifbKa HACMiAKIB, fKi Kja-
CHU(IKYIOTbCS 32 PI3HAMH KpHUTEPisMHU, depe3 10 00 €KTUBHO 30i/bIIYEThCS HMOBIPHICTD
HaCTaHHA He0aXaHWX HACJiIKIB A/ 3JOYHHLS.
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AHoTauis

T'ynasrok A. C. KpuminanictuuHuil aHani3 HacJaifKiB i pe3yabTaTiB BUNHEHHS 3JI0YHHY
g BU3HadyeHHs woro metu. — CrarTs.

Y crarTi npoaHa/i3oBaHO HACJiAKM BUMHEHHS 3/I0YMHY, iX 3HAU€HHS /IS MpOLecy po3caiLy-
BaHHS, aHaJli3 CJIiIUol CUTYyalil Ta X CHiBBiAHOLIEHHS 3 MOTHBOM BUMHEHHS 3/0unHy. Hacainka-
MU 3J104MHY € 00’€KTHBHi 3MiHH (HaBKOJHMIUHBOTO CEpPeoBHINA) Ta Cy0 €KTHBHI BiloGpaXkeHHs,
a6o ineasbHi C/1ifM, yTBOPEHI BHACMINOK BUMHEHHS 3JI04HHY, | MiCTATh iH(GOpPMALLi0 NPO CaigoBY
KapTHHY Ta 3JOYMHHUHU pe3ysbTat. Taka iHpopmalis Moxe OyTH BUKOPUCTAaHA B SIKOCTI HOKa3y
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abo 1J1s KOPUT'YBaHHS, opieHTauil poscainyBanus. [Ipu knacudikauil HacTiAKiB MoxKHa OpaTH 10
yBard i curyauivini ocobucticHi, abo iHgUBinyanbHi, acnekT. BTim, y 1boMy BHIanKy BH3HAUeH-
HSl HaCJiAKIB 32 IX CHiBBiAHOLIEHHSM 3 iHAMBIAYyaJbHICTIO 0COOU 3JIOYMHLS € TOHKOIO TPAHHIO MixXK
00’ €KTHBHICTIO Ta iHTepripeTauieo ciaiguoroHacainky mos’s3aui 3i cmoco60M BYMHEHHS 3J0UHHY .
Cnoco60oM BHCTyIIae KOMILJIEKC MPUHOMIB, 110 IX BUKOPHCTOBYE 3/I0UHHELb 3 MeTOI0 peaJisail
cBoro 3anymy. Crioci6 BUMHEHHS 3JI0YMHY Ma€ Ha yBasi MeBHY MOCJIIOBHICTb HiH, sKi 3J04MHELb
BUMHSE 33714 peasnisauil csoro Hamipy. Iloc/ifoBHiCTE Ailf He 3aBXKAM € Y3rOI’KEHOI0, OfHAK
3a3BMuail cayrye €auHiil (3M0uMHHIA) MeTi, 110 06YMOBJ/IIOE BHYTpIlIHiA 3B’S30K Ta WiJiCHiCTH
nocJigoBHoCTI AiH, moaik. HactaHHS mMOCTKpUMiHAIBHOI TTOBEIIHKY Ma€ TOUYKOIO BiIJliKy MOMEHT
micsisl Toro, sIK BiOyBCs 3a0uuH (BinOynacs Mofisi 3J10UMHY, MPOKILIA CUTYaLis 3104nHy). Etan
MOCTKPUMIiHAJ/IbHOI TIOBEIiHKY HACTYMae Mic/s HACTAHHS 3/JJOUYMHHOTO pe3yJbTaTy a0 mic/s BUH-
HEeHHsl [iH 3J0uMHLEM, siKi BiH 0a)KaB BUMHMTH 151 peasisauil 3ounmHHO! Metu (OTpUMaHHS
3JIOYMHHOTO pPesyJbTaTy, Hac/iakiB).OCHOBHHMH TpMHOMaMM TPUXOBYBAaHHs CJifiB BUMHEHHS
3/J10uKMHy €: ) IpPUXOBYBaHHA CJiMiB; 2) MOBHEe a0 YaCTKOBE 3HMIIEHHS N0KA3iB; 3) MACKYBaHHS;
4) cdanbcudixauis; 5) iHcleHyBaHHA. 3a XapakTepoM IIKOAM 3JO0UYMHHI HAC/IAKH MOAIIAITHCS
Ha MatepianbHi Ta HemaTtepiaabHi. [lepiuri MaoTh cBoe Bino6pakeHHsI B 06’€KTax MaTepiasbHOTO
cBiTy, cebTO, peuax, mpeamerax, 06’eKrax, peuoBUHaX, piruHax Touo. Hemarepianbhi Hacainku
3/704MHY CTaHOBJSAThL PeasbHy IKOAY ab0 3arpo3y HaHeceHHs /3aBIaHHs TaKoi WIKOIH, | MalOTh
ineanpHME BHpas, 10, He MalOuM 0e3MOCEPeHbOrO MPOSIBY y 3MiHi 00’€KTiB peyoBOro CBITY,
CTaHOBJISITb Hebe3MNeKy /s CYCNiJbHUX BiIHOCHH, MaHHOBUX ab0 0COOHCTUX HeMaWHOBHX IpaB
rpoOMajsiH.

Karouosi caosa: 3104MH, HACHAIIKK 3JI0YMHY, pe3ysnbTaTH 3/10UeHY, CHiBBiIHOIIEHHS HACTij-
KiB Ta MeTH 3JI0YUHY, KaacH(ikallis HaCJilKiB, MPOLeC PO3CaiLyBaHHS.

Summary

Hupaliuk A. S. Forensic analysis of the consequences and results of a crime to
determine its purpose. — Article.

T The article analyzes the consequences of committing a crime, their significance for the
investigation process, analysis of the investigative situation and their correlation with the
motive for committing the crime. The consequences of a crime are objective changes (of the
environment) and subjective reflections, or ideal traces formed as a result of the commission
of a crime, and contain information about the trace pattern and the criminal result. Such
information can be used as evidence or to adjust and guide the investigation. When classifying
consequences, situational personal or individual aspects can be taken into account. However,
in this case, determining the consequences based on their relationship with the personality
of the criminal is a fine line between objectivity and the interpretation of the investigator.
The consequences are related to the way the crime was committed. The method is a set of
techniques used by the criminal to implement his plan. The method of committing a crime
implies a certain sequence of actions that the criminal performs in order to realize his intention.
The sequence of actions is not always consistent, but usually serves a single (criminal) purpose,
which determines the internal connection and integrity of the sequence of actions and events.
The onset of post-criminal behavior has as its point of reference the moment after the crime
has occurred (a crime has occurred, a crime situation has passed). The stage of post-criminal
behavior occurs after the occurrence of a criminal result or after the criminal has committed
actions that he wanted to carry out in order to realize a criminal goal (obtaining a criminal
result, consequences). The main methods of hiding the traces of a crime are: 1) hiding the
traces; 2) complete or partial destruction of evidence; 3) masking; 4) falsification; 5) staging.
According to the nature of the damage, criminal consequences are divided into material and
non-material. The first are reflected in the objects of the material world, that is, things, objects,
objects, substances, liquids, etc. Intangible consequences of a crime constitute real damage
or the threat of causing/inflicting such damage, and have an ideal expression that, without
having a direct manifestation in the change of objects of the material world, pose a danger to
social relations, property or personal non-property rights of citizens.

Key words: crime, consequences of the crime, the results of the connection, correlation
between the consequences and the purpose of the crime, classification of consequences,
investigation process.
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X. I. Kmemuxk-Ilody6ircoxa

JO NTUTAHHA MI2KHAPOJIHHUX CTAHIAPTIB ITPABA
HA JOCTYII 10 IH®OPMAIIIT

IlocranoBka mpo6aemu. [IpaBo Ha pocTyn o iHpopwmalli, 6yaydun onHieto i3 GpyHia-
MEHTaJbHUX 3aCajl Cy4acHOTO JeMOKPAaTHUYHOTO CYCHifbCTBA, ChOTOAHI 6e3 mepebisblieH-
Hs MOKe BBaXKaTHCS I0BOJI MOTYXKHUM {HAMKATOPOM TPaHCNAPEeHTHOCTI My6.1iUHOT BAAH.
Y TakoMmy KOHTEKCTi iCHy€ HEPO3PHUBHHH 3B’130K MiX JOTPUMAHHSIM TpaBa Ha AOCTYI JI0
iH(opMmalil Ta SIKiCTI0O 3aKOHOABCTBA B LIl chepi. YXBaneHHs CleliaNbHAX 3aKOHOJABYNX
rapaHTii 1070 TpaBa Ha AOCTYM 10 iH(hopMallil, Ha AYMKY eKCMepTiB, CYTTEBO MOJIMIIYE
cuTyaliio 3 foro 3abesneueHHsiM. Huska kpailH CBiTY NPUAHSAIN 3aKOHU LIOAO0 AOCTYIMY J0
ny6JiuHol iHpopMallil, 3aKpinuIx NpaBo Ha A0CTY A0 iHpopMaLlii MPo AisJIbHICTb BJIaAH Ha
piBni KoncTuTywil Ta MaioTh Ai€Bi cremiabHi 3aKoHY PO 0CTYI A0 iHdopmauii [6, c. 10].
He BuHSITKOM € i ¥KpaiHa 3 HasBHICTIO BJIACHOTO IEMOKPATHYHOrO 3aKOHOAABCTBA Y C(e-
pi inpopmarii. CborofHi 1i akTH CTAHOBASTH OCHOBY MPABOTO PEryJIOBaHHS NOCTYMY N0
iHopmalii B YkpaiHi.

@DopMyloun BIACHY CHCTEMY HOPM, YKpaiHa ofpana MisiX JeMOKPATHUHOTO PO3BHUTKY
y TicHOMY 3B’SI3Ky 3 MiXHapOJHOW CHiJbHOTOW0. 3akoH YKpainu «[Ipo iHdopmamiio» y
crarTi 3 ONHUM i3 HampsMiB Jep:KaBHO! iH(MOPMALINHOI TOMITHKA BH3HAYAE CIPHSHHS
MIKHApOAHIH criBmpaui B iH(popMmauidHii cdepi Ta BXOIKEHHIO YKpaiHH 10 CBITOBOTO
indopmauinoro npocropy [7]. Ykpaina e uneHoM 6araThoX MiKHApPOZHHX OpraHisaLii,
paTudikyBana 3Ha4YHYy KiJbKiCTh MIKHAPOAHUX aKTiB Ta BIPOBaAWJa B HalliOHAJbHE 3a-
KOHOJIaBCTBO MDKHAPOJIHI NOKYMEHTH, siKi He MoTpe6yTh 000B’s13KOBOI patudikalii, y
cepi iHbopMmaLiiiHOT MOMITHKY. [HTerpauist 10 Mi>KHapPOJHOTO CMiBTOBAPUCTBA € OJHUM i3
Opi€HTHPIB CTBOPEHHS iHPOPMALIHHOTO CYCMiNbCTBA B XO/i 3aKOHOAABUOr0 3a0e3neyeHHs
npaBa Ha JOCTYI 0 iH(popmalil.

Cran i 3aBmaHHd gocaimkeHHs. JloCHiDKeHHAM 3a3HaueHol NPOOJEMATHKH 3a-
iiManocsi Garato HaykoBuiB, cepen sikux 3okpema: [1. II. Boittouu, B. 10. [lpoHos,
T. M. Onekcitok, B. B. Tkauenxo, T. C. ®enoposa, I. A. [lymino, T. C. leBuenko,
T. A. Kocreupka, O. B. Koxanoscbka, H. B. Kymakosa, A. I. Mapymak, O. B. Hecrepen-
ko, A. B. Tlasiok ta iHwi. ¥ mparsix BUCBIT/IIEHO BaXX/MBi acleKTH CTaHIapTiB MpaBa Ha
JOCTYN 10 iH(opmalii B CBiT/i CBITOBUX CTaHAApTiB MpaB JwauHU. [IpoTe aHani3 moJjo-

© Kwmeruk-TTony6inceka X. 1., 2023
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JKeHb iCHYIOUMX MiKHAapOJAHHMX CTaHAAPTiB AOCI 3a/MMLIAETbCS aKTYaJbHAM HAayKOBO-MPAK-
TUYHUM 33BJaHHSAM.

Bukiaan ocHOBHOro Matepiany. 3a 0CTaHHI PoKd OYJI0 yXBaleHO MizKHapOIHO-TIPa-
BOBi IOKYMEHTH, SIKi BU3HAKOTh NIPaBO HA AOCTYM A0 iH(OpMALil 0CHOBOTOI0KHUM MPAaBOM
JonuHy, a npexactaBHukd Oprawnizauii O6’ernannx Haninr, Pagn €sporn, OBCE y cBoix
JOTIOBIIAX 3BEPTAIOTh YBary Ha Te, IO NPaBO Ha AOCTYM A0 iH(opmalii € HeoOXigHOIWO
YMOBOIO JUISl y4aCTi TPOMaJsH B yXBa/eHHi JepXXaBHUX pillleHb, 3aMOPYKOI PO3BUTKY
IeMoKparii Ta (yHgamenToM y 60poTh6i 3 Kopymuieko [6, ¢. 23],

MixHapoaHi cTaHIApTH NIpaBa Ha IOCTYI A0 iH(OpMaLll BU3HAYeH] B HU3L MiXKHapOJ-
HO-TIPaBOBUX JIOKyMeHTiB. KiouoBumu aktamu y uinn cdepi € 3araibHa fek/iapaiis mpas
moaunn (1948), KonpeHwist mpo 3axuCT NpaB JIOAMHK i 0CHOBOMOMOXHKX cBo60A (1950),
MixHapoauuit nakt mpo rpomansHcbki i noaituuni npasa (1976), Konsenuist mpo saxucr
0Ci6 CTOCOBHO aBTOMaTH30BaHOI 06pOOKH Aanux ocobuctoro xapakrepy (1981), Kousen-
Lis PO AOCTYN 10 iH(popMalil, y4acTb IPOMaACbKOCTi B Ipoleci MPUUHATTS pillleHb Ta
NOCTYT 10 MPaBOCYAAS 3 MATaHb, WO CTOCYIThest A0BKiasA (Opxycbka konsenuisi 1988
POKy), €Bpomeiicbka KOHBeHLis Mpo TpaHcKopaouHe Tenebauenns (1989), Konsenmis
MPO OLIHKY BILIUBY HA HABKOJIUIIHE CEPEOBHUILE Y TPAHCKOPAOHHOMY KoHTekcti (1991),
Yrona mpo cniBpobiTHHUTBO B ranysi indopmauii (1992), TTpo indopmauio mono iHozeM-
HOTO 3aKoHONaBcTBa» (B pemaxuii 1993 poky) [8, c. 392], «Moransec6ypsbki mpuHLHIH.
HaujonanbHa Oesneka, cBo60fa BUCJOBJIOBAHb i HOCTYN A0 iH(popMaUil» Ta LOKyMEeHTH
MiKHapogHoi opranizauii «Aptukib 19», 3okpema: «[IpaBo rpomancekocti sHatu. [Tpun-
LMK 3aKOHOAABCTBA Mo cBoGoAy iHpopmauii», MonenbHuil 3akoH npo cBobony iHdop-
marii (1995) [6, c. 23—-24], OxinaBcbka xapTist r06a1bHOTO iHGOPMALIHHOTO CYCMiNbCTBA
(2000), a rakox Komsenuis Pagu €spormu mpo poctyn no odiuiknnx nokymentis (Kon-
sertis Tpomce 2009 poky).

Y 3arasbHiil pexaapauii npas JoAMHE T2 MiXKHAPOAHOMY MaKTi MPO TPOMAASHCHKI Ta
noJliTHYHi npaBa 3akpimieHo npuHumn csoboau morasuis. Crarrs 19 [lakry nepen6auae,
0 KOXHA JIIOAMHA Ma€ MpaBo (e3MepelikogHo A0TPUMYyBATHCS cBOIX norasaiB. KoxHa
JIOIMHA Mae IPaBO Ha BiJbHe BUPAaXKEHH§ CBOTO MOIVISLY; Lie MPaBO BKJKOYAae CBOOOLY
LIYKaTH, OJepKyBaTH i MOIMPIOBATH OyAb-9Ky iH(OpMALil Ta ifel, He3alexHO Bil aep-
JKaBHUX KOPJIOHIB, YCHO, MMUCbMOBO UM 3a JOMOMOToi0 APYKY abo XymoxKHiX (opm BHpa-
XKeHH§ uM {HWMMH croco6amu Ha cBill BUGip. KopucTyBaHHS UMMM NpaBaMK HakJaajgae
0co6/iBi 060B’sI3KH i 0c06TMBY BifmoBina bHiCTb. BoHO MOXKe 6yTH MOB’s13aHe 3 EBHUMH
o0MeXXeHHSMH, §Ki, OIHAK, MAIOThb BCTAHOBJIOBATHCS 3aKOHOM i OyTH HeOOXiIHMUMH 1J1s
TNOBAXXaHHA NpaB i pemyTauil iHIIKMX 0ci0, a TaKOX AJI5 OXOPOHM Jep:KaBHO! Oe3MeKH,
IPOMAJICbKOr0 MOPSNKY, 310POB’St YW MOPaMbHOCTI HaceneHHs [5].

[IpaBo opmepxxyBaTh i nepefaBatu iH(pOpMAL0 Ta ifel 6e3 BTPy4aHHs OPraHiB JepKas-
HOI BJIaJI¥ | He3a/lexXHO Bill KOPHOHIB 3akpinuia KoHBeHLis 1mpo 3aXMCT MpaB JIIOAUHH i
OCHOBOTOMOXKHUX cB0oOOA. Pasom 3 tum, crarts 10 KonseHwil He mepelkomkae aepxa-
BaM BMMAaraTu JilleH3yBaHHS Ais/IbHOCTI pafiOMOBHMX, TeJeBi3iMHUX abo KiHemarorpa-
(biurmMx nigmpueMcTB. 3MIFICHEHHS LMX CBOGOJ, OCKIbKYM BOHO NOB’s3aHe 3 000B’3KaMH
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i BiINOBIAA/IBHICTIO, MOXe MiANAraTH TaKUM (DOPMANBLHOCTSM, YMOBaM, 00MexKeHHAM a0
CAHKIifM, [10 BCTAHOBJEHi 3aKOHOM i € HEOOXiIHUMH B 1E€MOKPAaTHYHOMY CYCIIJBCTBI B
iHTepecax HaujoHanbHOI Oe3MekH, TepUTOpiafpHOI LiMicHOCTI abo rpoMaichbKoi Gesmexy,
ISt 3amoGiraHHs 3aBOPYIIEHHSIM UM 3JI0UMHAM, 1/ OXOPOHH 3[OPOB’S YM Mopani, Ajs
3aXUCTY penyTalil 4u Mpas iHUWKUX 0cib, M 3an00iraHHs PO3roJOLIeHHI0 KOH(iIeHLIHOL
indopmarii abo /st migTpUMaHHsS aBTOpUTETY i GesctoporHocTi cymy [3].

KoHkperusauis eseMeHTiB MeXxaHi3My AOCTyny A0 iHpopmauii 3 ypaxyBaHHSIM TeX-
HiYHOTO Tporpecy MicTuThest B OpXyChKiil KOHBEHIl Po AOCTYN 10 iH(popMamii, ydacTb
rPOMaJCBKOCTi B MPOLECi NPUIHATTS pilleHb Ta AOCTYI A0 NPaBOCYAAS 3 MUTaHb, L0 CTO-
CYIOTbCS IOBKI/IS. Y Hill BUOKpEM/IEHO P IPHHLKIIB AOCTYIY, 30KpeMa I1paBo Ha OTPH-
MaHH$ iHdopmalli, iKa CTBOPIOEThCS OpraHamMu nyO6/iYHOi BJAaAH, Y BiANOBiAb HA MOLAHUE
3anut; 000B’s30K OpraHiB My0JiuHOl B/JafM MOLIMPIOBATH BiZOMOCTi NMPO HAfBHY B HUX
ny6aiuHy iHQopMaLilo; HaoaHHS BiJOMOCTEH MPO BiAMOBIAHI MPOLEAYPH AisIBHOCTI opra-
HiB MyOJiuHOI BJIa[H, O A03BOJSIOTb OTPUMYBATH iH(POPMALLX0 a00 Hafal0Th MOXKJ/IHUBICTb
3aliKaBjaeHUM 0co0aM NPUUMATH Y4acTb y MPUUHATTI pillleHb; BCTAHOBJEHO KOHKPETHI
BHUMOTH Ta CTPOKM HAJaHHS BiANOBiIHOI iH(pOpMALLl, BUK/IOUHUH MepesiK BUKJIOUEHDb Ta
00MeXeHb Y peanisalii mpaBa Ha A0CTYM 10 eKoJoriurol indopmaii [2].

Konsenuist Pagu €pont mpo gocTyn 10 oilifHUX MOKYMEHTIB 3akpimuia mpaBo Ha
JOCTYT 10 O(iLiHHUX TOKYMEHTIB Ta MOXKJIMBI HOro 0OMeKeHHs, MMTAHHS 3aMuTiB Ta 1X Of-
paloBaHb, ()OPMHU IOCTYTY i MONOXKEHHS MPO ONPHUMOHEHHS IOKYMEHTIB TOIIO. 3/iHICHEH-
H§l TpaBa HOCTYMY A0 OQiliiHUX HOKYMEHTIB BiimoBinHO 10 KoHBeHLl: Hafae CyCmiibCTBY
IKepeso iH(popMmalll; fornomMarae TPOMaiCcbKoCTi (POPMYBATH AYMKY MPO CTaH CYCHiNbCTBA
Ta TIPO fiepzKaBHi OpTaHy; CIPUSIE€ €IHOCTI, pe3yIbTaTHBHOCTI, €(pEeKTHBHOCTI Ta MiI3BITHOCTI
JepKaBHUX OPraHiB, AOMOMAraiouy, THM CaMUM, MiITBePKEHHIO iX JeriTUMHOCTI [4].

3MiCTOBHO BaX/IMBMMU aKTaMH B CBiTJIi iH(popMaTH3auii rmo6anpHoro npoctopy € Je-
knapauis tucsyonitts OOH (2000), Konsenuis npo ki6epsnounnnicts (2001), dexnapa-
uiss OOH «[lo6ymoBa inpopmaniiiHoro cycminbersa: rio6ajibHe 3aBIaHHS B HOBOMY THCS-
yonitti» (2003), «Tynicbke 30008 s3anns» Ta «TyHicbka mporpama /st iHhOpMALiHHOro
cycminbersar (2005). 3okpema, Jeknapauis tucsgonitts OOH, cepen 0CHOBOMOIOKHUX
3aBJlaHb CBiTOBO! CIINIBHOTH «HA 30pi HOBOrO THUCSUYOJITTS» BCTAHOBUJA 3a0e3NeueHHs
TMOBCIOJHOTO Ta PiBHOMIPHOTO JOCTYMy A0 TaKMX MO3UTHBHUX MpOSBIB Ivo0asisauil sk
«fJ1ara HOBUX TeXHOJIOTiH, 0COOMMBO iH(POPMALIMHO-KOMYHIKALIMHUAX T€XHOJIOTiH». ¥ CBOIO
uepry, Hexnapauis OOH «[lo6ymoBa iHdopmauifiHoro cycninbersa: raobajibHe 3aBIaHHS
B HOBOMY THCsU0JITTI» («XKenescbka [exnapauist npuaummnis» i «Kernescokuii [Lian aiii»)
BU3HAQUM/IM KOHKPETHI LIJIAXM PO3BUTKY {H(OPMALIMHOrO CyCHiNbCTBA Yepe3 MiHiMisaLito
uM(ppoBOT HEPIBHOCTI HA MIKHAPOIHOMY Ta HalioHa/JbHOMY piBHSX. ¥ mojanbumomy «Ty-
Hicbke 30608’s13aHHs» Ta «TyHicbka mporpama s iHQOPMALIHOTO CyCHiNbCTBA» Y CBOIX
TMOJIOKEHHSX OCHOBHY YBary 30cepeld/d Ha (DiHAHCOBHX MeXaHi3MaX [/ MOJO0NaHHS
WM(POBOTO PO3PUBY, HA YIIpaB/iHHI [HTepHETOM i M0B’sI3aHKUX 3 MM nuTaHHsX [8, ¢. 392].

Crangaptd 3akpinjieHi TakoX B YMCJIEHHHX DeKOMEHMALisX | pe3osiouisx, 30kpeMa
«[Ipo moctynm no iHopMmauil, 10 3HAXOAUTHCS y PO3MOPSAKEHHI NePKABHUX OPraHiB»
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(Pekomennauis Pagn €sporn Ne R (81) 19), «[Ipo mpoGmemu KpuMiHaIbHO-TIPOLECY-
aJIbHOTO MPaBa, MoB’s3aHi 3 iHdopMaliitnumu TexHosorismu» (Pekomenpanis Ne R (95),
«[Tpo mpaBo Ha HezmoTOpKaHicTh mpUBaTHOrO KUTTs» (Pesomouis Ne 1165 [Mapnament-
cbkoi Acam6nei Pagn €sporn 1998 poxy), Pesomouis 60/45 Tenepanbroi Acambiei
Opranizauii O6’exnannx Hauinn «[locsrHenHs y ranysi iHpopmartusauii Ta TeseKoMyHi-
Kaliéi B KOHTeKCTi MixHapoaHoi Gesmeku» (2005). Pexomengauis Ne R (81) 19 mictuts
3arajbHi PUHIKANK A0CTYMY 10 oiniinHux nokymeHTiB. Koxken opran xpainu €C cTBoproe
3arajbHUK peecTp CBOiX NOKYMeHTiB. JlOKyMeHTH BUIAIOTBCS Y BHUIVISAI, 3a3HAYEHOMY Y
3amuTi 3amuTyBaya — y BUIISAI KOMil, BK/IIOUAIOUM eJeKTPOHHY KOMilo, SKIIO AOKYMEHT
icHye B Takiit Gopmi, a6o (Ge3 npaBa BUHOCHTH 32 MeXi YCTAHOBH) y BUIVISI OPUTiHATY.
Pekomenpauii Ne R (2002) 2 micTsiTh Gi/ibil WHPOKi TPUHLMITE 3aCTOCYBAHHS OPUAMUHIX
HopM (3060B’S13y10Th PO3MOPAHHUKIB IHPOPMALLT CKMAKATH WOPIYHi 3BITH IIONO BUKOPH-
CTaHHs iH(opMALLT), a TaKoXK MepeadayaioTh TPUHIHUI HANAHHS SKOMOTa Oi/IbIIOro edek-
Ty B peasisauii mpasa Ha goctyn xo myGaidroi inopmanii [9, c. 44].

OxpiM TOro, MOMOXKEHHS CTAaHAAPTIB 3aKpinyeHi Ha piBHI AUpPeKTHB, Takux K Ju-
pektuBa 96/9/€C Epponeticbkoro [Tapnamenty ta Pamn «[Ipo npasosuii 3axuct 6as
nanux»>, Iupektnsa 97/66/€C «CTocoBHO 06pOOKM MePCOHATbHMX NAHMX i 3aXMCTY
1paBa Ha HeBTPYYaHHS B 0COOHMCTE XKUTTS B TeNEKOMYHIKALIMHOMY ceKTopi», JlupekTHBa
99/93/€C «Ilpo cucTeMy eJeKTPOHHHX MiMKCIB, 0 3aCTOCOBYEThCA Y Mexax CriBTo-
Bapuctsa» [8, c. 392], Pernament 2016 /679 €sponesicbkoro Ilapaamenty ta Pamu (€C)
Bin 27 xBiTHS 2016 poky npo 3axucT (isMUHMX 0ci6 y 3B’I3Ky 3 ONMPALOBAHHAM IepCo-
Ha/JIbHUX JaHKX i PO BiIbHMIH PYX TaKMX JIaHHUX, Ta MPo ckacyBauus Jupextusu 95/46 /
€C (3ara/bHui peraMenT Mpo 3aXMCT IaHKX), 4 TAKOXK B MIPAKTHLI EBPONEHCHKOr0 CyLy
3 nipas Joauny [6, . 23-24].

Bapro 3asHauuTy, 10 MOJOXKEHHS MIXKHapOJAHO-IPABOBHUX JIOKYMEHTIB OMepPYIOThb pis-
HUMH KaTeropisiMu, 30Kpema «cBo0OJa IepeKOHaHb i MPaBO Ha BiJbHe IX BUPAXKEHHS»,
«cB0OOAa iH(hopMaLil», «Oe3nepelKofHO IOTPUMYBATHCS CBOIX MOLIANIB», «CB0OOOJA BU-
paxKeHHs MOIVIANLB», «cB0OOAA 3ac00iB MacoBoi iH(opMaLil», «cBOO0OJa BUPAKEHHS CBOIX
AYMOK, BKJIOYAlOuM NIPABO HA CIIJIKYBAHHS», «CBOOOJA AYMKH Ta BUCJ/IOBJIIOBaHb». TOMYy
JOCJIIIHUKY LIIKOM OOIPYHTOBAHO 3B€PTAlOThb yBary Ha BiICYTHICTb B MiXKHapOAHO-IIpa-
BOBMX aKTaX €IMHOTO TepMiHy, IKHH MO3HAYa€ MpaBo Ha iH(opManin. 3a3HaueHi npasa i
cBOOOAM BKJIIOUYAKTb Y CBiil 3MicT i cBOOOAM 3ac00iB MacoBoi iH(popMaLLl, a B pe3yJbTari
3[iFICHEHHS MiXKHAPOJHO BMU3HAHOTO MpaBa Ha iH(popMaLilo (popMyeTbcs IM00albHUM iH-
dopmauiiamit mpocrip [1, c. 430].

OcHOBHMMM MiXKHAaPOJHHMH CTaHZApTaMu y cdepi mpaBa Ha J0CTyN 10 iH(OpMa-
il BIAMOBIIHO 10 3a3HAYeHHX MiXKHAPOAHO-TPABOBUX AOKYMEHTIB MOXXHa BHOKPEMHTH:
1) npUHIMIT MaKCHMAIIBHOT BIIKPUTOCTI — yest iHdopMallisi Y BOJOAIHHI MyGMiYHAX OpraHis
€ BIIKPUTOM, KPiM rnepenbaueHux 3aKOHOM BHHSATKIB; 2) BIIOMOCTI, OCTYI 10 SIKHX 3a-
KPUBAETBCS, MAIOTh OyTH SICHUMH, ONUCYBATHCS BY3bKO i BIANOBIIATH KOHTPOJIO 3TilHO 3
«TPUCKJIAJ0BUM TECTOM», a caMe: iH(popMalisi MOBUHHA MATH BiIHOLIEHHS 10 JETiTHMHOI
MeTH, nepefdaueHol 3aKOHOM; ONPUMIONHEHHS iH(popMauil NOBUHHO 3arpoXyBaTH CIIPHU-
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YMHEHHSM CYTTEBOI WIKOAM BKA3aHIi JeriTUMHIA MeTi; 1IKoJa, fKa Moxe OyTH 3amofisiHa
BKa3aHiil MeTi, Mae OyTH Baromiiow, HiX CYCHiNbHUH iHTepec B OTpPUMaHHi iH(popma-
uii; 3) obcar indopmaii, 10CTyN 10 K0T 0OMEXYEThCS, PO MyOJiuHy 0co0y Mae OyTH
3HAYHO MEHILIMM, HiXK 00csAr iH(popmauil mpo mpuBaTHy ocoby; 4) mpoieaypa K0CTymy
1o iHpopmalii Mae 6yTH UiTKO BU3HAUEHOIO, a 3arajbHUU CTPOK HafaHHs iH(opmauii 3a
3aNUTOM — CTHC/IMM; 5) mependayeHo He JiMlIe MPaBO Ha AOCTYN 10 iH(opMaLil, SK00
BOJIOA{I0OTb OPTraHU Aep:KaBHO! BJIAJM Ta MiCLEBOro CaMoBpPSAyBaHHS, a U 10 iH(opmaLii,
IKa Ha/leXXUTh NPUBATHUM OpraHisauisiM, SKILO OroJIoleHHs Ljel iHpopMaLil 3MEeHIINTb
PHU3UK LIKOJM TOJOBHUM CYCTILIbHUM iHTepecam; 6) HasBHICTh CMelia bHOr0 M03aCy10BOr0
MeXaHi3My 3aXMCTy MpaBa Ha H0CTyN A0 indopmauii (iHpopMaLiiHKE YrIOBHOBAXKEHHUIL);
7) saxuct «BukpuBauis» («whistleblowers») [6, ¢. 64].

BucHoBku. Takum 4nHOM, MiKHAPOAHO-TIPABOBi HOKYMEHTH aKyMYJIOIOTb BaKJIHBI
CTaHAAPTH NPaB i cBOOOJ JIIOAUHU Ta IPOMaiSHUHA Yy c(epi iHpopMaLLl i oKpeMi acrmeKTH
peasisauil U¥X Npas, MiXKHAPOAHY CHIBIPALIO M0N0 iHpopMaTu3aLil Ta po30ynoBH iH(OP-
MAL{fHOTO CYCIi/IbCTBA, MiXKHAPOAHE PEry.Ti0BaHHS MUTaHb 3B A3KY i eJeKTPOHHUX KOMY-
HiKauiil Tomo. 3aBAsSKY HUM Ha MD>KHAPOJHO-TPABOBOMY PiBHI BCTAHOBJIEH! BUMOTH LIOJO
HaJaHHA iH(popMaLil, TepMiHiB, NpOLeAYp | MPABUM ONPUJIIOIHEHHS BUYEPIHO! iH(opMaLil
y T1poLeci NPUIHATTS BJAAJHUX pillleHb, 3aKpimieHo 6a30Bi MPUHLUMIM OCTYNY A0 iH(pOP-
Manii 1715 ycix cy6’ekTiB iHpopMaUiiHUX BiTHOCHH. ¥ CBOIH CYKYMHOCTi Ta CHCTEMHOMY
3aCcTOCyBaHHI Mi>KHapOAHi cTaHAapTy ¥ chepi J0CTYyNmy A0 iH(pOPMALIl CTAHOBASATH OCHOBY
(opMyBaHHS TTPaBOBUX MeXaHi3MiB IX peasisallii B HaliOHAIbHOMY 3aKOHOJIABCTBI.
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AHoTauis
Kmemux-TTody6incoxa X. I. lo nuTaHHS MiXKHapOXHHX CTAaHAAPTIB IpaBa Ha AOCTYN 10
indopmanii. — Crarrs.

Y craTTi HOCaiKeHO MUTaHHS MiXKHAPOAHMX CTAHAAPTIB MpaBa Ha AOCTYM A0 iH(OP-
Manii. ABTOpoM 3ayBakeHO, II0 OJHMM i3 HampsMiB JAep:KaBHOI iH(GOPMALiHHOI MOJMiTH-
KM YKpalHM BH3Ha4eHO CNPUSIHHS MiXKHApOAHIN crmiBmpaui B iH(opMaLiiHiA cepi Ta
BXO/KEHHIO 10 CBiTOBOrO iH(popMauiiHOro npocropy. BiacHe ToMy BHBYEHHS N0/I0XKEeHb
KJII0YOBUX Mi2KHapOJHO-IIPABOBUX aKTiB y c(epi MpaBa Ha I0CTYI A0 iH(opMaLil € Bax/u-
BUM acreKToM iHTerpauii 10 Mi>KHapOAHOTO CMiBTOBAPUCTBA T4 OPIEHTUPOM /ISl CTBOPEH-
Hsl {H(pOPMALiMHOTO CYCMifbCTBA B XOAi 3aKOHOJABUOTO 3a0e3MedyeHHs MpaBa Ha JAOCTYI
10 iH(opMail B YKpaiHi.

OnTHManbHOW MEeTOAOJIOTIUHO OCHOBOWO [/ NOCHIKEHHS € KOMIEKC (isocod-
CbKO-CBITOMVIIAHUX MiAXOAIB 0 BUBUEHHS MiXHAPOJHUX CTaHAAPTIB NpaBa Ha AOCTYI 10O
iH(hopMalil, 3araJpHOHAYKOBUX Ta CIeliajbHO PUINYHUX MeTOAIB. BikopucTano Metonu
aHasli3y, CUHTe3y, AeAyKLii, iHAYKLii, icTOPUKO-TPABOBUH, TePMiHOJIOTIYHUH, TepMeHeBTH-
KO-TIPaBOBHII, NI0PiBHS/IBHO-NIPABOBHI Ta (DOPMANBHO-IOPUANYHUN METOAH.

Y crarti npoc/aiIKoBaHO NMOCTYNOBe (POPMYBAaHHS MiKHAPOJHO-NPAaBOBUX CTAHIAPTIB
npaBa Ha AOCTYM A0 iH(popMaLil mpotsiroM GaraTbox pokiB. BruokpemseHo HU3KY MiKHa-
POIHO-TIPAaBOBUX JOKYMEHTIB, IPHCBAYEHHX BAXKJIMUBUM aCIIEKTaM I1paBa Ha iH(opMaLilo B
CBITJIi 3ara/ibHUX CTAHAAPTIB MPaB JMIOAWHH. 3'SCOBAHO KJOYOBI MOJI0KEHHS BiIMOBITHUX
M{>KHApPOJHUX aKTiB, SKMMHU 3aK/JaJeH0 OCHOBH JOCTYmMy A0 iHdopmauii, yyacTi rpoman-
CBKOCTi B MpoLeci MPUAHATTS pillleHb, JOCTYNY 10 NpaBocyas, Oesneku i cBoboxu iHdop-
Malil, a TakoXK AOCTYMY A0 O(ililHAX JOKYMEHTIB. AKUEHTOBAHO HA MUTAHHI CTaHJaPTIB
noOyf0BH {H(POPMALIHOrO CYCHiNbCTBA B CBIT/i HOBUX TEXHOJOTiH, NpobaeM LU(pPOBOL
HEePIBHOCTI, LIM()POBHUX PO3PHUBIB, & TAKOXK 3aXUCTY EPCOHANBHUX NAHUX.

ABTOpOM 3p006/I€HO BHCHOBOK TPO Te, II0 MiXKHAPOAHO-IPABOBI NOKYMEHTH aKyMYJIio-
I0Tb BAXJ/HUBi CTaHIAPTH, SKHX PEKOMEHIOBaHO NOTPUMYBATHCH YpslaM i MapJaMeHTaM
KpaiH mpu yXBajeHH] 3aKoHOAABCTBA y cepi foCTymy 10 iHpopMaLil Ta Horo 3acToCyBaH-
Hi Ha TIPaKTULI. ¥ CBOIll CYKYMHOCTI Ta CHCTEMHOMY 3aCTOCYBaHHI 3a3HayeHi MiXKHapOAHi
JOKYMEHTH CTaHOBJ/IATb OCHOBY (hOpPMYBAHHS TPABOBUX MeXaHi3MiB 1X peasisalii B HaLio-
HaJIbHOMY 3aKOHONABCTBI.

Karwouosi carosa: inpopmauis, goctyn o iHpopmaii, my6miuna iHdopmauis, iHpopma-
LiiiHe CYCMiIBCTBO, Mi2KHAPOJIHI CTaHIapTH, NpaBo Ha iHpopMaLilo, cBoboaa iHpopmaLil,
rao6anbHUK IHPOPMALLIMHUK TPOCTIp.

Summary

Kmetyk-Podubinska K. I. Regarding the Issue of International Standards of the Right
to Access to Information. — Article.

The article examines the issue of international standards of the right to access to information.
The author noted that one of the directions of the state information policy of Ukraine is the
promotion of international cooperation in the information sphere and entry into the world
information space. That is precisely why the study of the provisions of key international legal
acts in the field of the right to access to information is an important aspect of integration into
the international community and guidelines for the creation of an information society in the
course of legislative provision of the right to access to information in Ukraine.
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The optimal methodological basis for research is a complex of philosophical and worldview
approaches to the study of international standards of the right to access to information,
general scientific and specifically legal methods. The methods of analysis, synthesis, deduction,
induction, historical-legal, terminological, hermeneutic-legal, comparative-legal and formal-legal
methods were used.

The article traces the gradual formation of international legal standards of the right to
access to information over many years. A number of international legal documents devoted to
important aspects of the right to information in the light of general standards of human rights
are highlighted. The key provisions of relevant international acts, which lay the foundations for
access to information, public participation in the decision-making process, access to justice,
security and freedom of information, as well as access to official documents, have been clarified.
Emphasis is placed on the issue of standards for building an information society in the light
of new technologies, problems of digital inequality, digital gaps, as well as personal data
protection.

The author concluded that international legal documents accumulate important standards
that governments and parliaments of countries are recommended to follow when adopting
legislation in the field of access to information and its application in practice. In their totality
and systematic application, these international documents constitute the basis for the formation
of legal mechanisms for their implementation in national legislation.

Key words: information, access to information, public information, information society,
international standards, right to information, freedom of information, global information space.
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DIGITAL ECONOMY AND NON-STANDARD FORMS
OF EMPLOYMENT

Formulation of the problem. Global redistribution of material resources and com-
petitive opportunities, interaction of breakthrough innovations, new ideas and technolo-
gies — all this imposes its impact both on the labour market and on the entire spectrum
of social and labour relations.

A special place in these changes is occupied by digital technologies that intensively
develop and penetrate into all spheres of life and production, transforming market labour
and labour relations.

In the modern democratic state, the rights of man and citizen are the most important
political, legal and social institution, which is a measure of the achievements of the de-
velopment of society. The appearance of this category of rights is dynamically changed
in time and space, the content of rights is clarified, that there were earlier and exist now,
new rights are formed.

The social value of rights lies, mainly, in the fact that they themselves, as well as
the guarantees of their real fulfillment, determine the position of a person in society, and
therefore the level of development of society itself. The analysis of the digital employee's
labour rights deserves a special note.

The formulation of the conceptual apparatus of labour law is one of the most impor-
tant methods of legal technology, which uses legislative authority. Before determining
the understanding of labour law, the legislator must approach it comprehensively, take
into account the requirements of logic and linguistics.

In recent years, in the conditions of digitalisation, both the absolute number and the
share of specialists in the field of information and communication technologies in the
general number of employees have constantly increased.

On the second hand, under the influence of digital technologies, new working places
are created in the lower branches of economics, in the field of services.

In most countries, the increase in demand for the labour force is observed in the field
of culture, recreation, construction, health protection, energy and agriculture, less — in
the public sector. The reduction of labour demand took place in the processing industry,
business services, trade and transport. At the same time, the number of people employed

© Lagutina I. V., 2023
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in the field of accommodation, transport, and other services through online platforms is
increasing.

The purpose of this article is to study this new form of economic growth and the
changes in income distribution it has caused, paying special attention to the impact of
the digital economy on the labour market.

Analysis of recent research and publications. In the legal literature, research on
the impact of digitalization on labour relations has already been subjected to scientific
analysis by such domestic and foreign scientists as D. Acemoglu, P. Bai, K. Barefoot,
X. Cai, L. Chen, Z. Chen, P. Choudary, D. Curtis, W. Craig, S. Daniel, M. Graham,
D. Green, D. Guellec, R. Heeks, X. Huang, C. Freudenberg, Y. Jiang, W. Jolliff, C. Liu,
Q. Kong, J. Nicholson, P. Restrepo, V. De Stefano, A. Stewart, Y. Zhang, Q. Zhang,
X. Zhu and others.

Presentation of the main material of the study. Decent work is a fundamental con-
dition for social justice. The decent work objectives in the key ILO declarations connect to
the ILO Conventions and Recommendations as well as its Constitution. They make clear that
certain fundamental principles and rights apply to all working people, irrespective of their
employment status. This would include employees engaged through digital labour platforms.

Introduced into widespread circulation back in the mid-90s of the last century by
the Massachusetts Institute of Technology professor N. Negroponte, the concept of the
digital economy has firmly entered our lives. Moreover, if at first the process of digi-
tization was considered as accompanying, auxiliary, mediating real economic activity,
now digitalization has taken on a life of its own, shaping supply and demand, creating
essentially a parallel economy, virtual, augmented reality, modifying the entire social
fabric of modern society.

The digital economy represents a new organizational logic, correlated with a new
technological paradigm [1] and which has found its physical embodiment in platform
solutions. Digitalization of the economy can help solve pressing social and global prob-
lems, improving the quality of social services, increasing productivity, creating new
opportunities for entrepreneurship and work, obtaining education, and for this it is
important to coordinate the coherence of the impact in preparation for the upcoming
changes between the state, business and educational institutions, as well as retraining
and employment of released personnel.

The application of digital technologies has fundamentally reshaped people’s lifestyles
and industrial production methods, creating numerous new norms of livelihood and ser-
vices unseen in the last century. China attaches great importance to the development
of the digital economy, and makes great efforts to promote the integration of digital
technologies such as big data, artificial intelligence and cloud computing with the real
economy. As a result, the digital economy has expanded rapidly in China. From 2012
to 2021, the scale of China’s digital economy grew from 11 trillion yuan to over 45 tril-
lion yuan, and the proportion of digital economy to GDP increased from 21.6 to 39.8%
(State Council Information Office of China 2022) [2].
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The challenges for platiorm workers relate to working conditions, the regularity of
work and income, and the lack of access to social protection, freedom of association and
collective bargaining rights.

The labour market is the most important element of the economy, representing a sys-
tem of social relations designed to ensure normal reproduction and efficient use of labour.

The digital economy is based on computer technology, mobile communications and
the Internet. It should be recognized that the rate of emergence of new digital and com-
munication technologies is constantly growing, these processes received a significant
impetus thanks to the pandemic and, it seems, are not going to slow down.

In the context of digitalization of the economy, the labour market is undergoing
enormous changes. As a result, a flexible, virtual labour market is being formed and the
classical employment model is becoming obsolete.

In addition, digitalization leads to the spread of such atypical forms of employment,
such as remote work (telework) and freelancing, as well as crowdworking and crowd-
sourcing, with in which communication between the contractor and the customer is car-
ried out through online platforms still remain outside the legal fields in many countries.

“Old” professions are disappearing during the period of digital transformation. Labour
market demand will shift toward jobs such as data analysts, software and application
developers, and social media specialists — jobs that rely heavily on the use of technology.
However, it is expected that jobs based on “human” skills will also grow, such as cus-
tomer service representatives, sales and marketing specialists, training and development
specialists, and innovation managers [3].

The software basis for the digital revolution is cryptotechnologies: blockchain, distrib-
uted registries, cryptocurrencies, mobile banking, and the material embodiment is the
development of nano-, bio-, info-, cogno-, socio-directions as the foundation of the future
production structure of the world.

Digital labour platforms offer two types of work relationships: workers who are di-
rectly hired by the platforms (internal employment), and workers whose engagement
and work are mediated through the platiorms (external employment).

The majority of workers engaged on online web-based and location-based platforms
are below 35 years of age. About four in ten workers on online web-based platforms
are women, while in developing countries only about two in ten are women. Workers
on online web-based platforms are generally highly educated, especially in developing
countries. The working conditions and worker experience on digital labour platforms can
vary considerably. The majority of workers on online web-based platforms, particularly in
developing countries, would like to undertake more online work. Many employees have
another paid job, in developed (56 per cent) and developing countries (41 per cent), and
the country-level surveys show these proportions to be quite high in Ukraine (68 per
cent) [4; 137-147].

It is important to note that, on the one hand, digital technologies open up new op-
portunities for us, and on the other hand, digital reality also has weaknesses, including:
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the risk of cyber threats associated with the problem of protecting personal data; an
increase in unemployment in the labour market, as the risk of the disappearance of some
professions will increase; “digital divide” (a gap in digital education, in terms of access
to digital services and products, and, as a consequence, a gap in the level of well-being
of people in the same country or in different countries) [5].

Digitalization potentially creates an unprecedented extension of work surveillance with
an exponential rise in the use of smartphones and tracking technologies such as Fitbit and
other wearable trackers. Moreover, algorithmic systems are being used across the economy to
control fundamental aspects of work. Control of task allocation, performance supervision and
productivity assessment through algorithms has been increasingly used, not only by digital
labour platforms, but also in traditional sectors such as logistics, manufacturing, or white-collar
occupations. For instance, employees’ mood or fatigue in the workplace can be easily identified
through Al-powered sentiment analysis of voice or facial expressions [6]. For example, the
data-driven HR application of employee data collected through surveillance has raised issues
about profiling and discrimination [7]. The adoption of algorithmic systems also raises concerns
over the intensification of workload and the erosion of human judgement, skill and agency [8].

Although digital employment can increase economic inclusion, empirical research has
revealed that there are also explicit or inexplicit forms of discrimination based on loca-
tion, ethnicity, religion, gender, etc. [9]. Research reveals that a considerable proportion
of workers on digital labour platiorms experience discrimination or harassment [10]. For
instance, workers from certain developing countries may be excluded from performing
tasks with high pay because of discrimination.

Digitalization has varied effects on individuals’ working time. The mass adoption of
mobile devices has enabled a constant connectivity with work which not only brings
flexibility over managing work and effective communication, but also the possibility of a
lengthening of working time. [11]. Employees’ experience in digital employment regard-
ing obtaining work, performing tasks and receiving income is heterogeneous, and work-
ing conditions vary considerably across digital workers. Research shows that many of the
newly created jobs during the digitization process are irregular or low-paid ones in the
retail industry and logistics, such as warehouse and delivery workers for Amazon [12].

A significant problem is also the documented recording of disciplinary faults, about
which the employer will find out by the remote employee by means of digital technol-
ogies (for example, the employee's not having an online connection with the employer
for a certain hour). They are collapsing with the reasoning and bringing to the court
whether this failure was made for technical reasons (for example, the failure of the Skype
program, the weak Wi-Fi-signal) or the fault of the employee.

Other folds, for example, are related to the fixation of downtime, if it is caused by
the output of a computer or software equipment, through a viral attack or the action of
the employee himself, etc.

From the other side, the appearance of such platiorms and their abilities for the
expansion ol opportunities for labour activity of unprotected and weakly protected cate-
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gories of citizens, which ennoit natural discrimination in the labour market (women with
children, persons with disabilities, youth, labour migrants).

The emergence of new professions causes the need to adjust the requirements to
the qualification of personnel, stimulates the demand for new competencies, develops
distance and digital methods of training.

In this situation, the training of management personnel deserves special attention.
Existing advanced training programs require adjustments to meet market needs. It is
managers who must acquire skills that allow them to carry out activities in the context
of the functioning of the digital economy.

The conditions of the digital economy give rise to special digital competencies that
specialists must possess to successfully perform their job duties. These competencies
include: systems thinking, ability to solve turnkey problems, adaptability and work in
conditions of uncertainty, understanding of the basics of cybersecurity, “digital dexteri-
ty”, the ability to continuously learn.

Digitalization is facilitating non-traditional forms of employment which provide great-
er flexibility. Short-term work contracts are becoming increasingly common.

On online web-based platforms the need to work unsocial hours not only limits plat-
form workers’ ability to be flexible in choosing their own working times but also has an
impact on their work=life balance, and at times can also lead to social isolation [13]. The
survey of freelance platforms from Ukraine shows that for many respondents, work-life
balance did not improve, or stayed the same, compared to their previous job situation
(61 percent). In addition, 23 per cent reported that they were either often or always
stressed, and the majority (58 percent) were worried about having enough work in the
future. Such situations have implications for the health of these workers, many of whom
are already confronted with long working hours in front of a screen.

Freelancing seeks to achieve a wide range of types of economic activity: program-
ming, content creation and translation, marketing research, sales, consulting, finance,
administration.

A freelancer does not have face-to-face contact with assistants: searching for work,
arranging contracts, issuing orders, negotiating ongoing work supplies, transferring the
results of work and payment is made via the Internet. Although it is obvious that in prac-
tice this form of work can be implemented using more traditional methods. The general
public understands an electronic freelancer as an independent worker who carries out
activities via the Internet [14].

The rise of remote work increases the dependence on data, software and networks,
and will require employers to invest more in data security and migration to the cloud to
enable effective and safe remote working [15]. This trend will obviously drive a strong-
er demand for skilled workers in certain roles such as cybersecurity, cloud computing
and networks systems (ibid). In addition, those workers entering into remote working
arrangements would require at least basic digital skills and strong soft skills such as
communication, adaptability, collaboration and emotional intelligence to carry out tasks
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effectively in a remote environment. Furthermore, employers considering the adoption
of remote work as a more permanent option beyond the pandemic would need to craft
skills and training strategies that are also adapted to working remotely [16]. The biggest
demand in the gig world is for graphic design, software development and technology.

Measuring the gig economy through the OLI, while novel and useful, also has its limita-
tions. One of them is related to the fact that the OLI measures the gig economy by tasks.
This means that, over time, with the technological developments that will allow for finer task
fragmentation, the index may overestimate the true growth of the gig economy. Another
challenge is posed by the fact that, recently, some of the online labour platforms on which
the index is based have started handling the vetting and hiring of the online digital workers
on their clients’ behalf. Lastly, the rapid proliferation of online platforms, and also of job
postings through alternative online media, such as closed social network groups, will mean
that the OLI will represent a continuously shrinking iceberg of the gig economy [17].

Social protection, or social security, is a human right and includes benefits for
unemployment, employment injury, sickness, old age, disability, survivors and health
protection, as well as for maternity, children and families [18]. The organization of work
on digital labour platforms has raised considerable concerns regarding inadequate social
protection coverage for workers engaged on such platforms. Only a small proportion of
workers on online web-based platforms have social security coverage.

An important role in the conditions of building a digital economy is given to collective
negotiations and consultations between employers and employees. The first comparative
studies of the impact of digitalization on collective labour rights (work based on Internet
platforms were considered) began to be carried out within the ILO [19].

The level of unionization is quite low among employees on both online web-based and
location-based platforms.

Collective bargaining has long sought to balance the unequal relationship between
employers and individual workers. Through collective action, workers are enabled to
have an effective influence on their employment and working conditions. However, the
nature of the digital economy does not adhere to the conventional notion of collective
bargaining, challenging workers' ability for collective organization. In the digital econ-
omy, work is performed independently, with digital workers classified as independent
contractors, who often work in isolation and over geographically expansive regions. This
means that the typical employer-employee relationship is no longer relevant because
digital workers might work for multiple ‘employers’, aggregated on a digital platform
performing work which is often short term or task-based. Consequently, digital workers,
although representing a tiny percentage of the overall workforce, have become a spe-
cial group with no clear mechanism for collective bargaining. Other challenges include
regulations which have not kept pace with changes in technology, work in multiple
jurisdictions and conflict with competition law [20].

Conclusions. The main tasks of modern labour law should be the recognition and
development of the system of labour rights and freedoms, the establishment of state
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guarantees of their observance and protection, the regulation of individual and collective
labour relations, in which individual and collective labour rights are implemented.

Non-standard employment is a forced measure and does not always correspond to
the interests of an employee, which largely contradicts the task of humanising social
and labor relations and calls into question the possibility of simultaneous humanisation
and digitalisation. To solve this contradiction, it is necessary to consolidate the efforts
of all participants in social and labour relations: the state — in the legislative recognition
of new forms of employment and the provision of social guarantees for non-standard
employees, employees — in the creation and enhancement of the role of professional
communities, employers — in ensuring decent working conditions for non-standard em-
ployees.
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Summary

Lagutina I. V. Digital economy and non-standard forms of employment. — Article.

The article examines the features of the labour market in the period of digital technologies,
which are associated with changes in the demand for labour resources and their supply in the
economy as a whole. The main competencies necessary for the implementation of breakthrough
technological projects, as well as forms of employment that will be in demand in the future,
are highlighted.

The impact of digitization on the labor market has its advantages and disadvantages. Among
the factors that will contribute to the growth of employment, the following are highlighted:
the creation of jobs due to new professions; growing demand for existing professions in the IT
field; reducing frictional unemployment due to reducing the time of searching for a job via the
Internet; increasing the number of jobs in remote areas.

Factors that will contribute to the growth of unemployment: automation of jobs, which will
displace a certain number of professions; structural unemployment is possible due to the time
difference between the need for highly qualified workers and the training of such workers.

In the context of increasing rates of implementation of digital technologies in all areas
of activity, the question of the readiness of the economically active population, and not only
others, to master new relevant competencies arises especially acutely. A modern employee
must be flexible and motivated to constantly learn and improve their skills.

The problem of the labour market is considered one of the current topics in the study of the
economic side of society. The current state of the economic situation indicates that the state,
enterprise, as well as people are direct participants in the global system of changes.

Key words: digital economy, digital technologies, labour market, labour rights, human
resources.

AHoTamis

Jlaeymina I. B. llncppoBa ekoHOMiKa Ta HecTaHAAPTHi hopmu 3aiHATOCTI. — CraTTA.

Y cTaTTi nocaimKeHo 0co6MBOCTI PHHKY Mpali B Mepiof UH(PPOBUX TEXHOJIOTIH, 5Ki 1MOB’si3a-
Hi 31 3MiHaMM MONUTY Ha TPYHOBi pecypcH Ta iX MPoHo3ulil B eKoHoMili B LijoMy. BucBiTieHo
OCHOBHI KOMIleTeHLIii, HeoOXifH] A5 peasisalii MPOPUBHUX TEXHOJOT{UHHX MPOEKTiB, a TAaKOXK
(hopmH npaleB/alITyBaHHA, Ki OyayTh 3aTpeOyBaHi B MallOyTHbOMY.

Brus uudposizauii Ha puHOK mpaui Mae cBoi mepeBard Ta HenoJgiku. Cepel dakTopis, siKi
CTIPUATHMYTb 3POCTAHHIO 3aMHATOCTI, BUAINSAIOT: MOSBY POOOUMX MiCllb 32 PaXyHOK HOBHMX IPO-
(becilt; 3pocTaHHs MONMUTY Ha icHytoui npodecii B IT-cepi; ckopoueHHsT ppUKLiliHOTO 6€3p06iTTS
3a paxyHOK CKOPOYeHHS 4Jacy MOIIyKYy po6oTu depe3 IHTepHeT; 36iablIeHHS KibKOCTI po60UInX
MiCllb Ha Bila/leHUX TE€PUTOPIsX.

®daxropH, AKi CIPUATHMYTb 3pOCTaHHIO 6e3pobiTTs: aBTOMAaTH3aLis poOOUMX MicClib, Ka BH-
TICHUTb MeBHUU psl npodeciii; MOXKJMBE CTPYKTYpHe 0e3po0iTTs yepes PisHULIO B yaci MikK BHU-
HUKHEHHSM MOTpeOU y BUCOKOKBaMi(DiKOBAHMUX MpaliBHUKAX i MiArOTOBKOI TAKUX MPAaLiBHHUKIB.

Ludposisalis mpH3BOAUTH 0 MOMIMPEHHS] TAKUX HETHIIOBUX (POPM 3aHHSATOCTI, K JMCTaHLiH-
Ha poboTa Ta (pinaHc, siKi 403BO/IAIOTE BUKOHYBATH II 1032 MiclieM 3HaXOMKeHHS PoOOTOAaBLS.
KpaynBopKiHT Ta KpayaCOPCHHT, TIPH SKHX 3B'A30K Mi>K BUKOHABLIEM Ta 3aMOBHUKOM 3/iHCHIOETHCS
3a JIONOMOTOI0 OHJIAMH-MIAT(POPMH, L0 BXKe 3HAXOAATHCS B IO/ 30py BHBUEHHS CYy4aCHHX Bue-
HUX-IOPUCTIB, aJjie MOKH 110 3a/JHULIA0ThCs 1032 IPABOBUM I0J151 y 6araThoxX KpaiHax.

B ymoBax HapocTaHHS TeMIiB BIPOBAJKEHHSA LU(MPOBUX TEXHOJOTIH y BCi chepH AisinbHOCTI
0C06J/IMBO TOCTPO MOCTA€ MUTAHHS PO TOTOBHICTb €KOHOM{UHO aKTHBHOTO HaceJsleHHs, [ He JIMlle
110 OCBOEHHSI HOBMX aKTyasbHUX KoMmmeTeHUild. CyyacHHH NMpauiBHUK Mae OYTH 'HYYKMM Ta MO-
THBOBAHUM Ha INOCTiHHe HaBUAHHS Ta MiABHILEHHS KBaJsihikari.

[Tpo6sema pUHKY Tpali BBaXKAETbCs ONHI€I0 3 aKTyasJbHHUX TEM IIOAO €KOHOMIUHOTo GOKYy
cycnimberBa. CydacHHH cTaH eKOHOM{UHOI CHTyalli BKasye Ha Te, IO Jep:KaBa, MiANPHEMCTBO,
a TakoX JIOAUHA € 0e3nocepeqHiMH YYaCHUKAMU T100aNbHOI CHCTEMH 3MiH.

Karouosi caosa: ungpoBa eKoHOMiKa, IH(POBI TEXHOJIOTI], pUHOK Mpali, TPYHOBi Mpasa,
JIOJCbKI pecypcH.
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I. H. Maznoscoxuti, JI. C. Bepesosenxo

OCOBJIMBOCTI CYTHOCTI PEAJII3AIIIT ITIPABA JIIOAWHHU
HA 3BEPHEHHSY B YKPAIHI

IToctanoBka mpoOGsaemu. [IpaBo JofvHK Ha 3BepHEHHs Ta HOro 3abe3neueHHs B
YxpaiHi, a Takox HOro Micusg i 3HaueHH§ y CHUCTeMi TpaB i OCHOBOMOJOXHHUX CBOGOJ
ocobu 3aliMae oJiHe 3 KJIIOUOBUX MiCllb, 1110 3abe3neuye il MOXKJUBICTb BIJIMBATH HA Opra-
Hi3alio AisIbHOCTI MyOaiYHOI BMaK Ta HCTUTYTIB TPOMAASHCHKOTO CYCIIJIbCTBA, a 3BiACH
I B yMpaB/iHHI 1€pXKaBHUMHU i CYCHIMbHAMH CIPaBaMM Ta 3aXUCTY BJACHUX 3aKOHHHUX
iHTepeciB Ha Cy4aCHOMY eTarli PO3BUTKY HALIOHAJbHOTO 1€PKABOTBOPEHHS.

Tomy Bax/MBiCTb i HOUUIBHICTD JAHOTO AOC/IPKEHHS BUK/JINKAHA ChOTOJEHHAM U aKTY-
anisye naHy mpobaeMaTuky Ta norpedye BiANOBiIHWX HaMpalOBaHb.

AHani3 ocTaHHiIX pocaigxeHb i nyOmikamii. Okpemi pesysibTaTv JOCHI-
JDKeHb YKa3aHoi TeMaTHKH BinoOpasu/ik y cBOIX mpausx Taki Bueni: M. A. ['pubaHoBa,
A. T. €menbsirosa, JI. C. Kucinb, K. O. Kicinesuu, B. 1. Koasnos, I'. M. Korasipeschbka,
M. O. Kpasuos, I. A. Kysn, JI. A. Jlazapeuko, I.JI. JlurBunenko, M. B. Muxaiinos,
€. C. CaBuy, B. A. CoGoub, B. d. Taui#t, 0. M. Toguxa, M. B. LIsix, B. C. LlumbaJiox,
0. O. Uy6, B. C. lamipo, Ta iHwi, TBOpui 0poOKH KOTPUX MICTSATh KOPUCHHE 32 0OCSATOM
(akTUUHUK MaTepias i CIPUSAOTb A0 HOBITHIX HaYKOBMX PO3BiJOK IIOJ0 BUpillleHHS Mpa-
BOBUX MpobJeM 3abe3rneueHHs peasisallil KOHCTUTYUIMHOTO MpaBa JIOAUHN HA 3BePHEHHS
B YKpaiHi.

®opmynoBaHHe wigei. Memor naHoi cTaTTi € BUCBIT/JEHHS Y TEOPETUKO-TIPABOBO-
MY acrekTi 0co6JMBOCTEN CYTHOCTI peasnisalil MpaBa JIOIMHU HA 3BepHEHHS B YKpalHi y
HalliOHaJIbHIM HayKOBIM AyMIi.

Buknag ocHoBHOro marepiany. OCKilbKy, y CydacHOMY LMBiMi3allilHOMY NpoOCTO-
pi, migkpecmoe €. C. CaBuy, 4acTHHOW SKOTO € YKpaiHa, TpaBa JIJIWHY i TPOMajsHUHA
BU3HAHI U 3a[€KNapOBaHi HAa KOHCTUTYLIHHOMY PiBHI, i 1le CTOCYETbCS He JIMIle TUX MpPaB,
KOTpi 3a26e3MeuyroTh MPUPOJHE iCHYBaHHA JIOAWHU (K (pisMdyHOl ocobu uM 11 collia/ibHe
Oy1TH, a ¥ THX, WO 3a6e3MeuyloTh if MOXJIMBICTb BIJMBATH HA OpraHi3alil AisJIbHOCTI
ny6J1iuHOl BJAAM Ta IHCTUTYTIB IPOMAASHCHKOTO CYCMiNbCTBA, OTOXK OJHIEI0 i3 TAKAX MOX-
JIMBOCTEH, MPOTOJIOIIEHUX Ha KOHCTUTYUIHHOMY PiBHi, € MpaBo Ha 3BepPHEHHS, fiKe 3aKpi-
nieHo y crarti 40 OcHoBHOrO 3aKOHY Halol JepKaBH. 3MIiCT 1bOTO TpaBa, 3ayBaxye
BUEHHUH, M0J14rae y TOMY, 1[0 yci MaloTh TPABO HAMPABJATY {HAUBIAyaNbHi Yd KOJEKTHUBHI
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THMCbMOBi 3BepHEHHsS a0 0COOMCTO 3BepTaTUCS 1O OPraHiB Jep:KaBHOI BJIalH, OpraHiB
MICILIEBOTO CaMOBpSIIyBaHHS Ta MOCAOBUX i CIy’KO0BHX 0Ci6 LMX OpraHis, 10 30008’ A3aHi
PO3TJISIHYTH 3BEPHEHHS | HalaTh OOIPYHTOBAHY BiAMOBib ¥ BCTAHOBJEHUH 3aKOHOM CTPOK
[1: 2, ¢c. 23].

Y pos’scuenni Minicrepersa toctuuii Ykpainu Bix 4 kBitHa 2012 poky BKasyeTbcd,
110 NPaBO Ha 3BepPHEHHS BKJKUAE [Bi CKAAJOBi: MO-Neple, 3BePHEHHS TPOMajsH € Of-
Hiew i3 (QopM ydacTi HacesNeHHS B JIepPXKaBHOMY YIIPaBJiHHI, y BUpilleHH] IePXKaBHUX i
CYCIIJIPHUX CIIPaB, MOXKJ/MBICTIO aKTUBHOTO BIVIMBY T'DOMAJSIHMHA Ha JiS/IbHICTb OpraHiB
Iep:KaBHO! BMaiM Ta MiCLEBOro CaMOBPSIAYBAaHHS; MO-IPYre 2K, Le Crocid BiIHOBIEHHS
TNOPYIIEHOr0 TIpaBa FPOMaJSHMHA 4epe3 MOJAHHS 10 OPraHiB JAep:KaBHO! BIafU CKapr,
3asiB | KIOMOTaHb. ¥ TaKOMY PO3YMiHHI — Il MeXaHi3M BUKOHAHHS COLialbHUX 000B'sI3KiB
ny6iunoi Baaau [3].

Y MotuByBa/bHIM YacTHHi pimenHs Bemukoi manmati Koncruryuitnoro Cyny Ykpainu
y CIpaBi 32 KOHCTUTYLiFHUM NOJAHHSIM YrHoBHOBaxeHoro BepxoBno! Pamgu Ykpainu 3
nMpas JMIOAMHK WOA0 BianosinHocTi Kowcruryuii Ykpainn (KoHCTHTYWiHHOCTI) OKpemux
T0JI02KEeHb YaCTHHU JPYToi cTaTTi 8, APYroro peueHHs YacTHHH yeTBepTol cTaTTi 16 3axo-
Hy Ykpaiuu «[Ipo 3BepHeHHs rpoMaisiH» (cmpasa mpo 3BepHEHHS 0Ci6, BUSHAHUX CYIOM
Henieanataumu) Bin 11 xostHs 2018 poxy Ne 8-p/2018 iimetbest mpo Te, 110 3aKpinIeHHH
crarreto 40 Koneruryuil Ykpainu {HCTUTYT npaBa Ha 3BepHEHHS Mae KOMIIEKCHHH Xa-
pakTep. Moro yTBOpIOIOTH Pi3Hi 3a MPUPOMOIO | MPH3HAUEHHAM IOpHAMUHI 3aco6u (iHCTpy-
MEHTH), METOI0 SIKHX € 3a0e3neueHHs peasisallii K0XKHOW JIOIUHOK CBOIX Mpas i CBOGOL,
a TaKoX 1X BiICTOIOBAHHS, 3aXUCT Ta BiHOBJEHHS y pasi MopyLIeHHS (4].

CyrHictb npaBa rpomansiH Ha 3BepHenHst M. B. LIBik Bu3Hayae y sIKOCTi MOXJHBOCTI
rpOMajisiH OpaTH yyacTb y A€pPKaBHHX i FPOMAJCBKUX CNIPABAX, BIIMBATH HA NOKPALLEHHS
POGOTH JIePKABHUX OPraHiB Ta HelepKaBHUX iHcTUTywil [5, ¢. 148].

Posryisnaioun ck/ianosi ejeMeHTH npaBa Ha 3BepHeHHS B. A. CoGoub muile, 110 faHe
TIPaBO € OAHIEI0 i3 (pOPM yuacTi HAaCeNeHHS B JepKaBHOMY YIPABIiHHI, Y BUpIlIEHH] 1ep-
’KaBHHUX | CYCHiNBHUX CIIPaB, MOXKJ/IMBICTIO aKTUBHOTO BILIMBY TPOMajsIHUHA HA Jif/NbHICTD
OpraHiB JepKaBHO! BJaAX Ta MiCLEBOTO CaMOBpSAyBaHHA. BinTak ofHMM i3 CK/IaI0BUX
eJleMeHTIB [IpaBa Ha 3BePHeHHS HayKoBelb BOayae Croci® BiJHOBIEHHS MOPYLIEHOro Mpa-
Ba IPOMajIIHMHA Yepe3 M0JaHHS 10 OPraHiB JepKaBHOI BJau CKapr, 3asB i KIOMOTaHb. ¥
TaKOMY PO3YMiHHI — Ile MexaHi3M BUKOHaHHS coLianbHuX 0608 A3KiB myOaiusoi Baaay [6].

3i ceoro 6oky M. b. MuxaiinoB BBakae, 10 3BePHEHHs TPOMajsH y (opwmi iHimia-
TUB € (popMor0 GesnocepefHbO! AeMOKpartii, fKa 3abesneuye He MPOCTO BHpaXKeHHS BOJI
cy6’ekTiB 6e3mocepenHbOl IEMOKpATii, ane ¥ ()opMyBaHHS Ta JOHECEHHS 0 OpraHiB BJja-
J¥ KOHKPeTHHUX MHTaHb, WO NOTPeOYyIOTb BUPIIIEHHS, a TaKOX BiI0OpaxeHHS 0axKaHUX
LIS CycnibeTBa WIMAXIB iX BUpileHHsA. Taky (opMy Oes3nocepefHbol AeMOKpaTii BApTO
BiPI3HATH Bil iHilliaTMB NPaBOTBOPYMX, fKi MepefdayaloTb HASIBHICTb MPOEKTY HOpMa-
TUBHO-PABOBOTO KTy (HEMae 3HAueHHs! NETAJIbHOTO UM MPUOIUZHOr0). ¥ BHUIAAKY X 3i
3BUYAVHUMU iHilllaTMBaM{ MOBa Hje Npo (OPMYJIOBAHHS NMPOO/JIEMATHKH Y BHECEHHS
nponosuuid. BHeceHHs Taxol iHilliaTHBU came 10 co0i He aKTUBYE 3aKOHOJAABUYMI MPOLEC.
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HayxoBui winkom oO6rpyHTOBaHO BM3HAUalOTb TAKWE THI {HiLiaTWB K HempsMi iHiuiaTu-
BM a00 X fIK iHiliaTMBH mopsAKy meHHoro (agenda initiative). Lle mos’ssano 3 TuM, wo
rPOMaisiHU (PaKTHYHO GepyTh y4acTb y (hOPMyBaHHi MOPSIAKY AEHHOTO YIOBHOBaXKeHOIo
oprany Baam [7, c. 127-129].

Birunsusna nocnignuus JI. C. Kucinb, aHanisytouu BUK/Iaa BUAIB 3BepHEHb IPOMAASH
y crarti 3 3akoHy Ykpainu «[Ipo 3BepHeHHS rpoMmaisiH», 3BepHYJa yBary Ha Te, IO
TIPOMO3HUL{i Ta 3ayBaXKEHHS CTAHOBJATb ONMH TePMiH, a 3afBH 00’€[HAH] 3 KJIOMOTaHHS-
MM, X0ua BM3HaueHi BoHM okpeMmo. Ha i aymky, Taka xnacudixauis He nae BiAmosini Ha
MUTAHHS PO [X KPUTePil Ta He BPaXOBYe MOSBU HOBUX PI3HOBHUAIB 3BePHEHb IPOMALSH Yy
BUTVISAAI iH(OPMALIHHOTO 3aMUTy Ta 3aMUTY WIOAO PO3’SICHEHHS 3aKOHOJABCTBA, EJNEKTPO-
HHOI meTuLil. AJxKe TPOMO3HLsi — 3BePHEHHS i3 CYCIHiNbHO 3HAYYIIMX MUTaHb, a 3asBHU i
CKapru — 3 MuTaHb ocoducroro xapakrepy. OKpiM Toro, 3MicT ycraneHux Kareropiii 3sep-
HEHb TPOMAJsiH € HaJ3BMUailHO pisHoMaHiTHUM. Lle mopamu, pexomeHpauil, 3ayBaKeHHs,
MipKyBaHH{, nobaxauHus — mponosutil. e i mpoxaHHs, NOBiIOMJIEHHS NP0 MOPYLIEHHS
Ta BUCJIOBJIEHHS IYMKH IPO IX YCYHEHHS — 3asBH, a TaK0XK NPOXaHHS — KjonoTanHs. Lle
i BMMOTra 1po MOHOBJIEHHS NIPaB Ta 3aXMCT iHTepeciB — ckapra. Ha mpakruui 3ae6inbuioro
3BEPHEHHS 'POMajSH BUK/IAJAOTbCS TAKUM YMHOM, L0 HOCHTb 4acTO 3MICTOBHO MiCTSITh
03HaKH i cKaprd, i mpomno3ulii, i 3asiBu, i 3ayBaxeHHs. ToMy nuTaHHs Knacudikauil 3sep-
HeHb IPOMaJISH Ma€ He JIMlIe TeOPeTHYHe, a i MPAKTHUHe 3HAUYEeHHS, OCKIJIbKH Jae 3MOTy
Mi3HATH X Pi3HOMaHITTS, Gi/IbLI YiTKO BU3HAYUTH BUMOTH JI0 Pi3HHX KaTeropid 3BepHEHb,
YTOUHUTH TIpaBa Ta 000B’'SI3KM YYaCHUKIB BilMOBIIHWX TPABOBIIHOCHH Ta MOPSIIOK X pe-
anisauii [8].

Y HaykoBiil nepioauui MUTAHHS KJacUikalil 3BepHEHb TPOMaisiH € U H0Ci aKTyalb-
uuM. Hanpuknag, O. O. Uy6 3a kputepieMm xapakTepy NUTaHHS, 3 SKAM IPOMajsTHU 3Bep-
TAl0ThCS [0 OpraHiB MyO/Ii4HOI aAMiHICTpaLLl, TPONIOHY€E BUPI3HATH 3BePHEHHS My0/1i4HOr0
Ta mpuBatHoro xapaktepy [9, c. 126], a . M. Kotasipescbka — nmponosuLii, 3ayBaxeHHs
i moBinOM/IEHHS §IK 3BepHeHHS MyO/IiYHOrO XapaKTepy Ta KJOMOTaHHS i CKapru K 3Bep-
HeHHs npuBaTHOro xapakrepy [10, c. 37].

Hocainauku O. K. Koctiokeswy, K. O. Kicinesuu ta B. C. Llumbastox Harosomyorh
PO JOUIIBHICTD BHUAIEHHS iH()OPMALIMHOTO 3amMUTy SK OKPEMOr0 BHIY 3BEepPHEHb Ipo-
maasH. Hanpuknan, O. K. KocTiokeBuu (opmymoe HOro BU3HAUeHHS SK 3BEPHEHHS i3
MPOXaHHAM HagaTH NOKYMEHTOBaHi abo myOsiuHO OroJiouleHi BiZOMOCTi, HEOOXinHi a/s
peasizauil BiinoBinHKX npas, cBOGOA Ta 3akoHHMX inTepecis [11, ¢. 9, 12; 13].

3i CTOPOHH BiTYM3HSHOI HAYKOBOI CIIBHOTH BUK/IMKAIO CBOEPI/IHE TI0KBABIEHHS IOCi -
HULBKOTO iHTepecy nomnoBHeHHS y 2015 poui 3akony Yxpainu «[1po 3BepHeHHS rpomMansH»
crarreto 23-1 «EnexTpoHHa MeTHLS, MOPSIOK 1i MOJAHHS Ta PO3rasy». BinnosinHo 1o wiel
CTaTTi TpOMajsiH YKpalHH MOXKYTb 3BepHyTHCS A0 [Ipesunenta Ykpainu, BepxosHo! Panu
Ykpainu, KaGinery MinicTpiB YKkpainu, oprady MicLeBOro CaMoBPSLyBaHHS i3 eJeKTPOHHHU-
MU MeTHLiMU 4epe3 O(iliiHUK BeG-callT OpraHy, sIKOMy BOHA aJpecoBaHa, abo BeO-CalT
TPOMAJICBKOro 00’€/IHAHHS, siKe 3MifiCHIOe 30ip MIMUCIB HA MIATPUMKY €/eKTPOHHOI MeTHLI.
Ha nymky 6imbliocti focaifHUKIB, NeTHLl € iHAMKATOPOM BHUSBJIEHHS HACTPOIB K CYCIHiJb-
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CTBA, TaK i YOBHOBaXKEHUX MOCAJ0BHX 0Ci0 OpraHiB B/IajH, OCKIIbKM B HUX MOPYLIYIOTbCS
BAXX/IMBi COLLia/IbHO HEOJHO3HAuHi MuTaHHs. [IpoTe ofHi€l0 3 HAUrOJMOBHILIMX NIPOG/IEM Y Ll
TUIOWIMHI € BiICYTHICTb Ii€BOr0 MpaBoBOro Mexawismy ii peanisauii [14, c¢. 62-94].

[3 nanoro mpuBony HaBomsiThest mo3ulii BueHnx Takux sk C. I'. 3akiposoi, O. C. Jle-
yTH, 1O iCHYe 3arpo3a MaHimyJsilil Ta Tmomyaspu3auil eJeKTPOHHUX METHLiH, 110 MOXe
TMPU3BECTH 10 1X IMCKpeAuTalli K iHCTpyMeHTY Ge3mnocepeHbol AeMoKpartii. Ak Hacaifok
eJIeKTPOHHY MeTHL{}0 HeoOXiIHO YIOCKOHAMUTH 33 HACTYNHUMH HANpPSMKaMH: CIPOLIEeH-
Hsl iHTepQericy; HeoOXiIHICTb HiBeJIOBAHHS MpPOOJeM CTOCOBHO MOPYIIEHHS MepCoHab-
HUX JaHUX; (POPMYBaHHSI €IMHOrO Be6-mopTasty AMs BCiX meTHuiid. bimbuie Toro, Takui
BeO-MopTas He JHULIE aKyMyJioe poOOTy 3i 3BepPHEHHSMH, B UYACTHHI TOJAAHHS KOJNEKTHB-
HUX 3BepHEHb, ajle i YHi(iKye BUMOTH 10 (hOPMYBaHHS 3BePHEHb Ta MOKPALIUTb KOHTPOJIb
30BHILIHBOTO TOPSIAKY 32 AOTPUMAHHSAM Tpouexypy ix posrasmy [15; 16].

H. I1. Kamenceka, fika 3ayBaxye, 110 {HiLiaTOp CKapru, 3BepTalOuMCh A0 KOMIIETEHT-
HOTO OpraHy, 3BHYaMHO JOBOMMTH 10 KHOro BigoMa iH(OpPMALilw Npo NpeaMeT CKapry,
K HacJiI0K, CHUTHaJi3ye mpo meBHi mopyieHHs. BopHouac iHWwi BUIM 3BepHEHb TaKOX
BUKOHYIOTh TOAiGHY (yHKuio (Oyab-sike 3BepHeHHsS € (hopMow0 mepefadi Tiel un iHwOl
inopmarii). HemoxuBo irHopyBaTu (akr, 10 3a IOMOMOIOK CKAprd aBTop y Mepiry
uepry HaMaraeTbCsl 3aXUCTUTH Cy6'€KTHBHI NpaBa 4y 3aKOHHI iHTepecH TOIIO, a BXKe T0-
TiM OmocepeaKoBaHo moindopmyBaTH mpo ue aapecara [17, ¢. 53].

fK mporpecvBHMI MeXaHi3M BIUIMBY CYCMi/NbCTBA HA BJAAiHI TPOLECH, XapaKTeph3ye
3BepHEHHs 'POMajsiH 10 OpraHiB AepxKaBHOI BJAM Ta MiCLEBOTO caMOBpsiAyBaHHs abo X
nocafosux oci6 M. B. Muxanos. Posrnsinatoun 3BepHeHHs rpomMaisH K (GopMy KOMY-
HiKalil MiX rpoMafsiHaMu Ta Cy0 €KTaMH BJIAIHUX MOBHOBA)KeHb, BiH BBAXKAE, 110 JAHHH
iHCTUTYT 3a0e3neuye e(heKTHBHY KOMYHIKaLil0 IPOMAATHCBKOTO CYCIiNbCTBA 3 BJIALO0K0 Ta
MiATPUMY€ HayKOBY MO3HUL{I0 OKPEMHUX AOCTIIHUKIB, HA AIYMKY SIKHX, iHCTHTYT 3BEPHEHHH
TPOMajsiH BUKOHYE (DYHKL{IO COL{aJbHOrO KOHTPOJIIO {HCTUTYTIB MyOJiyHOI BJaiH, a Ta-
KOXK BHPaKEHHS IYMKH II0J0 PI3HOMAHITHHX CYCMiJIbHUX Mpo6/ieM. 3BepHEHHsS rPOMajsH
He MOXKHA po3rasigaTé sik qopmy Oe3mocepelHboi AeMOKpatii, IpoTe came 4yepe3 Mexa-
Hi3MHU JaHOTO iHCTHTYTY MOXYTb peasli3oByBaTHCS AesKi BaxIuBi (opmu GesnocepeHbol
NIeMOKDaTii, Taki siK netuuii uu iniuiatueu [7, c. 127-129].

Hayxkosui C. I1. Kaugsio6a, M. O. Kpasuos ta B. A. Co60/ib 0HOCTalHI Y BHCHOBKaX
npo (PYHKUiOHaJNbHE MPHU3HAUEHHS {HCTUTYTY 3BEpPHEHb IPOMaJIH N0 OPTaHiB BJIAIM: K
OJHOTO i3 32C00iB 3aXUCTY NpaB 'POMA/SH, W10 03BOJSE 3aM00iraTH MOPYLUIEHHSM, 3J10B-
XKMBAHHSM, HETATHBHMM BILJINBAM, CBOEYACHO yCyBaTH AecTabinisyiodi Hacaigku (mpaso-
3axuCHa (YHKIifA); SK LWIHHOrO JKepesia BIIOMOCTEH JJisi OPraHiB JepKaBHOI BIaid Ta
OpraHiB MiCLEBOTO CaMOBPSLyBaHHs mpo npobsemu rpomanst (indopmatiiina); sk edek-
THBHOTO 3ac00y KOMYHiKallil Mix JepKaBot Ta rpoMajsHamy (KoMyHiKaTHBHa); K 3aC0-
Oy BILIMBY Ha illleHHS OpraHiB BUKOHABYO! BJIaJM, OPTaHiB MiCLEBOro CaMOBpPSAyBaHHS
Ta SIK yUaCHUKA mpolecy ix mpuiiHaTTs i peanisauii (inctpymenranbua) [18, ¢. 5=7; 19].

Csoeto ueproro O. K. KocTiokeBuu 6imbli IMPOKO po3risgae QpyHKLIl paBa rpoMajsH
Ha 3BEPHEHHS Ta BIIHOCUTb [0 HHX IPaBOOXOPOHHY (DYHKLIO; (DYHKL{I0 MpaBopeasiall;
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iHhopManiiHy (QYHKLUIO; (DYHKLUII COLiaJbHOTO KOHTPOMIO; (QYHKIiI0 CTUMYJIIOBAHHS Ai-
STBHOCTI IePKABHOTO MexaHismy; npodinaktuany pyskuino [11, c¢. 13].

JI. A. JlazapeHko (opmyJ0e BU3HAUeHHS KOHCTUTYLIMHOTO MpaBa JIIOIUHK Ha 3Bep-
HEHHS §IK 3akpinseHi HopMamu KoHcTuTyuii Ta 3aKoHiB YKpaiHH MOXJIMBOCTI rpOMajsiH
Ykpainy, iHo3eMUiB i oci6 0e3 rpomaisHCTBA NOJaBaTH [0 OPraHiB Aep:KaBHO! BJIaMH,
MICLIEBOTO CaMOBpSIIyBaHHS, 00'€IHAHb TPOMANsH, TMiAMPHEMCTB, YCTAHOB, OpraHizalii
He3aJlexHo Bil (hopMm BaacHOCTI, 3aco6iB MacoBol iHpopmaLii, X cnyKO0BUX i MOCaTOBUX
oci6, iHmMX cy6’eKTiB 3ayBasKeHHs Ta MPOTMO3MLl, IO CTOCYIOTbCS iX CTATYTHOI Hisib-
HOCTI, 3a51BU a00 KJOMOTAHHA LIOAO0 peaJisalil rpOMaisHCbKUX, TOMITUUHUX, COLiaIbHUX,
€KOHOMIUHMX, Ky/bTYPHUX Ta OCOOMCTHX IpaB | 3aKOHHHUX iHTepeciB Ta CKapru mnpo Ix
MOPYLIEHHS | OTPUMYBATH OOIPYHTOBAHI BiAMOBiLi Y BCTAHOBJIEHOMY 3aKOHOM MOPSAKY Ta
y BusHaueni ctpoku [20, c. 5].

O. K. KocriokeBru BBaxae, 110 MPaBO HA 3BEpPHEHHS sBJsE COO0K BH3HAHY HA MiX-
HapoiHOMY piBHi Ta mepen6aueHy KoHcTutyuielo Ta 3akoHamu YKpaiHu (yHKUiOHAJBHO
CIIPSIMOBAHY Ta TAKY, IO BiAMOBiLAE€ MEeBHUM MPHHLMIAM, MOXKJ/UBICTb TOBOAUTH Y BiATIO-
BifHIH (opMi ocobUCTy AyMKY 1I0A0 (paKTiB i MOAIH CYCHiNbHOTO XKHUTTH, peasisauil npas,
cB00OJ Ta 3aKOHHUX iHTepeciB rpoMaisiH abo 1X MOHOBJEHHS Y BUMAAKY MOPYLIEHHS, fKa
3abe3medyeThCsl ePKaBOK Ta BUCTYINAe HEBII'€MHOI CKJIAO0BOIO [i MOMTHKH B cdepi
3a0esneyeHHs IpaB i CBOOOJ JMIOAMHHK Ta rpomansuuna [11, ¢. 8-9].

ABTOpChKe BH3HAUYeHHS KOHCTHTYLIMHOTO IpaBa JIOAMHKM Ha 3BEPHEHHS C(OPMYJIbO-
BaHo €. C. CaBuuoM, Mix AKUM CJiI PO3yMiTH rapaHTOBaHi Ta Bpery/bOBaHi Ha Haljo-
HA/MbHOMY Ta MiXKHapOJHOMY IPaBOBHMX PIBHAX MOXKJ/HMBOCTI KO2KHOTO MONABaTH {HIMBI-
nyanbHi (KomekTuBHI) ycHi a60 mucbMoBi (M€KTPOHHI) 3BEpHEHHS 0 YIIOBHOBAXKEHUX
Ha 1e cy0 eKTiB MPO Pi3HOMAHITHI MUTAHHS CYCTIJIBHOTO, I€PKABHOTO, KOJEKTHBHOTO YK
0COOUCTOrO XKHUTTS, 3 METOK Ha/JaroJXKeHHs AiaJoroBUX (pOpM ydacTi B yIpaBJiHHI Jep-
XKABHUMH Ta CYCIIJIbHUMH CTIpaBaMM, a Takox peasisalii Ta 3axuCTy CBOiX mpas, cBoOO.
Ta 3aKOHHUX {HTepeciB, sKi PUMYCKAITh 000B I3KOBICTD iX PO3TJSALY Ta HafaHHS 0OIPYH-
TOBaHOI BINMOBIAI y BCTAHOBJIEHHME 3aKOHOM CTPOK [2, c. 68].

fIk creepmkye T. B. [llanosas, 06cTaBUHOW0, KOTPA MOSICHIOE XapaKTePHCTHKY 3aKpi-
nneroro B cratti 40 Konerurynil Ykpainu mpaBa Ha 3BepHEeHHs K MOJITHYHOTO IpaBa,
Tpeba BBaXKaTH iHEPLi0 HOro B cycmisbHOMY crnpuiHATi. Ha 1ymKy aBTOpKHM, 3akpin/eHe
y BHILEBKAa3aHiil CTaTTi MpaBo Ha 3BEpPHEHHS Ma€ CKIAIHUH XapakTep: 3alexHo Bil Linei
peasizatiil, Bi 3MiCTy CycmiJbHUX BiIHOCHH, II0 BUHWKAIOTh Y 3B’SI3KY 3 LIUM, BOHO MOXKe
BUIVIIATH K ocobucTe ab0 K NoJiTHYHe mpaBo. Lle mpaBo Moxe BHKOHYBaTH POJib
OJHOTO i3 3aXMCHUX IIpaB, ab0 NpaB Ha 3axucT. PasoM i3 TuM, 3arajibHa poJib MpaBa Ha
3BEPHEHHS € IIMPLIO0, IIPO 1O CBIIYUTH XapaKTep TAKUX (POPM 3BEPHEHHS AK IIPONO3ULIS
i 3as1Ba, KOTpi 3BUYANHO He MATb 6e3M0ocepeHbOro BiIHOLIEHHS 10 3aXUCTY MpaB i CBO-
6on. Tum camuM MpaBo Ha 3BepPHEHHS, 3a/J€XHO Bill Uil HOro peasnisallii, MOXKe BUTJIS-
JaTH He TiJbKH K 0coOUCTe a00 SK MOMITHYHE 11PaBo, a U SK OJHA 3 HECYJI0BUX FapaHTil
3aXMCTYy TpaB, SK CBOEpiAHe MPaBO-TAPaHTisl BIIHOCHO iHIUMX MPaB i cBOOOI JIOAWHH Ta
rpomansuuna [21, c. 82-85].
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[Toni6uy nosuuito Takox memonctpye I. M. Koraspescbka. 3a 1i ciaoBamu, mpaso
JIIOIMHU Ha 3BePHEHHS [0 OPraHiB BIajy He MOXKHA OJHO3Ha4YHO BiIHECTH A0 IPyIH IMO-
JITUYHUX 1paB, ab0 BBAXKATH Lie MPaBO OCOOMCTHM MPABOM JIOAMHM UM il eKOHOMiYHHM,
COLLiaNbHKM, KYJ/IbTYPHUM, €KOMOriYHUM npaBoM. Lle mpaBo € 3arajqbHUM NIPaBoOM JIIOIUHH,
FI0T0 CJIif BilHECTH HO TPYNH «IIpaB JIOAMHU HA y4acTb Yy MPABOBOMY TPOLECi», A0 SKOI
TAKOX HaJlexarb MpaBa, BKasaHi B crarti 55 Koneruryuil Yxpainu. Jlo wiei x rpynu npas
MOXKHA BIIHECTH ¥ TapaHTOBaHe KOXKHiH JIIOJMHI NPaBo «3HATH CBOI MpaBa i 060B’I3KH»
(crarrs 57 Konctutyuii Ykpainu), sike Takox He 3aXHIIae ONUH AKUICh 0COOIUBHUIL iHTe-
pec, a 3abe3rneuye peasisauilo y MpaBOBOMY Mpoueci yciX {HIWKX KOHCTUTYLiMHUX MpaB,
a TaKoX MpaBO «HA MPaBOBY JOMOMOrY Ta BiJbHUI BUOIpP 3aXMCHHMKA CBOIX MpaB», sKe
3abesnedye OPUANYHY MOXKJ/MBICTb KOXKHIM JIOAMHI 3MiHCHIOBATH B IPaBOBOMY MpOLeECi
BCi iHWI i cy6'ekTHBHI mpaBa, 1o 3akpimieHe y crarti 59 Koneruryuii Yxpainu. Asrop-
Ka (pOpMYyJIIOE KOHCTHTYLidHe NPaBO HAa 3BEPHEHHS K CYKYIHICTb PaBOBUX HOPM, IO
peryJioTh NeBHy cepy BifHOCHH (isMuHOl 0COOM i AepxaBu, TOOTO THX BiIHOCHH, §IKi
1oB’s3aHi i3 3BepHEHHAMM (i3MUHMX 0Ci0 10 JepKaBHUX OPraHiB Ta OpPraHiB MicLeBOro
CaMOBPS/lyBaHHS | BIAMOBIIHMM pearyBaHHsM X Ha 3BepHeHHs [22, c. 5].

M. A. TpubaHoBa, OC/ILKYIOUH IPaBO HA 3BEPHEHHS 5K FapaHTilo peanisarii KOHCTH-
TYLIHHUX [IpaB, HAroJoLye Ha TOMY, L0 CaMe yepe3 3BepPHEHHS IPOMajsiH BTIIIOETbCS Y
XKUTTS OJMH i3 KOHCTUTYLIMHUX NPUHLMIIB — y4yacTb TPOMAJSH B YIPABJiHHI 1ep:KaBHU-
MM Ta TPOMaJICbKUMH cripaBamu [23, c. 4].

JopeuHo 3a3Havae B. A. Coboub, 110 3axXuILeHiCTh MpaB i cBOGOL rpoMaisiH mependa-
yae MOCTiMHe BJOCKOHA/NEHHS MEXaHi3MiB pearyBaHHSl Ha iX 3BepHeHHs 3 00Ky OpraHis
Iep:KaBHO! BJAAM Pi3HUX PiBHIB Ta OpraHiB MicLieBOro camoBpsinyBaHHs. Lle € ogHuM i3
00’€KTHBHUX [HTerpaibHUX {HAMKATOPiB 3piNOCTi, 3ayBaxKye BUEHHH, ¥ HE3BOPOTHOCTI
IeMOKPaTHYHUX MepeTBOopeHb y Aepxasi. Ha #oro mymky, edeKkTHBHi MeXaHi3MHu peary-
BAHHS HA 3BePHEHHS POMaJSH [0 OPraHiB Aep:KaBHO! BJIaJH Ta OPraHiB MiCLEBOrO CaMo-
BPSyBaHHS NepelyloTb CTBOPEHHIO HOBO! KOHLEML{i COLia/JbHO-YIPaB/iHCbKUX B3a€MO-
BIIHOCHH, 110 M€ 3HAWTH 3aCTOCYBAHHS Ha Pi3HUX Wabisx yupasainus [24, c¢. 192-193].

BucHoBku. Otxe, IPyHTOBHe OOMipKOBYBAaHHS BHKJIa€HOTO Marepiamy Haxamo
MOXK/IMBICTb TOJATH BJIACHE PO3YMIHHS IIpaBa JIIOAUHY HA 3BEPHEHHH — L 3aKpiIljIeHi,
YTBEp/UKEHI i pernaMeHTOBaHi MiKHAPOIHUMH Ta HalliOHaJbHUMH HOPMaTHUBHO-TIPABOBU-
MM HOPMaMH CIIPOMOKHOCTI 0COOM Ha 3aKOHHMX INiACTaBaX M0JaBaTH 10 YOBHOBAXXEHUX
i paBOMOYHHKX Cy0'eKTiB 0coGHCTi (iHAMBiLya/ bHi) Ta KOJEKTHBHI 3BEPTaHHS CTOCOBHO
PI3HOCTOPOHHIX aCMeKTiB CYCHiNbHO-TIOMITHYHOTO, COLiaJbHO-€KOHOMIUHOIO, HaliOHaJb-
HO-KYJIbTYPHOTO XKUTTS 3a/1/15 HaJIeXKHOro 3a0e3rnedyeHHs y c(epi 31iliCHEHHS e(eKTUBHOL
peasisauil Ta 3aXUCTy 1IpaB, cBOOOJ i 3aKOHHUX iHTepeciB 3aliKaB/JeHHX CTOpIH.

Takum uuHOM, TiICYMOBYIOYM 0COOMMBOCTI CYTHOCTI peasnizauii mpaBa JIOAMHH Ha
3BepHEHHS, CJIi Bil3HAYNTH, 110 3aNPOBAKEHHS T PO3BUTOK AAHO! IHCTUTYLII € SKiCHUM
TMOKA3HUKOM 3piJIOCTi JeMOKpaTHYHOI MPaBOBOI Jep:KaBU Ta PO3BUTKY TPOMaASHCHKOIO
CYCHINbCTBA, He € BUKJIOUEHHSM LbOr0 fBHUILA U YKpalHa.
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3 AHoranis

Maenoscokuii 1. H., Bepesosenko JI. C. Oco6anBocTi CyTHOCTI peanisalii npaBa JIOIUHUA
Ha 3BepHeHHd B YKpaiui. — Crarrs.

CraTTs NpUCBsSYEHA BUCBITIEHHIO TEOPETHKO-IIPABOBUX aCMEKTIB 0COOMMBOCTEN CYTHOCTI pe-
anisauil npasa JIOAMHU Ha 3BepHEHHs B YKpaiHi y HalioHaJbHIH HayKoBiHl nymui. AKIEeHTOBaHO
yBary npasa JIIOJUHU Ha 3BEPHEHHS Y SKOCTi MOXKJ/JIUBOCTI B YIPaBJiHHI AePXKABHUMH i CyCIHifb-
HMMH CIIpaBaMH Ta 3aXHUCTY BJACHHUX 3aKOHHHUX iHTepeciB Ha Cy4aCHOMY eTarni PO3BUTKY Hallio-
HaJIbHOTO JIePXKABOTBOPEHHS. 3BePHEHHS TPOMAsiH 10 OpraHiB JepKaBHOI BJaIy Ta MiCLEBOTO
caMOBpPSlyBaHHA a00 IX MOCANOBUX OCi0 XapaKTepPHU3YETbCS K NPOTPECUBHUH MEXaHi3M BIIUBY
cycminbcTBa Ha BaagHi nponecy. HarosomyeTtbest mpo (GyHKIiOHAMbHE NMPU3HAUEHHS {HCTUTYTY
3BepHeHb I'POMaJsiH [0 OpraHiB BJaAM: SIK OJHOTO i3 3ac06iB 3aXUCTY NpaB IPOMajsH, 10 A03BO-
JIsie 3ano6iraTv NOpyLIeHHSM, 3/10BXKHBAaHHSAM, HETATHBHUM BIIJIMBAM, CBOEYACHO yCYBATH JeCTa-
6imisyioui Hacainku (mpaBosaxucHa (YHKLiS); K LIHHOTO J»KepeJa BiIOMOCTeH AJs OpraHis
JlepyKaBHOI BJIAI¥ Ta OPTaHiB MiCLeBOTO CaMOBpSIyBaHHs Mpo npobemu rpomaisH (iHdopmanii-
Ha); K e(heKTUBHOTO 3aC00y KOMyHiKauii Mi>K 1epKaBoio Ta rpoMansinamMu (KOMyHIiKaTHBHA); SIK
3aco0y BIJIMBY Ha pillleHHS OpraHiB BUKOHABYOI BJaJM, OPraHiB MiCLEBOTrO CaMOBPSIyBaHHS Ta
SIK yuacHWKa MpoLecy IX MpuUHATTS i peanisauii (iHcTpymenTanbHa). 3ayBaXkyeTbesi, IO 3aXH-
LIeHiCTb TpaB i cBOOOA rpoMafisiH Nependayae MoCTiliHe BAOCKOHA/JEHHS MeXaHi3MiB pearyBaHHs
Ha IX 3BepHeHHSl 3 OOKy OpraHiB Aep:KaBHOI BJIaiM Pi3HMX PiBHIB Ta OpraHiB MiCLEBOro camo-
BpsiiyBaHHS. [lofaeTbcsl aBTOpChbKe BH3HAUeHHS NpaBa JIOAMHU Ha 3BepHEHHS — lLie 3akpimie-
Hi, yTBep/KeHi ¥ peryaMeHTOBaHi Mi>KHapOZHUMH Ta HaliOHAJTBHHUMHW HOPMAaTHBHO-NIPAaBOBUMH
HOPMaMH CIIPOMOXKHOCTI 0COOM Ha 3aKOHHMX MiACTaBaX M0aBaTH A0 yNOBHOBaXKEHUX i MpaBo-
MOUHHX cy6’eKTiB 0co6MCTi (IHAMBiAyalbHi) T2 KOJEKTUBHI 3BepTaHHS CTOCOBHO Pi3HOCTOPOHHIX
ACNEKTIB CYCHiIbHO-MOJIITUYHOTO, COLia/bHO-eKOHOMIYHOI0, HAaliOHAJbHO-KYJ/JIbTYPHOTO >KUTTS
3a/Ji1 HaJlexKHOro 3a0esnedyeHHsl y cdepi 3aiicHeHHs e(eKTUBHOI peasisalil Ta 3aXHUCTy Mpas,
cBOOOX | 3aKOHHHUX iHTepeciB 3alikaBiaeHHX cTopiH. KoHcTaToBaHO, 110 3ampoBaKeHHS Ta PO3-
BHTOK JIaHO! {HCTUTYL{l € SIKICHUM MOKa3HHUKOM 3piJOCTi JeMOKpPaTHYHOI NPaBOBOI Jep:KaBU Ta
PO3BUTKY I'DOMaJSHCbKOTO CYCIJIbCTBA, HEe € BUKJIOYEHHSM LIbOTO fBHLIA H YKpaiHa.

Katrouosi crosa: mpaBo JIIOAUMHU Ha 3BeDHEHHS, KOHCTUTYLiS YKpaiHu, my6siuHa Bjaja, iH-
(hopMaLiiHU{ 3aMUT, eJeKTPOHHA MEeTHLis.

Summary

Mahnouvskyi 1. Y., Berezovenko L. S. Peculiarities of the essence of the realization
of the human right to appeal in Ukraine. — Article.

The article is devoted to highlighting the theoretical and legal aspects of the essence of the
realization of the human right to appeal in Ukraine in the national scientific opinion. Attention
is focused on the human right to appeal as an opportunity in the management of state and
public affairs and the protection of one's own legitimate interests at the current stage of the
development of national statehood. The appeal of citizens to state authorities and local self-
government bodies or their officials is characterized as a progressive mechanism of society's
influence on power processes. Emphasis is placed on the functional purpose of the institution of
citizens' appeals to the authorities: as one of the means of protecting the rights of citizens, which
allows to prevent violations, abuses, negative effects, and to eliminate destabilizing consequences
in a timely manner (human rights protection function); as a valuable source of information for
state authorities and local self-government bodies about citizens' problems (informational); as
an effective means of communication between the state and citizens (communicative); as a
means of influencing the decisions of executive authorities, local self-government bodies and
as a participant in the process of their adoption and implementation (instrumental). It is noted
that the protection of the rights and freedoms of citizens requires the constant improvement
of mechanisms for responding to their appeals by state authorities of various levels and local
self-government bodies. The author's definition of a person's right to appeal is submitted — it is
established, approved and regulated by international and national normative and legal norms,
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the ability of a person on legal grounds to submit personal (individual) and collective appeals
to authorized and authorized subjects regarding various aspects of social and political, socio-
economic, national and cultural life for proper provision in the field of effective implementation
and protection of the rights, freedoms and legitimate interests of interested parties. It was
established that the introduction and development of this institution is a qualitative indicator
of the maturity of a democratic legal state and the development of civil society, and Ukraine is
no exception to this phenomenon.

Key words: human right to appeal, the constitution of Ukraine, public authority, information
request, electronic petition.
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PEXKUM JTOMIHATY B PUMCBKIN IMIIEPIT TA IIJICTABU
ETUIIETCBKOTIO EIUKTY 298 POKY

Beryn. Ictopist BueHb Ta JOKTPUH NPO MiXKHAPOAHY MpaBocy6’eKTHiCTh yaciB Pum-
CbKOI iMmepil 1eMOHCTPY€e KOHLENTYyanbHy €IHICTb apryMeHTallil CTOCOBHO MepiofiB MoJi-
TMKO-TIPABOBMX PEXHMIB «[IPMHLMNATY» Ta «1oMiHaTy» [1; 2; 3]. B omniil i3 mporpamuux
cTaTel f 3ayBaXKYBaB: SIK «NIPUHLMMAT», TaK i «IOMiHAT», CJil BU3HATH HacaMmepes ny-
6aiuno-npasosumy pesxcumany [4, c. 21-31]. dkiwo 3a «npunyunamy», iMnepatopu Ha-
Marajucs OiJiblile yBard MPUAIMSTH HOMiHAJABHOMY pecryOJikaHi3aMy, AeKaapyBanu Hermo-
DYILIHICTb TIPUAHATTS KJHOUYOBKX JepKaBHUX pilerb Pumcbkum Cenartom (sericiaTypoio)
[5, p. 29-56], To Bxe 3a «dominamy» iMIepaTOpu CYTTEBO 3BY3MAH (hOPMAJbHi MO/ THUHI
MOJK/IMBOCTI CeHaTopchbKoi apucTokpartii [6, p. 222-232]. I3 nosuwuii mostiTHYHOI HayKy,
iMImepaTopiB yaciB «PUHLMIATY» CJAill BBAXKATH «AB8MOPUMAPHO CAPAMOBAHUMUY, TOI
K y Tepioll «IOMiHaTy» iMIepaTopu CTBOPIOITH a3y BiIBepTOi «Bilicok080i dukmamy-
pu»> [7]. Pasom i3 TuM, 3aMiHa OJZHOTO PeXMMY JePXKABHOTO NPABMIHHS iHLIMM, HifIK He
BIIMHYJ/IA Ha I0DUIMUHY ileHTHuHicTh PumchKoi iMnepii sk Pumcbkoi PecryGaiku [8].

ITocraHoBKa mpoGaemu. Tak 3BaHi «diokiemianosi pegpopmu» 284—293 pp. He 3MmiHuU-
JIM TIPABHUYO! XapaKTePUCTUKH 00IMuYs PUMCBKOL aepxkaBHocTi [9, p. 238]. Y Bumipi Gopmu
Jep:KaBHOro MpaB/iHHs, IMmepis mpencrassiia pecny6.iky, Ae 3akoHonaBuy Baany mMas Ce-
Hat. Unenn CeHary, /151 IpUK/ay, 3aTBEpKYBaIU iMIepaTopa MpOLEypoio roJM0CyBaHHS.
Y BuMipi hopmu fepKaBHOro ycTpoto, IMmepisi nponoBxkyBaia TpauLii NpUHUMIATHO! (efe-
pauii. [Ticast 284 p., kmodoa 3miHa BinyJacs Ha PiBHI CKacyBaHHs HCTUTYTY «CEHATOPCHKUX
TIPOBIiHII{i», Nepexoay BeiX aaMiHiCTpaTHBHO-TepPUTOPia/bHUX Cy6'eKTiB PruMcbKol imMmepil y
cepy ropucaMKLil GI0poKpaTHuHOro anapary (migssitHoro cyto immepatopy) [4, c. 26]. Bin-
TaK, pecnyOMiKaHChbKi iHCTUTYTH Ta MaricTpaTypy He cKacoByBasucs, xoua [liok/eriaH BxKu-
BaB 3aXO[M LIOJ0 IXHBOI «HOMiHAJIi3allil». 3peuITow, Juis PO3yMiHHS KOJi3il, MOB’f3aHUX 3i
3MiHOIO (DOPMHU [IEP:KABHOTO PeXUMY, MOKA30BUM BBaxKar peOpMyBaHHS aMiHiCTPyBaHHS
nposinwii €runet (Provincia Aegyptus) [10, p. 82—108].

Mera ctaTTi — BCTaHOBJEHHs puc i BaacThBocTel cy6'ekTHOCTI PuMcbkoi immepii
yaciB JlioknetiaHa Ha mpuKaani peopraHisaiii oco0JMBOr0 aAMiHICTPaTHUBHOTO CTaTyCy
nposinwii €runer (B 1. 4. Ha MaTepianax «€runerchkoro EQMKTy» Ta Ha MpakTHKax (eme-
DATMBHUX BiIHOCHH i3 HYOIHCHKMMHU i e(DiONChbKUMY TIeMEHaMHu).

© Meabuuk B. M., 2023
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Bukiaan ocHoBHOro Marepiady. ['0/0BHUI eTam NOMITHKO-PaBOBUX pe(opM imMmepa-
Topa Jliokneriana (poku mpasinus: 284—305), 30cepe/KeHHI HABKOJIO 3aMPOBAIKEHHS
pexKuMy IOMiHaTy i, Mapa/iesbHo, iMIepaTopCbKOro «deTBepoBaamsa» (T. 3B. «TeTpapxi»),
oGinnsas 286—293 pp. [11]. Micns 1 6epesns 293 p. Pumcbka iMmepis minnopsinkosysa-
Jacst IBOM cTapuiuM iMneparopam-asrycram (Jlioknerian, Makcumian) i 1BoM MoJoAMIMM
cniBnpasutensm-uesapam (Canepiii, Koncranniii Xnop) [6, p. 70—114]. TIpu upomy, mo-
paJIbHO-TIOJITHUHKMI aBTOpUTET 36epirasca B pykax [iokneriana [12]. Bpaxosywouu nocu-
JIEHHSl IMKTaTOPCbKUX (DYHKUIH, NesiKi MPOBIHIINHI esiTH CpoOyBaau MOBEPHYTH Status
quo, HaJlaHWil perioHaJbHUM apUCTOKpaTaM lLie 3aCHOBHMKOM NpuHUunaty — OKraBiaHoM
Asrycrom (poku npasainns: 27 p. 1o H. e. — 14 p. 1. e.) [13]. 9k nacainox, 297 pix no-
YaBCA 3 BEJMKOTO OYHTY €TMIETChKMX MOXKHOB/Aaauis [14, p. 17].

[lepebyBaroun Ha mo3uuisix HaibaraTioi NpoBiHLii PuMchbkol iMmepii!, €rumner He xo-
TiB MHDMTHCA 3 HOBOIO a[MiHiCTpPAaTHBHO-TepHTOPialbHOW pedopmomw. Koro YHHOBHUKH
He 0aXkaJli KOPUTHUCS peopraHizalii G0poKpaTHUHUX IITATiB, 3amponoHoBaHiil Jliokneria-
HoM (y T. 4. moTyKHOMY KampoBoMy ckopouerHio). [lle Hanepenoani moscranus, 3apamu
YCIIIIHOTO MeperpynyBaHHsi HOBOCTBOPeHOi mosboBoi apmii Cxomy?, Hioknerian Bumas
Edukm wodo nidsuwenns nodamxis (6epesenn 297 p.) [13]. Bpewri-pewr, onosunis
ETUMeTChbKUX apPUCTOKPATiB HOBIH MONATKOBIH MOJITHL{ MPU3BeJa 10 TMMUAacoBOI y3yprma-
uii perionanbHoi Baagu cenatopom Jlyuiem Jlomiuiem domiuianom [15]°. Baitky 297 p.
y3yprallisi oxonu/a Bxe Becb €runet. JlomilliaH mporosocus cede «CrpaBXKHIM PUMCbKUM
iMIepaTopoM»*, KODHCTYBaBCS THTYJaMH «IOMiHYC» i «coTep»® (He «mpunuenc»!). Bin
TaKOXK TIPUIHSB iHCHrHiT ((hopMasbHi CUMBOJIM BOJIONAPIOBAHHS) B IKOCTI «(papaoHa Hux-
HbOro Ta Bepxuboro €runty» [16; 17].

Bynyun pumcbkum cenatopom, Howmiuiti Jomiuian HamaraBcsi ariTyBatu «Kojer» i3
JericaTypu BUCTYNHTH MPOTH «deTBepoBaamis» («rerpapxii»), ame Pumcbkuii Cenar
OKPEMOIO TIOCTAHOBOK NPOroJI0CHB y3ypratopa «gopoeom Pumcvkoeo Hapody» (<hostis
populi Romani») [18]. TIporpasiuy 3maranssi 3a MiATPUMKY 3aKOHOAaBuOi Baamu, omi-
LiaH o6salTyBaB NepcoHa/bHY WTab-KBAapTUPY B Aslekcanapii. ¥Y3ypmatop Hamarascs
CHePTUCS Ha MOJITHKO-icTOPUYHY Midosorito mpo «30/10Ti Yack ETUNTy» B Mepiof MpasJiH-
He eaninicTuarol aunactii [Tronemeis (306—30 pp. 1o H. e.). Jlo cBoro iMmpoBisoBaHoro
«mBopy» Howmiuinn JomiliaH 3anpocuB »KepLiB 1aBHbOETHIETCHKOI PeJIiril 3 yciX KyTOuKiB
npoBinuii. LlikaBo, w0 BiH cnpo6yBaB HAMAroAUTH BiHOCHHH i3 €MeHOM Ta [HAiclo B ak-
Batopii YepBoHOro Mops, opraHisyBas BUIyCK 301070l MoHeTH [19].

! €runer OyB Ha MepHIOMY MiCIli 32 piBHEM CKOHOMIYHOTO PO3BHTKY Ta BUPOOHHYUMH IIOTYK-
HocTsMU. BTim, monekynun nposiHuis €rumner nocrynanacs Cuuniii o0csiraMu TpaH3UTHOTO CETMEHTY.

2 Tlicns 293 p. — KIKHOYOBA PEryNspHa BIHCHKOBA OMMHMIIA IS CYKYITHOCTI CXiTHUX MPOBiHIiH Prum-
cpKoi imriepil.

3 KopekTHe naTuHCbKe Hamucanns iMeni — Lucius Domitius Domitianus.

* Nomiriii JTomimian myGnivHO JIEKIapyBaB «HECIPABKHICTEY cucTeMu TeTpapxii Jliokseriana.

5 Turyn «Cotep» (IaBHbOTPELbKUIA OpUriHal — X0Tp) o3Hauae «Cracutensy. [IOHITTS TpUIILIO
B CJUIIHICTUYHI AWHACTUYHI MpaBIiHHA 3 omiMmiiicekoi midororii. Ilix gac ynpasninas Iltonemeis

BBXKAJIOCS TPCLIBKUM aHAJIOTOM TPaJHUL[iHHOTO €rUNETCHKOr0 MOHATTS «(apaony. J[aBHbOETUIETChKI
XKEpLli Ha3MBaJIM «COTEPAMM» PUMCBKHX IMIIEPATOPIB — K PUHIIEICIB, TaK i JOMiHYCIB.
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Y macronami-rpymHi 297 p. 3akoHHMH aBryct-nomiHyc JljokneTian gictaBes 3i CBOEIO MOJBO-
BOIO apMi€to 0 €runty, WBMIKO POTPOMHB PO3pi3HEHi 3aroHu «cenapatuctis» Jlomiuiana. B
rpyari 297 p. mouanacs Maciura6Ha 06/iora T. 3B. «IOMillianoBoi cromuii» — Anekcarpii [20].

Cwmeprb Jlowminis Jominiana mix gac 06/10T4 103BOJH/IA €TUTIETCHKIM UHHOBHUKAM, CIIPSi-
MOBaHMM TPOTH MOAATKOBOI MOJiTHKK JlioK/MeTiaHa, POTOJOCUHTH «COmepom» 4epProBoro
npeTeH/ieHTa-y3ypraTopa — anekcanapikcbkoro Maricrpata Aspenis Axinnes [21, p. 791,
Bin Texx HamaraBcsl MOKJagaTHCs Ha TPeACTaBHUKIB MicUeBoi esiTH, xepui. [Ipote ro-
Jox i BilicbKoBi 3BUTATH Jliok/eTiaHa myxKe WBHAKO MpuMycHan ABpenist Aximes snatu
Anexcanapiro. Micto npunuuuio cynpotu y 6epesni 298 p. [14, p. 17]. XKureni 3asnann
KOPCTOKUX TepecsinyBaHb, Toli sk camoro Aximnest [lioknerian ctpaTus «3a 3pany Pum-
cbkoro Hapony» [22].

BasBum min koHTposb Tepenn €runty, [lioxnerian ony6uaikyBaB «Eeunemcokuil
Eduxkm», crenjaJbHUM IpeIMETOM SKOrO CTal0 BUJIYYEHHS 3 YXKHUTKY T. 3B. «BYEHUX
kHues. OKpeMi HOPMH CIPSIMOBYBAJIMCS HA KOHTPOJIb MiSIbHOCTI €THIETCHKUX KEPLIB i
pemicuukis [23, p. 179].

IcTopuku 3assuuail nosicHwWOTH Lel ekt yruiitapHo [24]. Mosass, [diokaerian mpar-
HYB M0302aBUTH €TUMETCbKUX YMHOBHUKIB MOXKJMBOCTI CAMOCTIHHO afMiHiCTpyBaTH BHMO-
OyTOK 30/10Ta i cpibma®, yHEMOXKIMBIIOBAB TPAIHLINHHI KOHTpabaHHi 3aHATTS. BixnosiaHo,
KyINUsiM i YMHOBHMKAM ETUNTY CTaBa/jo Habarato CKJAmHIIIe MiATPAUMYBATH MOTEHIIHHUX
«(hapaouis-ysypratopis» ekoromiuno [18]. 3i cBoro Goky, He peKOMeHAYI HEXTYBATH CJIO-
BOCIIOMy4eHHSIM «8ueni Krueu». [1in ocTaHHIMM BOayanacs po3BHHeHa MHCeMHA TPaiuLis
€runty unactii [Tronemeis (306—30 pp. 10 H. €.), a TakoXK OOIPYHTYBaHHS BiILEHTPOBHX
pyxiB Mi(hoicTopruHMME TepeKasamu mpo (apaowiB Bepxuboro / Hwxkuboro Erunry [25].

Tax uu inakwe, [joknerian ykna €rumeTcbkuil EIUKT i3 METOW0 MOCH/IEHHS KyJIbTYPHOI
pomasizanii €runry. Toro x Taku 298-ro poxy iMmeparop po3aive €rumer Ha TPU OKpeMi
nposinuii — €runer disaincokuit (Aegyptus Thebais), Eruner KOnitepa (Aegyptus Jovia),
€runer Tepkyneca (Aegyptus Herculia) [10; 13; 18]. Exonomiuruii minxin uiei pepopmu
poOKB NPUPEUEHOI0 Ha HeBJlauy OyAb-fKy CIpo0y 4eproBoi €rHneTchKol «y3yprauiis.

«HoBa» erunercbka mosiTHKa [03BOJIM/IA IMIEPAaTOPYy 3HOBY NPOAEMOHCTPYBATH BHY-
TPILIHIM | 30BHILIHBOMOJNITHYHUM aKTOPaM CHMY (peIepaTCbKUX JOTOBOPIB i3 HABKOJIHIL-
HiMH BapBapcbkuMH mieMeHamu. OcKinbKy OYIiBHUITBO CYUiIBHOL JiHiI JiMECHUX YKpi-
niedb Ha mipmni (y Bepxubomy €runti) HikoMM He Ma/Jo €KOHOMIYHOI YM BilCbKOBOI
pouineHocti, a yaypnauii Jowmiuis Howminiana # Aspesis Axinnes mesopranisyBaiu uu-
HOBHHIIbKUH amapar misaenHiue Pis’, To Bei micta i ceuiua BepxHboro €runty BUSBHIIM-
CSl He3aXMLIEHHMHU TIepesl cepicio Habiris niemeni oaemmiis (blemmyae). Octanni poGun
peiian 3 Teputopiii cydacuoro Cynany [26].

6 KopekTHe narunchbke Harmcanns iMeni: Aurelius Achilleus.

7 3pepraro yBary: IOpHIHYHA TiCTaBa s CTpaTH AXiJUies LiJTKOBUTO «peciyOiikaHchKa» (BiH
«spaous Pumcoruti Hapooy, a ne ocoby imnepamopa 4u sIKyCh JepyKaBHY YCTAHOBY).

8 TIpoBiHuiiiHa aaminicTparis €runTy KOpUCTyBalacs BiIOBIAHUME MPUBINESIMH Bijl 4aciB Mpu-
Jy4deHHs 10 ckianay Pumvcrkoi Pecnyomiku OkraBianom Aeryctom (30 p. jo H. e.) [13].

9 CyuacHe erunercbke micto Jlykcop.
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YcBizomiotoun notpeGy BTPUMATH €TUIETChKI 3eMJTi Mia KoHTposeM, JliokneTtian pos-
MoYaB MePEMOBUHE 3 KOHKYpeHTaMu OnieMilB — HyGilusgmu-Hob6aramu (nobatae). e 6ins
BUTOKIB «ETHNETCHKOI KammaHil», y 297 p. HoGatu oTpumManu lex foedus Ha HeBU3HaUe-
HUI appuKaHChKUE mpoctip — Mik Ediomiero Ta moporamu Hina [27, p. 35]. Cnouarky
MO3UTHUBHE CTaBJEHHS PUMCHKO-€THIETChbKO! anmiicTpauii Jiokneriana no niaemeni Hoba-
TiB BUK/IWKa/J0 OYpPX/JMBY HEraTHBHY peakuito OnemmiiB. OctanHi crepiuy morpabyBaiju
TIPUKOPLOHHI pafioHu BepxHboro €runty, aje, 3ycTpiBIIM OMip PeryasipHUX CHJI T0JbOBOL
apwmii, monpocuancs y ¢edepamcovke niddancmeo pumcbkomy immneparopy [28]. Jlo kinus
298 p. Mdioknerian yce x Hanas Osemmism lex foedus na npunerai no Akcymy (Edionii)
semi [18, p. 17-18]'. ®eneparu-HoGaTy nepecenuImucs 10 CydacHUX PaHOHiB MiBHIYHOTO
# nentpanbioro Cymany [28, p. 16—-17].

3MiHa mosiTHYHO! Mamu apuKaHCBKUX TepuTopid 297-298 pp. cympoBomKyBanacs
B3aEMHUMHU KasiTBamu BipHocTi [27, p. 35]. Imneparop-nominyc Jlioknerian OyB Bu3HaHMUIL
«BEPXOBHUM IPaBUTE/IEM» 000Ma 3a3HaueHuMu mieMeHamu [26; 27]. HyGiicbki adpukan-
i HaBiTh TUTyMyBaMu aBrycra «corepom Hyo6il». Hobatu i 6amemmii, Bosogitouu cratycom
(eneparis, 3000B’s13aMMCs BUCTAB/IATH BiiCbKOBI KOHTHMHIEHTH Ha MEPIINH 3aK/IHK PHM-
cbkux imnepartopis. OcranHi, B 0co6i arycra Jlioksneriana, o6ilsiu aQpuKaHCbKUM Mif-
JaHUM TiATPUMKY Ta 3axucT. KisTBH CcKpimmoBanucs nepefadero (pefepaTcbKoi MiaTHi.

Kmouosi miemena temepimnboro CynaHy nepexoauau B aiMiHiCTpaTHBHE BiaHHS
BEPXHBOETHIIETCHKOTO YHHOBHUITBA. Peanisosana micas 298 p. cucrema sigHocun (10610
IPOLIOBE ympumanus Hybiiyie Pumom) 4acTo HENpPaBUIbHO HA3MBAETHCS ICTOPUKAMH
«cmnatolo naHuHW» [18]. KomHoi «nanunu» JliokneTiaH He MJaTHB a(QpUKAHCHKUM TLJTe-
MeHaM, aje Bumaata odiuiiiHol denepaTchkol MaTHI MOCTY/I0BasACT BaXKAUBUM (aKTo-
pOM YTpUMaHHS NIPUKOPAOHHUX BapBapiB-(efepaTiB Bifl 3TyOHUX MPAKTUK NOrpabyBaHHS
dpouTupHux paronis Immepii [29, p. 131].

Bripogosx 298-299 pp., 3a gonomorn Hy6ilcbkuX maeMeH, Jlioknerian posmnoyas me-
perosopu 3 Ediomiero [29, p. 131]. 3anosro 1o «iioknerianosux pedopm», Tpanchopmarii
peXXUMY MPHUHLMNATY B IOMiHAT, €TUIIETCHKOTO MOXOAY, €(DiONChKi 3eMJTi BBAXKAIUCS «KAi-
enmcvkoro 6asureero» Pumy. Brim, Binnocunn Immepii is Egioniero (Akcymom) ckiana-
JMcst HecTabinbHO. KO PUMCBKI iMIepaTopy MPUDKIKAIM 3 BisuTaMu 10 €runty'!, To
e(biornceki MpaBUTeNTi HE COPOMUIUCS BUSBJATH M CBOI MOKipHicTb Ta Binganicts. OnHaK,
Ko oQiuiitHui Pum n0Bro yHukaB Ge3nocepeHbol ydacTi y BHYTPIiLIHbOETUIETCHKUX
UHHOBHUIbKMX a00 KyrelubKux crpasax, To Egionis neraiino sinokpemmosanacs [30].

Ha mexi 298-299 pp. [diokneriaH po3paxoByBaB BperymoBaTH «e(ioncbKe MATaHHSI»
3apaji¥ OCTaTOYHOTO yTBepAXKeHHs PuMcbkol immepii Ha 3axigHomy ysbepexxxki [Haiit-
cbkoro okeany. Toprisast 3 Iugocranom (B 06xin Cacanincbkoro Ipany) mana crpateriune
snauenns wist Pumy [31, p. 20-21]. 3anuumryu Edionio 0cTopoHb puMCbKOI 30BHIlIHBOT
TOJIITHKK BHUAaBanocs HeMOXauBuM. ONHAK, BHACMIIOK MOTPeGH 30CepeIUTHCS Ha BHY-

10 fiernest mpo y36epexokst YepBOHOTO MOpSL.

' Jlnst mpukiay, momopox imreparopa Azpiana (poxu mnpasmiasst: 117-138) Bix Anexkcaunpii 1o
@iB (130 pix) [25].
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TpiwHii nosituui (30kpema, peniriiniit), JiokseTian He BCTHT MiArOTYBaTH MOBHOLIHHY
HOPMAaTHBHO-TIPaBOBY 0a3y PHUMCBHKO-e(hioNCbKHX B3a€MOBIIHOCHH. AKCYMCbKO-e(ionchka
npobJeMa 3auIIKIACcs aKTYalbHOW /st Horo cnagkoemuis — [asepis (poku mpasiinms:
305-311), Koucrantuuna (poku npassinns: 306—337), Koncranuis 11 Apiannna (poku
npasainns: 337-361) [29, p. 131].

B Oynb-sikomy pasi, erunercbka Kammnatis JlioksneTiana BKpai BaxJ/1Ba st 0JAMbLIOTO
iCTOPHKO-IOPUANIHOTO OCMUCIEHHS (DeHOMEHY TPaBoBoi Cy6'eKTHOCT PrMcbkoi immepil.

Tak, asryct Jlioknerian yruxomupus Oyntiay Anekcanmpino (Gepesenb 298 poky).
3no6yBim MicTo, JiKBiTyBaBIIM y3ypmartopa, Hioknerian my6sidHo Harosocu: €rumet
(Aegyptus) wmanexuts «Pumcbkomy Hapomy» na nidcmasi Tak 3BaHOro «icmopuuroeo
npasa» [20, p. 25—38]. Toryroun «Erunercoruit Exukrs> 298 p., Mlioknerian yxkuB noHaTTs
«icmopuuHe npago Ha mepumopito» B MyOMiUHI pUTOPULI. 3pewITor, came BiH 3ampo-
BaJMB Lie CJIOBOCIOMYYEHHS Y My0/i4HO-IPaBOBUH YXKUTOK HOBOTO JIOMIHATHOTO PeXXUMY.

[ Bepxuiit €runer» (Aegyptus Superior), i «Hwxuiit Eruner» (Aegyptus Inferior) ty-
Maunmacs puropukoro Jliokmetiana six «30o6ymiu» Oxtasiana Asrycra. IxHe mpuiydenns
«HazaBx > 3po6uio CepenzemMue Mope «BHYTpillHiM 03epoM» Pumcbkoro Hapony [23]"%.

[neonoriune HaBaHTaxeHHS nocTaHoB JlioK/aeTiaHa CTOCOBHO €TMIETCHKUX CIPAB BU-
TMJIMBANO 3 MapafioKCanbHOTO TBEPIKEHHS: «iCMOopuuHi npasas pumiax xa €eunem
nepesepuiytomo «icmopuuni npasa» camux xumeais €eunmy [25]. Kpim toro, Bpaxo-
BYIOUM CTpaTeriuHe pO3TallyBaHHS Ta BUK/KOUYHE €KOHOMiUHe 3HAueHHs KpaiHH, CHCTeMa
TeTpapxil Hamarajacs 3aCTpaxyBaTHCS Bil mocsiraHb Oyab-9KUX y3ypnaTopiB abo 30BHiLL-
Hix cun'®, Otox, topuanune GopmymoBanHs Jliokneriana mpo pUMCbKe iCTOPHYHE MPaBO
Ha Teputopili Bepxuboro i Huxuboro €runty adpecysarocs He CTIMBKA TOMIIYHAKAM
Jowiuist Jomiuiana, ABpenist Axinnest To1o, CKiJIbKH nonepedxaio NaieKoCsKHi reormo-
JITMYHI ITaHK ipaHCBKKX 3BepXHUKIB [24].

[[lo6 yHHKHYTH nOTeHUiHHMX npoBokawil ipaHcbkol Juuactii CacaHinis, sika pospa-
XOBYBaJ/a MiAKYMHUTH AJ15 JeCTPYKTUBHOI TPabi>KHHLBKOI MiSIbHOCTI BeJIUKi TPYIH apaBill-
CbKHX KOUiBHUKiB-OelyiHiB, JliOK/eTiaH 3HaYHO MOCHJHUB DeXHM BIHCBKOBO! AUKTATypH
BCepelrHi TPbOX PeopraHi3oBaHMX €TMIETChKUX MPOBiHLiH. IMmeparop cam ceGe Haninus
npaBoM Ge3nocepeHboro aaminictpysans [24].

BucnoBku. «€eunemcokuii EQuxkm» Iiokneriana 298 p. orosiomyBaB 3/04MHHON0
HaBiTh ile10 BITHOB/IEHHS CaMOCTIMHOCTI erumerchkol noitii [16; 20; 22].

Ha nymky [lioxneTiana, 3pocTaHHs cemapaTusMy, 3 ONJIsAy Ha JOCBif IOBCTaHHS
297-298 pp., Bce X Tak{ MOIJIO BUSIBUTHCS MOJMITHUHOW peasbHicTio. OpHak, a/s pea-
Jizauil am6iLiil, 3pafHUKU-YMHOBHUKY MOTPedyBany MOTYKHOTO (DiHAHCOBO-eKOHOMIYHOTO
xunenns [31, p. 1-24]. 9k Hacainox, XKpeutso Ta Kyneutso mo36asisiucs (iHaHCoBOI
«TOAYLKW», OCKinbKY JlioK/neTiaH HamaraBcsi JIiKBiLyBaTH HEKOHTPOJbOBAHY Pumom no-
cepedHuLbKy mopeisao 4epPBOHOMOPCHKOr0 y30epexaks 3 [npoctanom. Imneparop 6axas

12 OpwurinanbHe aTHHCHKE MO3HAUCHHs — «Mare Internumy («BHYTpiIIHE MOpPE»).

13 Tlicnst 226 p. H. €., TIPo GaXkaHHsI IPUETHATH BECh pPUMCHKHiT «CXimy» Ta, 0COOIMBO, MPOBiHIIi0 €TH-
TET, HEOJHOPA30BO ITyOJIiYHO BUCIOBIOBaNUCs maxinmmaxu [lepcii — npencraBuuku Junactii Cacanizis.
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JOCATTH L€l MOMITHKO-eKOHOMIYHO! MeTH LUISIXOM HafaHHs (peepaTchbKoro CTaTycy Hy-
OilicbkuM TIeMeHam OseMMiiB i HoGaris [27]',

«Ceunemcokuil Edukm» 298 p. Ta 3MilHEHHS PUMCBKHX TO3WILIH Y TiBHIYHO-3aXixHII
Adpuni (Eruner, Cynan, Edionis) BUKIMKaTM 3aKOHOMipHE PO3ZPATYBAHHS iPAHCHKOL
Junacrii Cacaninis [6]. Octanni BBaxann ceGe 0pPUIMUHEMY TPOAOBXKYBAYAMH aHTHYHOL
Junacrii Axemeninis (559—330 pp. 10 H. e.), feknapyroun npeTeHsii Ha BCi pUMCBKI Po-
Binwil Bausbkoro Cxony i Manoi Asil, siki Anekcannp MaxenoHcbKu# BiponoBx 332—330
pp. M0 H. €. MiAMOpsAAKYBaB rpeko-MakenoHcbkomy Eqnincekomy corwsy (EAAMvikoc).

[perensii Junacrii CacaniniB 3Byuann myGaiuno, He mpuxosysamucs [9; 11; 14].
Boueuzb, odiuiiinni KrecudoHn mparHyB MOCHIMTH BJAAcHi BHXiAHI mo3uuii y Mexxax
0YiKyBaHO! IUMJIOMATHYHO! PO3B’A3KH. Tak, po3yMilouH, 10 BiCbKOBO-MOMITHYHA KPH3a
Pumcskot imnepit III crostitTs H. e. noGiria JorivHoro 3aBeplueHHs, YCBiIOM/IIOI0YHM TOCH-
JeHHs IMIepcbKOro KOHTPOMo Hax OyHTiBHUM €runtowM, ipaHcbki CacaHimu Bramucs 10
neperosopis i3 [iokneriaHom. Bpewri-pewr, KijbkapiuHa NPUKOPAOHHA BiliHA 3aBepIlu-
nacst Hici6icekum muprum gorosopom 298 poky [14, p. 18].
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AHoTauis

Meanorux B. M. Pexxum pominary B Pumcobkii iMmnepii Ta nigcraBu €Erunercbkoro Ennk-
Ty 298 poky. — Crarts.

Tekcr crarTi npucBsiueHo mpaBoBii cy6’ekTHOCTI PuMcbKol immepii Ha TepeHax €runty Ta
npunersoro ¢poutupy (Hy6is, Edionisi). 3’sicoByloTbesi (hopMasibHi MifCTaBH PUMCHKOI Jep-
’KABHOCTI B MOMEHT I1€peXOAy Bill NIPHHLMIATY N0 PeKUMY NOMIHATY. AKIEHTYETbCsl 3arajbHe
MOJITHYHE Ta €KOHOMiuHe 3HauyeHHs €runty B cucteMi npoBiHuil Pumcebkoi immepii. ABTop
3BepTa€e yBary Ha NMparHeHHs perioHaJbHUX eJiT €runty (QyHKIiOHYyBaTH aBTOHOMHO. Binmosin-
HO, €rumer uacis imnepatopctsa Jiokneriana (poku npasninus: 284—305) BUSBUBCS LEHTPOM
115 OPraHi30BaHMX BiAleHTpoBuX (cemapaTwcTchbkuX) pyxiB. Pedopmu JliokseTiana, sokpema
3pOCTAaHHS BUJATKIB HAa yTPUMAaHHS MOJBOBOI apMii, MPU3BesH A0 Mepluol (pasu NoBcTaHHA. ByHT
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297 poxy Ha mouaTky posBuBaBcsl noBoJi ycmimHo. Cenatop Howmiuiét Howminian nomirest Biac-
HOTO «IIPOTOJIOLIeHHS» iMnepatopoM B Asekcannpii. [Tpore BilicbkoBe BTpyuaHHs [liok/eTiaHa
LIBUIKO 3/1aMaJio CUTYalil0 Ha KOPUCTb 3aKOHHOI Baanu. [licas cmepti Homiuis Howmiuiana, y3yp-
nauiio neBHUH 4yac MPoaoBxKyBaB ABpesiit Axinnedt. Bpewri-pewur, y 6epesni 298 p. Hdioknerian
3axonuB Ajiekcanapito Ta crtpatuB Axinesi. TIpHHLMIOBO Ba)K/IHBO /IS PO3YMiHHSI NMPaBOBOI
NPUPOAH | Cy0’€KTHOCTI peXXUMY IOMiHATY, 1O Y4aCHUKOM MPOTHCTOSHHS 3aKOHHOI BJIaIH y3yp-
naropaM BusiBuBcst Pumcbkuit Cenar. st nmpuksany, CeHaT sIK 3aKOHOJABYMH OpraH BH3HaB
snounHHuMu il Howminist Jowmitiana ta Aspedist Axiniest. Kpim Toro, o6uaBa y3ypnaTopu Kaacu-
¢ixyBanncs nocranosamu CeHaTy B sikocTi «BoporiB Pumcbkoro Hapony». Take dopmyntoBanHs
Je-10pe MiATBepAXKYe pecnyO/ikaHCbKUH XapakTep (hopMu Aep:KaBu y PumMcbkill iMnepii. 3 metoro
3akpinseHHs1 pe)OpMOBAHOTO NOMiHATHOTO Jany BcepeauHi €runty, [liokaeriaH omy6uikyBas
«Enukr» 298 poxy. Texct EnuKTy npHCBSIUEHO i1eoJOriuHId MiATPUMLI PUMCBKOTO IaHyBaHHS.
Jnsi edexkTuBHOCTI BpsinyBaHHs [liok/eTiaH peopraHidyBaB aaMiHiCTPaTHBHO-TEPUTOPiaNbHHUU
yCTpil, BUOKPEMHUBILIX TPU HOBi MPOBiHL{l. BaxK/11BO, 1110 HaBeeHHS MOPSIAKY B caMoMy €rumnti
3yMOBMJIO HeoOXifHiCcTh yKaafeHHs yroa npo lex foedus i3 Hy6ificbkumu niemenamu (61eMisgmu,
nobaramu). [IpaBoBa TBopuicTb JlioK/IeTiaHa TaKOX CHPSMOBYBa/Jach Ha NOBEIEHHS KIiE€HTCHKO-
ro cratycy edioncbkoro Akcymy.

Karouosi crosa: nominat, Pumcbkuit €runer, Akcywm, Giewmii, HoO6atH, lex foedus, €runer-
cbku# EnukT, Mi>kHapoaHa mpaBocy® €KTHICTD.

Summary

Melnyk V. M. The Regime of Dominate in the Roman Empire and the Novels of the
298 AD Egyptian Edict. — Article.

The article is devoted to the legal subjectivity of the Roman Empire on the territory of Egypt
(Provincia Aegyptus) and the adjacent frontiers (Nubia, Ethiopia). The formal basic elements
of Roman Statehood at the time of the regime transition from the Principate to the Dominate
are clarified. The general political and economic importance of Egypt in the commonwealth
system of the Roman Empire provinces is emphasized. The author draws attention to the
desire of the regional elites of Egypt to function autonomously. Accordingly, during the reign
of Diocletian (284-305 AD), Aegyptus turned out to be a center for organized separatist
political movements. Diocletian’s reforms, in particular the increase in expenditure on the
maintenance of the field army, led to the first phase of the local civil war. 297 AD rebellion
developed quite successfully at the beginning. Senator Domitius Domitianus obtained his own
“proclamation” as “Roman Emperor” in Alexandria. However, Diocletian’s military intervention
quickly turned the tide in favor of the legitimate government. After the death of Domitius
Domitianus, the usurpation was continued for some time by Aurelius Achilleus. Finally, in
March 298 AD, Diocletian captured Alexandria and executed Achilleus. It is fundamentally
important for the understanding of the legal nature and subjectivity of the Dominate Regime
that the Roman Senate turned out to be a participant in the confrontation between legitimate
power and the usurpers. For example, the Senate as a legislative body recognized the actions
of Domitius Domitianus and Aurelius Achilleus as criminal. In addition, both usurpers were
classified by Senate resolutions as “enemies of the Roman People”. This formulation de jure
confirms the republican nature of the state form in the Roman Empire. To consolidate the
reformed Dominate system within Egypt, Diocletian published the “Edict” in 298 AD. The
text of the Edict is devoted to the ideological support of the Roman imperial order. For the
efficiency of governance, Diocletian reorganized the administrative-territorial system, setting
aside three new provinces. It is important that the establishment of a “new” order in Egypt
itself necessitated the transition of lex foedus with the Nubian tribes (Blemmyes, Nobatae).
Diocletian’s legal creativity was also aimed at proving the client status of Ethiopian Aksum.

Key words: Dominate, Roman Egypt, Aksum, Blemmyes, Nobatae, lex foedus, 298 AD
Egyptian Edict, international legal personality.
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EUROPEAN COURT OF HUMAN RIGHTS’ JUDGEMENTS
IMPLEMENTATION BY LOCAL AND REGIONAL AUTHORITIES:
RELEVANT PUBLICATIONS ON THE TOPIC!

Problem statement and its connection with important scientific or practical
tasks. The role of local and regional authorities in the implementation of European court
of the human rights (ECtHR) judgments is a relatively recent concern compared to the
broader issue of ECtHR judgment implementation. For decades, matters related to the
implementation of ECtHR judgments were generally deliberated by specialists, primarily
in international law. Similarly, matters involving local government and local / regional
authorities were discussed more generally, predominantly by constitutional lawyers.
Notably, scholars such as E. Lambert, M. Saul, and others increasingly emphasize
that local and regional authorities have been minimally involved in the execution of
ECtHR judgments thus far. They explore pertinent practical examples and highlight the
potential of these authorities.

Analysis of recent research and publications, which initiated the solution
of this problem and on which the author relies, highlighting previously
unresolved parts of the overall problem to which the article is devoted. The
doctrinal sources in this domain can be divided into the groups based on 2 main criteria.

The first criterion pertains to the specific legal domain in which the researcher
specializes. The majority of the cited authors possess expertise in international law,
while a smaller portion, including the author of this project, are constitutional lawyers
trained within the context of national legal traditions. This distinction significantly
influences their perspectives, the structure of their arguments, and the formulation of
their proposals, among other aspects.

The second criterion involves the subject matter that captures the researcher's
interest.

As the topic is rather new in the contemporary legal science, the Ukrainian journals
have only some publications, that only mention the problem (see [1-6]). That is why

! Funded under the EU’s Marie Sktodowska-Curie Actions «MSCA4Ukraine» (individual
project ‘The role of local authorities in the implementation of the judgments of the European
court of human rights’).

© Mishyna N. V., 2023
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this articles covers the works of the foreign authors — including Lambert E., Mallory C.,
Murray R., De Vos Ch., Hennekens H. and others.

The aim of the article is to provide annotations for publications by authors who
analyze academic works on the problems of implementing ECtHR judgments without the
specific reference to the involvement of local and regional authorities. These annotations
may prove useful for researchers investigating the role of local and regional authorities
in implementing ECtHR judgments.

The main text. As for August, 2023, there are currently no academic articles or
books dedicated precisely to the participation of local and regional authorities in the
execution of judgments by the ECtHR. On one hand, this is not particularly surprising,
given that the concept of involving these actors in this procedure is relatively new. On
the other hand, this idea emerged as a response to the so-called 'implementation crisis,'
and scholarly discussions encompass not only the engagement of local and regional
authorities, but also other actors.

One such category of actors includes non-governmental organizations both at the
national and local levels. Publications already exist that discuss their experiences in this
domain and their potential contributions if they were to be engaged in the implementation
of ECtHR judgments.”

Revisiting the second criterion, the majority of the publications cited in this project
fall into one of two groups:

— the academic works on the problems of implementing ECtHR judgments (with or
without specific reference to the involvement of local and regional authorities);

— the academic works on the analysis of the potential of the local and regional
authorities in ensuring the human rights, mostly without specific reference to the
implementation of the ECtHR judgments.

Academic works on the problems of implementing ECtHR judgments without the
specilic reference to the involvement of local and regional authorities are olten referred
to as 'visionary articles'. This category of academic works encompasses relevant sources
that focus on the traditional hurdles of implementing ECtHR judgments, without specific
mention of the participation of local and regional authorities. These sources provide
insights into the fundamental concepts of implementing ECtHR judgments. Their
authors assume that "[u]nder the European Convention on Human Rights (ECHR), a

2 See, for example, this publications: Aysel Kssvksu ‘Enforcing Rights Beyond Litiga-
tion: Mapping NGO Strategies in Monitoring ECtHR Judgement Implementation’; Elil Erken
‘Non-governmental organisations and national human rights institutions monitoring the ex-
ecution of Strasbourg judgments : an empirical perspective on Rule 9 communications’ and
‘The participation of non-governmental organisations and national human rights institutions in
the execution of judgments of the Strasbourg Court : exploring Rule 9 communications at the
Committee of Ministers’; Elisabeth Lambert Abdelgawad ‘The Court as a part of the Council of
Europe: The Parliament Assembly and the Committee of Ministers’ in ‘Constituting Europe
: the European Court of Human Rights in a national, European and global context’; Agniesz-
ka Szklanna ‘The Standing of Applicants and NGOs in the Process of Supervision of ECtHR
Judgments by the Committee of Ministers’; Lucja Miara and Victoria Prais ‘The Role of Civil
Society in the Execution of Judgement ol the European Court of Human Rights’. The publica-
tions are presented in chronological order, and the list is not exhaustive.
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notably robust mechanism was established to hold accountable those states that violate
rights guaranteed under the Convention and Protocols." [7, p. 21]. They also address
systematic issues and present the author's perspective on how to reform the system
(see works of K. Dzehtsiarou, J. Jaskiernia, L. R. Helfer, E. Lambert, A. Nussberger,
R. Spano and others).

Most of such publications address the international and national levels of
implementation, while there are also some dedicated solely to the domestic level. Even
in these cases, the authors refrain from making specific references to the involvement
of local and regional authorities. However, the authors do highlight that ‘there are
numerous political, economic and social reasons why states may want to participate in
a system of human rights protection’ [8, p. 53] and consider all potential actors at that
level> — but not the local and regional authorities. Even when the authors examine the
domestic level and emphasize that ‘the state ... is not a single entity: it is composed of
the executive (and a web of different ministries and departments), the legislature, and
the judiciary’ [9, p. 22] — they may fail to mention local and regional authorities.

Local and regional authorities are seldom mentioned, and when they are, there are no
specific proposals about their current or potential roles in implementing ECtHR judgments.
For instance, H. Hennekens points out that ‘within the governmental organization there
is a division of labour that causes differences in the mandate and powers of earch part
of government... the local government is the smallest public institution within a central
government that acts in the general interest of public’ [10, p. 512], though this thesis
isn't further developed in his paper.

Since 2010, in legal literature, when authors address the 'implementation crisis," it has
become increasingly common for them to note that reforming the existing relationships
among the bodies already involved in implementation is insufficient. They argue for the
consideration of involving new actors in this process. E. Lambert in the Max Planck
Encyclopedia of International Procedural Law:

— highlights the ‘need for participation by more actors’ [11]; and underlines, by
agreeing with the other authors, that non-execution is often a political, not a legal issue
[11, p. 3];

— explains that this approach will ‘speed up the implementation process. Other actors
also become involved in that process as the implementation stage has proved to be quite
challenging’ [11, p. 3];

— suggests that when incorporating new actors, ‘coordination with external
stakeholders brings real added value[11, sec. 38];

— envisions ‘the importance of synergies and reinforcement of domestic capacities
needs to be illustrated by the complexity of the required reforms in numerous cases’
[11, sec. 39];

3 See, for example, Alice Donald and Anne-Katrin Speck ‘The Dynamics of Domestic Hu-
man Rights Implementation: Lessons from Qualitative Research in Europe’; Elisabeth Lambert
Abdelgawad ‘Domestic structures and the implementation of general measures: a synthesis of
38 national systems’.
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— concludes that, despite some ‘institutional achievements regarding increased
European and domestic capacities as well as synergies between various actors, there is
still room for improvement [11, sec. 40]'.

Among the numerous compelling and valuable papers, the most influential ones,
concerning the potential of local government bodies in the implementation of ECtHR
judgments, are those authored by the scientists who demonstrate expertise in both
international and constitutional law (as of one of the branches of the national law).

The first one is one of the papers of S.Greer, titled ‘What’s Wrong with the
European Convention on Human Rights?” (2008). The author makes parallels between
the constitutional justice, this shows the vector of his interest — how the jurisprudence
could be used to tackle the 'implementation crisis'.

S. Greer starts with the fact, that ‘[t]he European Convention on Human Rights
is widely regarded as the most successiul experiment in the transnational, judicial
protection of human rights in the world’ [12, p. 680].

Right after the introduction, he immediately shiits the focus of the attention to the
constitutional law issues. He claims, that ‘[t]he underlying difficulty is the reluctance
of the Strasbourg institutions, and others, to acknowledge that the Convention’s main
function is not to provide remedies for each deserving applicant. It is, rather, to promote
convergence in the operation of public institutions at all levels of governance in Europe
by articulating an abstract constitutional model which member states should then apply
in their own domestic constitutional systems. This article seeks to make the case for
“constitutionalization” and to explore the policy implications’ [12, p. 680]. The author
argues that this issue is of the high importance, because ‘the Council of Europe has failed
to tackle persistent Convention violations in member states effectively’ [12, p. 691].

S. Greer explains his proposals of how to “domesticate” the European human rights
debate and to “Europeanize” the national equivalent [12, p. 691]. In this section of the
article he shows the waste potential of the constitutional law as one of the branches of
the national legal system to go to the subnational level. The author of the article draws
the parallels from the national to the European level, for example, underlining, that the
ECtHR 'has effectively become the constitutional court for greater Europe' [12, p. 684]
and discussing “Constitutional” v “Individual” Justice [12, p. 684].

The author strengthens his methodological approach by adding, that ‘[i]t is regrettable
that the Council of Europe has never sought to identify national factors which produce
low Convention violation rates in a systematic, and scientifically rigorous, manner.
Indeed, the fact that it lacks a dedicated research department has been the subject
of criticism’ [12, p. 695] and that ‘there is some evidence that two national factors
are particularly important: a strong, deeply embedded culture of respect for rights on
the part of national judicial and non-judicial public authorities, and effective judicial
processes for challenging violations’ [12, p. 695].

The author concludes that ‘[t] he exercise of public power at every level of governance
is formally constrained within this framework by a set of internationally justiciable,
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constitutional rights [12, p. 691]. This opens the door to a variety of proposals, including
suggestions on how the Congress of Local and Regional Authorities can be involved
at the European level and how local and regional authorities can be engaged at the
domestic level to address the implementation crisis.

Conclusion. It goes without saying that problems with the implementation of ECtHR
judgments are primarily discussed by specialists in international law, who focus on the
European dimension of these issues. Meanwhile, statistics from the CoE show that the
crisis is worsening, and specialists are actively seeking ways to address it at various
levels. The domestic level is receiving increasing attention in general, as are the actors
engaged in human rights protection at this level. Gradually, legal experts specializing in
national legal systems are paying more attention to these matters.
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Summary

Mishyna N. V. European court of human rights’ judgements implementation by the
local and regional authorities: relevant publications on the topic. — Article.

The aim of the article is to provide annotations for publications by authors who analyze
academic works on the problems of implementing ECtHR judgments without the specific
reference to the involvement of local and regional authorities. These annotations may prove
useful for researchers investigating the role of local and regional authorities in implementing
ECtHR judgments.
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The author generalizes, that as for August, 2023, there are currently no academic articles or
books dedicated precisely to the participation of local and regional authorities in the execution
of judgments by the ECtHR. On one hand, this is not particularly surprising, given that the
concept of involving these actors in this procedure is relatively new. On the other hand, this
idea emerged as a response to the so-called 'implementation crisis," and scholarly discussions
encompass not only the engagement of local and regional authorities, but also other actors.
One such category of actors includes non-governmental organizations both at the national and
local levels. Publications already exist that discuss their experiences in this domain and their
potential contributions if they were to be engaged in the implementation of ECtHR judgments.

Revisiting the second criterion, the majority of the publications cited in this project fall into
one of two groups: the academic works on the problems of implementing ECtHR judgments
(with or without specific reference to the involvement of local and regional authorities); the
academic works on the analysis of the potential of the local and regional authorities in ensuring
the human rights, mostly without specific reference to the implementation of the ECtHR
judgments.

The author concludes, that problems with the implementation of ECtHR judgments are
primarily discussed by specialists in international law, who focus on the European dimension
of these issues. Meanwhile, statistics from the CoE show that the crisis is worsening, and
specialists are actively seeking ways to address it at various levels. The domestic level is
receiving increasing attention in general, as are the actors engaged in human rights protection
at this level. Gradually, legal experts specializing in national legal systems are paying more
attention to these matters.

Key words: local self-government, local and regional authorities, human rights,
implementation of ECtHR judgments, urbanization, grassroots approach.

AHoTanig

Miwuna H. B. BukoHaHHS pimieHb EBpomeiicbKOro cyay 3 Nnpas JIOAMHU OpraHaMHU Mic-
[EBOTr0 Ta PEriOHAJbHOTO CAMOBPSAAYBaHHS: aKTyaJbHi myOmaikamii. — Crarrs.

MeTowo cTaTTi € HagaHHS aHOTaUid A0 mybJiKauill aBTOpiB, AKi aHA/Mi3ylOTh HAyKOBi po6OTH
100 NMPoGJeM BUKOHAHHS pillleHb €BPONEHCHKOro Cyly 3 Mpas JIOIUHH, 0€3 KOHKPETHOro IMo-
CUJIaHHSl Ha y4acTb MiCLIeBUX Ta perioHasbHHX opradis. Lli anorauil MOXyTb 6yTH KOPUCHHUMH
IUIS1 IOCJIIIHUKIB, SIKi AOCJIXKYIOTb POJIb MiCLIEBHX Ta perioHa/JbHUX OPraHiB y BUKOHAHHI pillleHb
€BPOIEHCHKOr0 CYLy 3 NpaB JIOAVHH.

ABrop y3araibHioe, 110 Ha cepreHb 2023 poKy HeMae akafeMiuHHX CTaTed UM KHUT, IPUypo-
YeHUX caMe JI0 y4acTi MiCLeBHX Ta perioHaJbHUX OPraHiB y BUKOHaHHI pilleHb €BPONEHCHKOro
CyZLy 3 TpaB JIOAWHU. 3 ONHOrO OOKY, Lie He Ay»XKe IMBHO, OCKIJIbKH KOHLEMLis 3aJy4eHHs LHX
cy6'eKTiB 10 L€l MpoueAypH € BiTHOCHO HOBOW. 3 iHIIOTO GOKY, LS ifes BUHHUKJIA BiANOBIIHO
[0 TaK 3BaHO! "KpHM3W BHKOHAHHA", i HayKOBi OOTOBOPEHHSI OXOIJIIOITb He JHIle 3ajyuyeHHS
MicLIeBUX Ta perioHaJbHUX OPTaHiB, a TAaKoxXK iHIIKX cy6'ekTiB. [lo wiel kaTeropii cy6'eKTiB BXO-
ISITb HeNpaB/IiHHA OpraHisauil fK Ha HaliOHaJbHOMY, TaK i Ha MicLeBoMy piBHfX. Bxe icHyOTb
nyO6JikaLii, 110 06roBOPIOTh 1XHI AOCBiAM y Wil cdepi Ta IXHI MOXKJMUBI BHECKH, SIKILO BOHHU O
Oysu 3amydeHi 10 BUKOHAHHS pillleHb €BPONEHCHKOro CyAy 3 MpaB JIOAHHH.

[ToBepratounch 10 APYyroro Kpurepito, OiibliicTe my6Guikauii, sKi UMTYIOTbCS B LIbOMY MPO-
eKTi, MOAINATbCSA Ha JABi rPyNu: HAyKOBi poOOTH 11010 NMpob/eM BUKOHAHHSA pilleHb €Bponei-
CBKOTO CYLy 3 MpaB JoauHK (3 uM 63 KOHKPETHOro MOCHJIAHHS HAa y4acTb MIiCUEBHMX Ta perio-
HaJIbHUX OpI‘aHiB];; HayKoBi po6OTH 1L10J0 aHaJi3y MOTeHLiaNy MiCLleBUX Ta PerioOHaJbHUX OpPraHiB
y 3abe3neyeHHi NpaB JMIOAWHY, NepeBaKHO 0e3 KOHKPETHOTO MOCH/IAHHS Ha BUKOHAHHS pillleHb
€BpOMENCHKOro Cyy 3 MpaB JIOAUHH.

ABTOp MPUXOAUTH 10 BUCHOBKY, 10 NPOOJEMH BUKOHAHHS pillleHb EBPONEHCHKOro Cyny 3 MpaB
JIIOIMHA 0OTrOBOPIOIOTHCS MepeBaKHO (DaxiBLSAMHU y rajysi Mi>KHAapOAHOTO TIpaBa, SIKi 30CeperKy-
I0TbCSI HA €BPOINENCbKOMY BUMIpi LLIMX MUTaHb. ¥ TOH 4ac K CTaTUCTHKA Bix Pagu €Bponu cBifuuTh
PO MoripiieHHs KpU3H, (axiBLi aKTHBHO LIYKAlOTb CIOCOOM BUpIllleHHS Liel npo6aeMu Ha Pi3HUX
piBHsix. HauioHanbHuil piBeHb 3arajoM OoTpUMye Bce Oisibliie yBard, Tak camo, sk i Cy6'eKTH, sKi
3aliMaloThCsl 3aXUCTOM TIPaB JIIOAMHHU Ha 1boMy piBHI. [locTymnoBo topuanuHi ekcnepTH, fiKi crie-
UianisyloTbcs Ha HalUiOHAJbHHUX IIPABOBUX CHUCTeMaX, NPUAINAIOTb Oilblie yBaru LM MUTaHHSM.

Karouosi carosa: micueBe caMOBpsilyBaHHsI, MiCleBi Ta perioHasbHi OpraHd BJaaH, MpaBa
JIFOJMHHK, BUKOHaHHs noctaHoB €CI1JI, yp6anizauis, nigxin "3Hu3y Bropy".
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A. B. Myp3sanoscovka

IMMAPAJUTMUA: CYTHICTD, ITIOHATTA TA 3HAYEHHSA
B METOJIOJIOI'TI KPUMIHAJIbHO-ITPOILIECYAJIbHOI HAYKH

ITocranoBka mpo6aemu. [lepenyciv HEOOXiNHO 3a3HAUNTH, IO CepPel TEHAEHLIH po3-
BUTKY KPUMiHAJbHO-NIPOLIECYaNbHOl HAYKH BUAIIAIOT, KPiM iHIIMX, MOLUIYK HOBOI Mapajur-
MU Ta 3aCTOCYBaHHS OHOBJIEHO! MeTOM0J/IOr! HAYKOBUX AOCJIKeHb KPUMiHAMbHOIO MpoLle-
Cya/IbHOTO IIpaBa Ta MPaKTHKHM HOTO 3aCTOCyBaHHs AMB., Hanpukaan: 1, c. 286—294, 306].

Locnimxyoun posib METOAOJOTIT IPUAMYHOI HAYKKM Y CTAHOBJEHHI HOBAL{MHOTO Hay-
KoBo-npaBoBoro mucnaenHs, B. B. dynuenko ta [. I'. Masnbko 3a3HauamoTh, 10 NpUpoja
aKcioJIOTiUHUX TPOSIBIB METONOJOTII I0PUIMUHOI HAYKM, 3aCHOBAHA HA MPUHUMMAX, (op-
MaX, MeTOfax i MpUiAOMax TMi3HAHHS, BKAa3ye HAM Ha CBITOTJISHUN i KOHKPETHO-Teope-
THYHUI piBHi MeTonoorii [2, c. 14]. B cBow uepry, Ha (inocodcbkomy piBHi MeTogosiorii
CTBOPIOIOTBCS YMOBM BH3HAUYeHHs ajleKBaTHO! aKCiOMOril HayKW — CUCTEMH KPHUTepiiB i
OLIHOK HAYKOBOI MislIbHOCTI Ta 1i pe3ysbTaTiB, TaKUX K iCTUHHICTb, 00 €KTHBHICTb, pa-
1iOHAJIBHICTb, e(heKTUBHICTb, MPArMaTH3M TOLIO, a ONHI€I0 3 HAHAKTyaJbHIUINX MpobseM
CYy4acHOro eTamy po3BUTKY (hislocodcbKoro piBHSI METOAOJOTII € TIpobaeMa BUOKPEMJIeHHS
TMOPSIA 3 eMIipUYHUMU Ta TEOPETHYHMMM DIBHSIMU lie H MeTaTeOpeTHYHOro PiBHS HayKo-
BOTO Ti3HaHHA. ¥ cyuacHid isocodii Taki KOHCTPYKLUIl 3yCTPi4aloThCs B METOIO0JOTIYHAX
koHuenuisix T. Kyna, I. Jlakatoca rta iHmmx ¢inocodis, iaeTbes Hacammepen mpo Taki
TOHATTS SK-OT: «TapafurMa», «CTU/b MHUC/IEHHS», «KapTHHA CBITY», «apXeTUI HAayKOBOTO
MHC/IeHHs», «pediekcis» [1uB. noxnagmime: 3, c. 64—94, 135]. BUHATKOBO BaX/IMBY aK-
THUBHY PEeryAsiTUBHY POJib B METONOJOTI Billirpal0Th MapajurMH.

AHani3 ocTaHHiX JoCHimKeHb i myGaikawii. [IpobseMHIM MUTAHHSM NApajirM B Me-
TONOMOTIl MPUCBSIUeHi 31e6ibIIoro podoTH HAyKOBIIB 3 (ifocodil Ta 3aralbHOTEOPETUUHOL
IOpUCTIPYAEHLT. B KpuMiHambHO-TIpoLiecyasibHiil HayLi BOHM, HA Kajlb, He Gy/IM CaMOCTIHHHM
npeaMeToM JociKeHHs. [Ipote, HayKOBLSAMY B JOKTPUHI KDUMIHAJIBHOTO MPOLIECY iHOMI 3aCTO-
COBYETBCS TOHATTS MapPaIUIMU TIPU PO3MVIsAAL OKpeMHX MpoGsieM KpUMiHAMBbHOTO [poLecyasb-
HOTO IIPaBa Ta MPAKTHKH HOTo 3aCToCYBaHHA [1uB., Hanpukaaz: 4, c. 21; 5, c. 12-42; 6; 7; 8].

Merto1o CcTaTTi € NOCHIIKEHHS MUTaHb LIOAO CYTHOCTI, MOHATTS Ta 3HAUeHHS mMapa-
JUTM B METOJOJIOTIT KPUMiHANbHO-MPOLECYaIbHOI HAYKH.

Buknan ocHosHoro Matepiany. [lin napagurmoro srigo 3 T. Kynom [9], skuit BBiB
1ed TepMiH B 06ir, po3yMieThCs IUCHUILIIHAPHA MATPHULS, TOOTO Te, 0 «00’€IHYE UJIeH]B

© Mypsanoscbka A. B., 2023
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HayKOBOIO CHiBTOBAPUCTBA, i, HABIAKH, HAYKOBe CIiBTOBAPHCTBO CK/IANAETbCS 3 JIOLEH,
110 BU3HAIOTb Napafurmy». T. KyH nosicHioe TepMiH «IMCUMIIIHAPHA MaTPULS» TaK: ...
BOHA “IMCUMMIiHAPHA” TOMY, 110 BPaXx0BY€ 3BMUAiHY Ha/MeXHICTh BUEHUX-IOCIIIHUKIB 10
TMeBHO! AUCUMIVIIHY; “MaTpuus’ — TOMY, IO BOHA CK/IajieHa 3 BIOPSAKOBAHUX e/eMeHTIB
pi3HOro pofy, MPUYOMY KOXKHHY 3 HUX BHMMarae mofajbluoi crnenuikauil. Bei abo Ginp-
WiCTb PO3MNOPSAXKEHb 3 Tiel IPYNH PO3NOPSAKEHb, SKY f B ePBUHHOMY TEKCTi Ha3UBAIO
NapajurMo, 4acTHHOK NapagurMy ado siKi MarTh NapaiurMalbHUM XapakTep, € KOMIO-
HEHTaMH JUCLHIIIHAPHOI MATPHL... BOHU yTBOPSATD €/IUHE LiiJe i PYHKLIOHYIOTb K €/IUHe
uine» [Tam camol. B Hel BXOnATH «CHMBOJIUHI y3arabHeHHs!, LIHHOCTI, 1110 MAKOTh MIKIHC-
UMIJIIHAPHUE CTATYyC, 3ara/jbHONPUUHATI B IEBHOMY HayKOBOMY CMiBTOBApUCTBI MpaBuia
DO3B’i3aHHs IPOO/IEM, 3pasKku, MO/ PO3B’a3anHs npodaem» [tam camo]. Takum unHOM,
3MiCT TMapajurMu BKJOUYaE B cebe SIK CYKYMHICTb CBITOTJISAHUX MO3HULIH, TEOPETHUHHUX
CTaHAApPTIB, LUiHHICHUX KPUTepIiiB, TaK | NIPUHLUIK Ta METOH JO0C/iLKeHb.

Ha cboromsi Tepmin «mapamurma» (rpei. — TpUKIaj, 3pa3ok) BHKOPUCTOBYETHCS B
PI3HMX 3HAUEHHSX: AK CYKYIHICTb MepeKOHaHb, Y TOMY YMC/Hi (inoCOPCHKUX, a TaKoXK
LiHHOCTeH, METONOMOTIYHUX Ta {HIIMX 3ac00iB, sKa 00’e[Hye JIaHe HAyKOBE CIiBTOBApHU-
cTBO, (DOPMYIOUM Y HbOMY OCOOIMBUH «Croci6 GayeHHsI»; K 3pa3oK MiAXOLy A0 BUpileHHS
HayKOBHX MPOOJIEM.

[cHyIOTb fOBOJI Pi3HOMAHITHI MOIVIAM LIOAO PO3YMiHHS CyTHOCTi mapamurmu. Tak, ma-
palMrMaMy HasUBalTh OCHOBHI THIH IIPABOPO3YMIHHS; OCHOBHI MiIXOM [0 Ii3HAHHA Ipa-
BOBMX (DeHOMEHB; SIK MApPaiUrMU iHOAi CIPUAMAIOTh CBIiTOT/ISAHO-METOAOIOMNUHI YCTAHOBKH,
SIK-OT: CLLIEHTH3M Ta aHTHCLi€HTU3M, X0J1i3M Ta napTukyaspusM. [Ipore, y Ginbiocti Bunag-
KiB 3a3HaueHi BapiaHTH CTPUIHATTS NapafiuIMy € He 30BCIM KOPeKTHUMH, ajuKe NapafurmMu
TMOCTYNOBO 3MiHIOWTb OfHAa OfHY. [IOHATTS MapagurMu TakoX MaloTh Pi3Hi BU3HAUEHHS.
Tak, napagurma BU3Ha4a€eThes AK: CYKYMHICTb (iI0COPCHKUX, 3aralbHOTEOPeTUIHHIX OCHOB
HayKH; CHCTeMa TOHATD i ysBJIeHb, K BAACTHBI MEBHOMY Mepiofy PO3BUTKY HayKH, KyJb-
TYpH, LMBIi/i3all; MeBHa MOJe/Ib, B3ipellb BUPIIIeHHS THX YHM iHLIMX HayKOBUX MPOOJIEM.

B winomy, MoXHa MOrOAMTHCE, W10 MapagurMa — Lie iHTerpajbHa XapaKTepUCTUKA Tiel
YK {HWOI HayKK B MeBHY eroxy. Bona BK/iodae B ceGe: CMBOJIiUHI y3aranbuenHs (hopma-
JNi30BaHi KOMIIOHEHTH Teopii); KapTuHy CBiTy (MOe/IbHI yABNeHHS, 00pa3y 00 eKTiB HAYKH);
3araJlbHOTPUUHAT Y TOBAPUCTBI BUEHUX METOJOJOTIUHI BUMOIHU ¥ LiHHICHI opieHTauil; mo-
IMpeHi B HAYKOBIH CHIBHOTI 3pa3Ky OMHUCY, MOSICHEHHS, 0A3UCHI MPUK/IAN PO3B’SI3aHHS.
Bueni, HaykoBa HisIbHICTb SIKMX OyAy€ThCS Ha OCHOBI OJHAKOBMX MapaiyrM, CIHUPAITbCS
Ha OIHi ¥ Ti X MpaBusa i CTaHAAPTH HAyKOBOI mpaxkTWKW. Ll 3ara/bHi ycTaHOBKM Hasu-
BAIOTBCS «TIPABUJIAMH-TIPUITHCAMU» 200 «METONOJIOTYHUMH AUPEKTHBAMHU». 3abe3neuyoun
OYEeBH/HY Y3TOJXKEHICTb 3YCH/Ib BUEHHX, BOHM € MepefyMOBaMHU /15 HOPMaJbHO! HayKH,
TOOTO [JIS1 TeHe3HUCy i CMaiKOEMHOCTI y TPAAMLIl TOTO UM HIIOTO HANPSMY HOCJiLXKEHHS;
KOHKpeTHI Haykosi mpoosemn [3, c. 136]. [Tapamurma BinoOpaxae ROMiHytoui B MeBHOMY
HayKOBOMY CTI{BTOBAPHCTBI ifiel Ta MepeKoHaHHS 1IOJO0 TpeAMeTy Liel HayKd. 3MiHa ma-
palUIMH O3Ha4yae 3aCBOCHHS HOBOI MOJEJi MMCJ/IEHHS, IKa MOYMHAe BUKOPUCTOBYBATHCS
K OCHOBHA.
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Mertoz0/10r{UHI NPaBUMA-IPUIUCH DETYJIOI0Th TEBHUM YMHOM HAyKOBY [islIbHICTD,
MepeIKOLKAITh (SIKII0 BOHK MPABUJIbHI) TOMY, 106 HayKa «30MBanacs 3i LLISXYy» BECh
yac. Tak, A/ paHHIX CTanidl PO3BUTKY HAyKH AyXKe BaX/HMBOIO € Taka 00CTaBMHA: HifiKy
TIPUPOIHY ICTOPiX0 He MOXKHA IHTepPIPeTyBaTH, SKILO BiICYTHE X0ua O y HeSBHOMY BUIVIALI
TeperyIeTiHAA TeOPEeTUYHNX Ta METOJOJOTIYHNX TepefyMoB, TPUHLHMIMIB, KOTPi YMOXKJIHB-
JIOI0Tb BiGIp, OLIHKY ¥ KpuTHKY (akTiB [3, c. 136].

CycninbHi, KyIbTypHi Ta iHTe/NeKTyalbHi TEHIEHLIl, IO COCTEPIralThes B HOBITHIX Cy-
CTITbCTBAX, HA3MBAIOTHCS 00 €MHOI0 HA3BOK «TIOCTMOJEPHI3MOM» i SIBISIOTHCS HOBOKO CYC-
TIIHOK PeANbHICTIO, MiKPINIeHO cBOOOAAMH, TOJEPAHTHICTIO Ta JIOACBKOK COJIAPHICTIO.
Jlnst iHIIKMX, TOCTMOJEPHI3MOM € «TeOPeTHYHUH BipyC», SKHMl Napali3ye MOCTYIIOBEe MHUCJEH-
HSl, MOMTHKY i MpakTHKy. [locTMOZepHi3M MOXKe TPaKTyBaTHUCS IK «KOMIUIEKC iHTEJEeKTY-
a/lbHUX KapT», W0 CJAyXKaTh ONUCAHHIO CYCIIbHUX MPAKTHK Ta MUC/IeHHS KiHug XX CT.
[TocT™MOREPHICTCHKUI MPOEKT AETPOHI3Y€e {HCTUTYLiIOHAIbHY HAYKY B ii CHOTOAHIIHIA (hopMi,
TMIPOTOHYIOUM B OOMIH JIIOACBKOMY Mi3HAHHIO TeBHi ysiBJeHHs. BoHu mosaBieHi MeTomoJo-
TYHUX Y TPaJMLiHHOMY PO3YMiHHI OCHOB, SIKi MOB’SI3yIOTBCS 3 TEPMIHOM «METONOJIOTIS» i He
CTBOPIOKOTH TAPAIMIMY Y 3HaueHHi, 3anporoHosaromy T. Kysom [ms.: 3, ¢. 136-137].

[l cydacHOro CTaHy HayKOBHX JOCJiIKeHb CYTTEBHMU {HTepec MPeiCTaB/sTb Taki
HAyKOBi MapagurMy, 10 BinoOpaxaioTb piBeHb CYy4acHO! HAYKH, 30KpeMa: iHTeprpeTaTHBHA
¥l CHCTEMHa.

[HTeprperaTuBHa napagurma BifoOpaxae CTaTyC HayKOBOI MPABOMOYHOCTI AOC/IiLXKEeHb
SIKICHOTO TUMy. ¥ HalOiMbII WMPOKOMY PO3YMiHHI if METOHOJIOriA 3a3BMYail BU3HAUAETHCS
K IOCJIIPKEHHS CYCHINBHOTO CBITY LIIAXOM CIIOCTEPeXXeHHs OIMHMIb i TPYN y HaTypasb-
HHX YMOBAX IX KUTTS IIPH MiHIMaJbHOMY BIUIMBi 3i CTOPOHH crocTepirada. BoHa cknagaets-
cs1 3 6araTb0X OHTOJIONYHKX Ta €MiCTOMOJIOr{YHUX po3B’3KiB. [106yn0BY BinKpHBaIOTh HOBI
TePCTEeKTHBY, [0 TMOSCHIOITh PO3LIMPEHHS HALIMX 3HaHb. SHAHHS MAlOTh CYCIIIbHUH Xa-
pakTep, iX po3yMiHHsl HaOyBae (hopMH iHTeprpeTaLlil, 10 MPOBOAUTBLCS 3TiIHO 3 TPAAULISMH
Ta CTeNU(IYHAMH CYCITITbHIME YMOBaMH. 3HaHHS — TaK caMo sKiCHi, siK i KisbkicHi. Pak-
TH, TNOA{I, @ TUM Oi/ible JIONY MiANAraTh 3MiHaM i y Mexax [1aHoi NapaiirMu BaXX/ITHBUM
€ OMHC IX He3MiHHOCTI Ta 3MIHHOCTI. Y HiBepca/bHi, IPUXOBaHI eJeMeHTH HALIUX TVIHO0KUX
3HaHb MOXKYTb OYTH BiIKPUTi B MOMEHT 3iTKHEHHS 3 JIOCJIIXKYBaJbHUM MPeAMETOM, a He
mif yac 06 €KTUBHOrO, BHYTPIMIHBOTO crocTepexeHHs. edopmanii, BUHHKaOUK 3 aHai-
TUYHOTO PO3KJAaay (PaKTiB, MOAIM i XapaKTePUCTHK JIOJeH Ha OKPeMi CKJIaJ0Bi eJeMeHTH,
MOXKYTb BPIBHOBAKYBATHCS IIISXOM BUJIMEHHS {CHYIOUMX MK HHMH 3aB’3KiB Ta CIOCTe-
pexeHHs IX [K wLimicHocTi. B iHTeprnperauil ii HajaHHi 3HayeHb K/IHOYOBY POJIb BilirparTh
LWIHHOCTI, BU3HAHI NOCMAIIHMKAMH i focimKyBanumy [3, ¢. 137].

CucreMHa TapamgurMa Mae CBOl TEBHi 03HAaKH, Cepell KX BHIIIAIOTH HACTYTHI
[3, c¢. 137-138]. Tak, BueHi, siki MHCIATH y paMKax CHCTEMHOI MapAIUIrMH, 3alHSTI BU-
BUEHHSM CHCTEMH B LIJIOMY i B3a€MO3B’SI3KiB MiXK LM L{MUM i Horo YacTHHAMH. Bysbkui,
YACTKOBUH aHasli3 MOxe OyTH BaXJIMBUM {HCTPYMEHTOM JOCJiIPKEeHHS, aje BiH He BIHCY-
€TbCs B PAMKH CHCTEMHOI napajurMu. CHCTeMHA NapaiurMa He Moxke OYTH 3BeleHa [0
SIKOi-HeGyb OKPeMOi NMCIUMMIHK. 1i BapTO POSTIANATH K IHIKOMY BCEOCSIKHOI, CYIIib-
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HOI cycmiibHOT HayKu. Oco6/IMBY yBary mpy LpOMY MOTPIGHO TPUAIMATH B3a€MOLil Pi3HUX
cep (yHKIiOHYBaHHS CycriibeTBa (MOMITHKK, €KOHOMIKH, KYJbTYpH, imeoJorii). YBara
JOCJIHUKIB, SIKi KepyITbCA NPHHLHMIAMU CUCTEMHO! MapajurMH, 30Cepe/KeHO He JIHLIe
HA eKOHOMIUHUX, IOJIITUYHUX UM KYJbTYPHHUX MOAIAX a00 Ipolecax K TaKUX, a Ha OlMbLI
TMOCTIHHUX [HCTUTYTAX, Y PaMKaX AKHX Li MOAIT i mpouecy BinOyBalThCs i IKi B OCHOBHOMY
BH3HAYAl0Th iXHill mepeoir.

CucreMHa mapamurMa BMMara€ TiCHOI YB'SI3KM B PO3YMiHHi iCHYI0uoi oprasisauii cy-
CHINbCTBA i ICTOPUYHOTO MPOLECY, Y XOAi SKOTO BOHA BUHHUKJIA. [HaKILe KaXyuH, TOCTIIHYK,
SIKU HAMXa€ThCA Li€10 NapalrMo0, IOBUHEH LIYKATH NOSCHEHHS TOro, L0 BiAOYBa€ThCs
B icTopil. BiamoBigHO 10 MOJIOXKEHHS CHCTEMHOI NapaiurMH, iHAMBilya/bHi NepeBaru €
TOJIOBHUM YMHOM TPOIYKTAMH CaMol CHCTeMH. SIKIIO cucTeMa 3MiHIOEThCS, 3MIHIOIOThCS i
TepeBary.

Yeci napagurmu, siKi BUBUaE CYCHiNbCTBO, OHUM i3 HCTPYMEHTIB aHa/Mi3y BUKOPUCTOBY-
I0Th CTATHCTHYH] Moziesi. AJie 10 BiIpi3Hsie MUCIEHHS THX, XTO NIPALOE B PAMKax CHCTeM-
HOI TapajurMy, Bil MUCJEHHS IXHIX Kojer, 10 Hel He TMpHHAMEXHUX, TaK Lie Te, 110 BOHH
LiKaB/IATHCS BEJIUKIMH 3MiHAMH, [JIMOOKMMH TPAHC(OPMALIAMH.

JlocainHUKY, 10 MPaLioTh Y paMKax CHCTEMHOI MapajurMy, BU3HAIOTh, 110 BCi CHC-
TeMH MalOTb HeJOMiKH, Yd AUCHYHKLII, creurdiuni came A1 HUX. SKIIO BUEHI MUCIATD
paMKax CHCTEMHOI MapaaurMu, TO, He3BaXaloUd Ha CBOI TMPUCTPACTi, BOHM 3HAUIYTh, LIO
npodJjeMa TMoJArae y BUBUEHI BHYTPIIIHIX AMC(YHKLUIH PO3TASIHYTOI CHCTEMH. Y KOXKHOI
CUCTEMH € CBOI HefoJiKu. KoxHa cucTeMa xapakTepHa CBOIMU HeraTHBHHMHU BJ1ACTHUBOCTS-
MH, SIKi MOXKHA JIMLIe TOM SIKIIMTH, ale He YCYHYTH, OCKIMbKH iXHs 3HaTHICTb 10 CaMOBH-
poOHULTBA ITMOOKO YKOpPiHEHa B CaMil CHCTeM.

Yci mapamurMu xapakTeprsyIOThCS BIAaCHUMH MeTOaMu aHasti3y i Metonosoriero. Onun
3 HaWOI/IbLI THIIOBUX METOZIB MapaaurMyu — MOPIBHSHHS. Ta UM iHIIA BJIACTUBICTb CUCTEMH
TMOSICHIOETHCS LIIAXOM NOPIBHSHHS MO0 3 BiANOBIIHOW BJACTHBICTIO iHIIO! CUCTEMH, aHa-
Ji3y monibHOCTeH i po3bixHOCTEN MK HUMH. Lle MOPIBHAHHSA 37iACHIOETbCS] B OCHOBHOMY
Ha AKiCHOMY piBHi, X04a JesKi BJAaCTUBOCTI JIETKO BUMIPSATH, 11O 1a€ MOXKJIMBICTb IPOBECTH
KIJIbKICHI 3iCTaB/IeHHS, AKi 0a3yI0TbCS Ha CTATUCTHYHHUX CIIOCTEPEXKEHHSX.

[lincymoBytoun, MOXHa 3a3HAUUTH, LIO MapajurMa, sK i iHWi CKJamgoBi METOHOJOrI],
He € PSNOTONOXKHOIO iHIIMM eJleMeHTaM, BOHA YTBOPIoe cefe i3 LMX efeMeHTiB, i Mo cyTi,
napajurMa 3 MorvIsfy CHHEepreTHKH BUCTYIAe K peasibHi MeTOAOJIONUHI CTPYKTYPH, II0
(opmytoThcs B MPOCTOpi i 4aci, TOOTO SK aTPaKTOPH, IO PO3MIAHAIOTECS K WiMi i cTaH
eBOJIIOLL1, IesiKi 30ypeHHs cepeloBHILA.

Ha cyuacHomy etami po3BMTKYy Hayka KpuMiHaibHOro mpouecy |[moknammime: 1], sk
CNYLIHO TiKPECTI0EThCA B JiTepaTypi, Mae NOTeHUian AN KOHCTPYIOBAHHA MeTaTeo-
pii KpuMiHa/JbHOrO TpOLECY, a 10 CYTi — HAayKOBOI mapagurmu. Llg mapagurma moBMHHA
00’enHATH BCi iCHYIOUi Teopil HAYKM KPUMIHAJIBHOTO MPOLECY B KOHIENTYaJbHUH MOJIYJIb
HayKH, IKHA CTBOPUTb MeTATEOPETHUHY €/HICTb, 110 Oyle 0a3yBaTHCS Ha 0COO/IMBUX OH-
TOJIOTYHUX Ta FHOCEOJ/IONYHHUX ifea/li3alifx Ta HaCTaHOBaX. TaKol0 MapajurMol, ¢ TOYKH
sopy . B. ®inina, moxe 6yt 00BHHYBa/JbHO-IO30BHA METATEOPis, CYTh SKOI MOJsrae
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y TOMY, 11O ABi TEOPETHUYHi MOJeJi KPUMiHAJIbHOTO MPOBAKEHHS, KO 0OBUHYBaueHHS
(GOpMYIOETbCS Y BUIVISAAI JIOTIYHOI Te3H i MOYMHAE KUTH BJACHUM XKUTTAM» HE3aJI€KHO
Bif cy0'€KTa, KUK BUCYHYB lie 0OBHHYBaUYeHHS, Ta MOJeNb, Y SKii 0OBHHYBayeHHS (op-
MYJIIOETCS Y BUIISAI KPUMiHA/IBHOTO T030BY M iCHY€ JOMOKH HOr0 MiATPHMY€ M03UBay,
00'eHyeThest B eauHy Metateopito [4, ¢. 21]. [ TyT Mu moBHiCTIO MOromKyemcs, o Taka
MeTaTeopis N03BOJUTb YHOPSAKYBATH HAYKOBI JOCIIIKEHHS, NIPOJAEMOHCTPYBATH HEIpo-
IYKTUBHICTb THX i3 HHX, SIKi He BPaXOBYIOTb BHJ KPUMiHAJBHOTO MPOLECY, 110 € 1X Tpel-
METOM, OTPUMATH MYJbTHIIIKALIHHUI (MHOXUHHHUH) e(eKT Bif AOCHIIKeHb, AKi OYIyTh
BUKOPHCTOBYBATH MeTOJO0/IONYHUH MOTeHL{al 00BUHYBANbHO-[I030BHO! apaurMHy.

Kpim Toro, B IOKTpHHI KPHUMiHaJbHOIO MpPOLECYaNbHOTO MpaBa i B {HIIMX BHMAfKax
BXKHMBa€eTbCs MOHATTS napamurmu. Tak, [. B. Pakinosa, pocaimkytoun npobaemu npasosa-
XUCHOT KOMYHIKALl MOTEePMiNoro y KpUMiHa/J bHOMY MPOBaIXKEHHI, 3BePTAEThCS 0 PO3IJIs-
Ay Ta BU3HAUEHHS KOMYHIKaTUBHO! MapafuIMU Yy KPUMiHa/JbHO-IPOLECYa/bHIH JOKTPHUHI
[5, c. 12-42]. B. T. JIposn mimKpec/roe, 1o Cy4acHuil PO3BUTOK KPUMiHANBHOTO MpOIie-
CYaJIbHOTO 32KOHOZABCTBA CBiYUTb MPO 3aMPOBAXKeHHS HOBOI MapagurMy KPHMiHAIbHOL
npouecyanbhol Gopmu [6]. O. B. 3arypcbkuit mpUCBSYYE CBOKW CTAaTTHO JOC/IIKEHHIO
0C0O0JIMBOCTEH 3aCTOCYBAHHS KPUMiHAJIBHUX MPOLECYaIbHUX HOPM Ha CTajil MiAr0TOBYOro
TPOBa/KEHHS B apajurMi peanisallil KpUMiHaMIbHO-IIPOLIECYaNbHOI IOMITHKY, [e aHali3ye
HAYKOBi MiIX0AM BITUM3HSHUX Ta 3apyOKHUX BUEHHX 10 MeXaHi3My 3aCTOCYBAHHS KPHUMi-
HA/IbHUX TIPOLECYATIbHAX HOPM Ta POOMTH CIpoOy OOIPYHTYBATH, IO 3aCTOCYBAHHS KPHU-
MiHa/MbHUX TPOLECyaJbHUX HOPM MOXKe 3HAXOIUTH CBOE Bi0OpaxKeHHs Yy NpoLecyabHUX
JiSIX Ta TpouecyaIbHUX pilieHHsx cymy [7].

B. C. ['HateHKO NMPUCBATHB CBOI MOHOTpa(iio AOC/iIKEHHIO MUTaHb MIOAO0 TEOPEeTH-
KO-NPaBOBOI MapafurMu 0Ka3yBaHHs y KPUMiHaJIbHOMY MPOBa/KEeHHI, fie 3polJ/eHa Crpo-
0a BU3HAUYeHH§ CYYaCHOro CTaHy HayKoOBOI PO3POOKH NpeAMeTy Ta MexX KPHMiHAJbHOIO
TpoLeCyabHOr0 J0KA3YBaHHS, y3arajbHeHHs 3MICTy iCHYIOUMX KOHLEMLH; 3amporoHo-
BAHO MOHATTS NpPeAMeTy Ta MeX J0Ka3yBaHHS, BUSBIEHHS Ta CHCTeMaTu3alii (hakTopis,
1O BM/IMBAIOTb HA iX BH3HAYEHHS CYy0'eKTaMM KPUMIiHAJIbHOTO MPOLECYaJbHOTO JOKa3y-
BAHHSI; PO3KPHUTTS 3a/€XHOCTI MeX [10Ka3yBaHHS Bifl FIOr0 TEOPETUYHUX Ta METOAOJIOrU-
HHX OCHOB; XapaKT€PUCTHUKH POJi CIi40oro y (POPMyBaHHI Ta OLHLi MeX NOKa3yBaHHS,
HaJlaHi MPOTMO3HII] 3 BIOCKOHAIEHHS IbOTO ACTEKTY HOTO HisIbHOCTI; BUSIBIEHHS 3B SI3KiB
MeX JI0Ka3yBaHHS Ta iHCTHTYTY AOMYCTUMOCTi J0Ka3iB, 3alPOINOHOBAHO PO3LIMPEHHS Ail
[HCTUTYTy yrogu MiXK CTOPOHAMH; BU3HAUeHHS pOJi y (POPMYBAHHI MeX [NOKA3yBaHHS
YYaCHHUKIB CYJOYMHCTBA, L0 HE MAIOTb B HbOMY iHTepecy; BUSBIEHHS 0COOMMBOCTEN MexX
JOKa3yBaHHS CYNOBOTO PO3IJILY Ta 3'COBAHHS IX 3HAUeHHs A/ OOIPYHTOBAHOCTI Ta
BMOTHBOBAHOCTI Cy10BUX pillieHb [8] i xoua He 3i BciMa mosULisiMK aBTOPA MOXKHA [IOMO/H-
THCb, FOJIOBHE — Lie PO3YMiHHS HEOOXiIHOCTI IPUHLMIIOBO! 3MiHU NAPAAUTMH J0Ka3yBaHHS
B KPUMiHa/JbHOMY IPOBAJKeHHi Ta 1l HayKOBOTO J0C/IiIKEeHHS.

BucHoBku Ta mepcrnextusu. [lincymoByiouH, 3a3HauuMo, 110 Mapagurma Mae pos-
TVISIATUCD SIK {HTerpaNbHa XapaKTepPUCTHKa Tiel UM iHIIOI HAyKH B [IeBHY €MOXY, SKa BKJIIO-
yae B ceGe: CUMBOIIUHI y3arasbHerHst (opMasi3oBani KOMIOHEHTH Teopii); KapTUHY CBITY
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(MomenbHi ysiBJEHHS, 00pasu 00’€KTiB HayKW); 3araJbHONPUEHATI y TOBAPHMCTBI BYEHHX
MeTOZ0/I0TYHi BUMOTH U LHHICHI OpieHTaLjl; MOIMPeHi B HAYKOBiM CIIJIbHOTI 3pa3Ku OMHU-
Cy, TIOsICHeHHsI, 6a3uCHi TPUK/IAK Po3B’si3aHHs. B cBOW0 4epry, HOC/TiIHUKH, HisIbHICTH
SIKUX OYLyeTbCSl Ha OCHOBi OJHAKOBUX NapafurM, CIHUPAKTbCA HA OfHI U Ti XK MpaBuaa i
CTaHJapPTH HayKOBOI MPAKTHKH.

[l cydacHOro CTaHy HayKOBHX JOCJiIKeHb CYTTEBHMU {HTepec MPeiCTaB/sTh Taki
HAyKOBi MapajiurMu, 1O Bi0OpaxaTb piBeHb Cy4acHO! HAYKH, a caMe: iHTeprpeTaTHBHA
i cucremHa. [HTeprmperatMBHa napagurma BinoOpaxae CTaTyC HAayKOBOI MPaBOMOYHOCTI
JOCJIKeHb SKiCHOro TUmy. ¥ HauOibll LIMPOKOMY PO3YMiHHI I MeTOAOJIOriS 3a3BHYaH
BH3HAYA€ThCA K JOCIIPKEHHS CYCITIJIbHOTO CBIiTY LIISXOM CIIOCTePeKeHHS OMHULE i TPyM
Y HaTypa/bHUX YMOBaX X KMTTS NIPU MiHIMaJbHOMY BILIHBI 3i CTOPOHU criocTepiraya. Bona
CKJIaJIa€Thes 3 6araTboxX OHTOMOT{UHUX Ta eNiCTOMOJOTUHUX Po3B’si3KiB. [1o6ynoBy Bikpy-
BalOTh HOB NEPCMEKTHBH, 1O MOSCHIOIOTh PO3LIMPEHHS HAIIMX 3HaHb. CHCTeMHa mapajur-
Ma Mae CBO[ [IeBHi 03HaKH, Cepejl KX CJlij BiIHECTH HACTYIHI: BUeHi, Ki MUC/IATb Y paM-
KaxX CHCTEMHOI TapaiurMH, 3aiHsATI BUBUEHHSM CHCTEMU B HiJIOMY i B3a€MO3B'SI3KiB Mixk
UMM L{MKUM i HOTO YaCTHHAMHU; He MOxe OyTH 3BefleHa 10 SKOi-HeOyIb OKPeMOl IUCLUITIHK
Ta il HeOOXiHO PO3MVIAAATH SIK LIKOJY BCEOCSKHOI, CYLiMbHOI CYCHiNbHOI HAayKH; BUMAarae
TiCHOI YB'I3KM B PO3YMiHHI iCHYHOUOI opraHisauil cycmiibcTBa i icTOpHYHOrO mporecy, y
XOJi SIKOTO BOHA BUHHMK/A; NOCJIIHUKH, LIO MPALIOOTh Y PaMKaX CHUCTEMHOI NapaiurMi,
BU3HAIOTb, L0 BCi CUCTEMH MAOTh HENOJKH, UM AUCHYHKL{I, crienr(iyni came s HUX.

Ha cyuacHomy erami po3BHUTKY Hayka KPUMiHA/JbHOTO MpOLECY Mae MOTeHLian Ans
KOHCTPYIOBaHHS MeTaTeopil KpUMiHAMBHOTO MpoLecy, TOOTO HAYKOBOI MapajurMu, sika mo-
BUHHA 00 e/IHATH AilCHI Teopil HAYKH KPUMiHAMBHOTO MPOLECY B KOHLENTYaJIbHUH MOLYJIb
HayKd, SIKUH CTBOPUTb MeTaTeOpeTHUHY €IHiCTb, W0 Oyae 6asyBaTHCs Ha OCOOJMBHUX
OHTOJIOT{YHUX Ta THOCEOJIOTUHUX ieani3alifix Ta HaCTaHOBAX, YAM Moxe OYTH 0OBHHY-
BaJIbHO-TI030BHA METaTEOPif.
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AHoranisa

Mypaanoscoka A. B. llapagurmMu: CyTHiCTh, MOHATTS Ta 3HAYEHHS B METONOJOTi{ KPUMi-
HaJbHO-NpolecyanbHoi HayKu. — CrarTs.

B crarti posraspaloTbes MUTAHHS LIOAO CYTHOCTI, MOHATTS Ta 3HAYEHHS MapagurM B MeTO-
JI0J10Ti1 KPUMiHaJ/IbHO-TIPOLIeCYabHOI HayKH.

JIoBOAMTBCS, 110 TEPMIH «TlapafiurMa» BUKOPUCTOBYETHCS B PI3HUX 3HAYEHHSX: K CYKYMHICTb
NepeKoHaHb, y TOMY YHCJi (piocO(ChKHUX, a TAK0XK LiHHOCTEH, METOIOJOTIYHHX Ta {HIIKX 3aco0biB,
sika 00’eIHy€ JaHe HayKOBe CIiBTOBAPUCTBO, (POPMYIOUHM Yy HbOMY OCOOJMBHH «CHOCIO GaueHHs»;
K 3pa3oK MiAXOAY 10 BUpilleHHS HAayKOBUX MPOOJEM.

[TinkpecJ/oeTbes, 10 iCHYIOTb PI3HOMAHITHI MOIVISAAM LIOAO PO3YMIHHS CYTHOCTI Mapammr-
MU: SIK OCHOBHi THUNH [PaBOPO3yMiHHS; SIK OCHOBHI MiAXOAM A0 Mi3HAHHS NMPaBOBUX (PeHOMEHIB;
SK MapajurMHu iHOAi CNPUUMAIOTh CBITOIVISAHO-METOLOJOrUHI YCTaHOBKU. [IOHATTS mapaiurmMu
TAKOXK MalOTb Pi3Hi BH3HAUEHHS: SIK: CYKYMHICTb (PiJOCO(CBKUX, 3arajbHOTEOPETHUYHHUX OCHOB
HayKH; CHCTeMa IOHSATb i ysBJeHb, fKi BJIaCTHBI N€BHOMY Nepiofly PO3BUTKY HayKH, KyJbTYpH,
UMBisi3alii; neBHa MoJeJb, B3ipelb BUPILIeHHS THX UM {HIIMX HayKOBMX MPOOJEM.

Po6uTbcs BUCHOBOK, 110 MapaaurmMa — 1€ {HTerpanbHa XapakTepUCTHKa Tiel 4d {HIIOI HAayKu
B MEBHY €MoXy, ik BKJIOYae B ceGe: CHMBOJIYHI y3arajbHeHHs ((popMasizoBaHi KOMIMOHEHTH Te-
opii); KapTuHy cBiTy (MOne/bHI ysiB/JEHHS, 06pasy 06 €KTiB HayKH); 3araJbHONPUHHATI y TOBapH-
CTBi BYEHHMX METOJOJIOTiYHI BUMOTH ¥ LiHHICHI OpieHTall; nolmupeHi B HayKOBiH CHiJIBbHOTI 3pa3ku
OIHUCY, MOsiICHeHHsI, 6Aa3UCHI MPUKJIAIX PO3B’sizaHHs. BueHi, HayKoBa MHisIbHICTb SIKUX OYLYyEThCS
Ha OCHOBi OJHAaKOBHUX MapaiurM, CIHpPAIOTbCS HA OAHI M Ti K NMpaBWJa i CTaHAAPTH HAYKOBOI
NpPaKTHKH.

[TinkpecatoeTbes, WO A8 CYy4aCHOrO CTaHY HayKOBHUX JOCJHII’KEHb CYTTEBMH iHTepec Mpei-
CTaBJISIOTb HAYKOBI MapaiurMu, 1o BifoOpakaloTb piBeHb Cy4acHOI HayKH, a came: {HTeprpera-
TUBHA NapajgurMa i cucTeMHa NMapajurma.

Ha cyuacHomy etamni po3BUTKY Hayka KPUMiHA/JBHOTO NPOLECY Ma€ MOTEHLias A1 KOHCTPYIo-
BaHHS MeTaTeopii KPUMiHAJIBbHOTO MpoLecy, TOOTO HAYKOBOI apaaurMy, sika MOBUHHA 00’ €HATH
nificHi Teopil HAyKM KPUMiHA/NBHOTO MPOLECY B KOHLENTYaJbHUH MOIYJ/b HayKH, SKHH CTBOPHTD
MeTaTeopeTHUHY €IHICTh, 110 OyAe 6a3yBaTHCs Ha 0COOJMBHMX OHTOJIOT{YHHX Ta FHOCEOJOTIYHHUX
imeanisalisix Ta HacTaHOBaX, UUM MoxKe OyTH 0OBHHYBa/lbHO-NI030BHAa MeTaTeopisl.

Karouosi caosa: KprMiHaMbHO-TIpOLeCyanbHa HAayKa, METOMOJIOTIs, piBHI MeTOI0JIOTil, chcTe-
Ma MeTO[iB, MapaaurMa, KpuMiHa/lbHe NpolecyasbHe MPaBo, KPUMiHa/lbHe MPOBAJKEHHS, A0CY-
JI0Be TIPOBAIKEHHS, CyL0Be MPOBaJKeHHS, 10Ka3yBaHHS.

Summary

Murzanovska A. V. The paradigms: the essence, concept and meaning in the
methodology of criminal procedural science. — Article.

The article covers the issues of substance, concept and meaning of the paradigms in the
methodology of criminal procedural science.

It is proved that a term «paradigm» is used in different meanings: as a set of beliefs,
including philosophical ones, as well as values, methodological and other means that unite this
scientific community, creating a special «way of seeing» in it; as an example of a solution to
approach scientific problems.

It is underlined that there are various views on understanding the essence of the paradigm:
as the main types of legal understanding; as the main approaches to knowledge of legal
phenomena; as paradigms sometimes perceive worldview-methodological settings. The
concept of paradigm also has different definitions as: a set of philosophical, general theoretical
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foundations of science; a system of concepts and ideas that are characteristic of a certain period
of development of science, culture, civilisation; a certain model, a model for solving certain
scientific problems.

The author concluded that a paradigm is an integral characteristic of that another science
in a certain era, as it includes: symbolic generalisations (formalised components of the theory);
picture of the world (model representations, images objects of science); generally accepted in
the society of scientists methodological requirements and value orientations; widespread in
the scientific community examples of description, explanation, basic solution examples. The
scholars, whose scientific activity is based on the same paradigms, rely on the same rules and
standards of scientific practice.

The author emphasised that it is essential for the current state of scientific research scientific
paradigms reflecting the level of modernity are of interest to sciences, namely: interpretative
paradigm and systemic paradigm.

At the current stage of development, the science of the criminal process has potential for
the construction of a meta-theory of the criminal process, that is, a scientific paradigm, which
should unite the valid theories of the science of the criminal process in a conceptual module
of science that will create a meta-theoretical unity that will be based on special ontological
and epistemological idealisations and guidelines, what can be an accusative-claim metatheory.

Key words: criminal procedural science, methodology, levels of methodologies, system of
methods, paradigm, criminal procedural law, criminal proceedings, pre-trial proceedings, court
proceedings, proving.
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PETYJIIIILI 3AXHUCTY IIPAB ITPAIIIOIOYHX ¥ KUIBCBKIN PYCI
3IrIAHO JITOIIMCHUX N2KEPEJI

IlocraHoBka mpo6aemu. B mitormucax iHQopmanis 1moao mpaBoBol peryasiii npode-
cifiHol mistmbHOCTI, fIKY HamaBa/iu mpo Kuicbky Pych, He poskpuBanacsi B MOBHil Mipi.
[Tpupinsnacs ysara iHdopmalii OO0 MPABOBOI Peryslii 3aXUCTy JIOAeH 3riIHO IXHbOL
npodeciitHol fisibHOCTI. M He B MOBHIN Mipi MOKeMO 3pO3yMiTH HACKiJIbKK MpodheciitHi
HaBUUKK Oy UiHHUMH i, B SKiil Mipi BIJMBa/JM HA MpaBa Mpalwuol JwoauHd. Mu y
CBOEMY JIOC/iIXKEeHH], BUKOPUCTOBYIOUH JXKepesabHy 6a3y, npoaHani3yeMo MpaBoBYy pery-
Js1ito npodeciiHol AiAAbHOCT BIIbHUX JMIOJeH: KYMIiB, BOSKiB HaimaHIiB. Cepe/ Haris-
BIJIHUX JIIOfIed PO3TJITHEMO 3aKYIMiB Ta CMEP/iB, a cepell HEBIbHUX UeJsib Ta XOJOMiB.
Lle macTb HaM MOXJMBICTH OiIbLI MOMJHOJEHO PO3KPUTH ACHEKTH MPaBOBOI peryJsuil
TPYLOBO! JifIBHOCTI.

OuiHka cTaHy HayKOBOTO TOCJTifKeHHS. BruBueHHsM cycninbHoro jany KuiBebkol
Pyci 3atimanucs Taxi Bunathi Bueni sk: Tatuies B. M., I'pymescexuit M. C., Bpaiiues-
cekuit M. O, I'pexos B. [I., Pu6akos B. O., Bowitosuu JI. B., Tosouxo I1. 1., 3apyba
B. M., lllesuenko O. O., Tuuwik B. ., [lleuenko A. €., Kynin C. M ra inm. ¥ cBoix
poboTax BOHM TOPKaJUCSl MUTaHb [PABOBOIO CTATYCY Pi3HUX COLiaJbHUX TPYII.

MerTo10 faHOTr0 IOCTIIXKEHHS € 3AICHEHHS aHa/i3y Ha 06a3i JiTOMHCHUX JKepes mpa-
BOBOI peryJisillil TPyIOBHX BifHOCHH Ta PO3KPUTTS MUTaHHS K mpodeciiiHa AifbHICTh
BIIJIMBAJA HA MPABOBUH CTATyC 0COOH.

Buknan ocHoBHOro mMaTepiany. Perynsiis npaBoBuX BifHOCHH B mpodeciitHiil ni-
SIIBHOCTI i3 BpaxyBaHHAM colianbHoi iepapxil B KuiBebki Pyci 3Haiia coe Bifo6paxeH-
He Y 1Kepesax Pycbkoro mpaBa. Mu MoxeMO PO3IUIMTH JIOAEH, 110 3AiCHIOBAIN CBOIO
npodeciiiHy AifNbHICT HAa BIJIbHUX, HAMiBBIMbHMX Ta HeBiMbHUX. Ti, 10 MpauOBaId y
CBOIX WiNfiX, iHTepecax Ha cebe, KHA3s, 60sp, KYMUiB, LEPKBH Ta [HIIUX.

B Pycobkilt npaBi po3kputi wWijii Kateropil JiofeH, siki npaupoBanu sk Ha cebe, Tax i
Ha KHSI351 Ta aHa. BoHu mMorsu OyTH K BiIbHAMM, TaK HaMiBBIILHUMHU i HEBiIbHUKAMH.

[Teputi 3rajgxu, 1110 BperyaboBYBaJHu JisiIbHICTh KYMLiB Ta COMIAT-HAUMAHLIB, BifoOpa-
XeHi B MiKHAPOJHUX JOTOBOPAX.

3axuCT MpaBa Ha XKHUTTS KYMUS perymoBajoch siK 3a Pycbko-Bi3aHTiHCBKUMHU J0r0BO-
pamu 912 i 944 pokis, Tak i 3a Pycbkow npaBnomw.

© Hacriok A. A., 2023
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Y morosopi 912 poky nosigomasieTbes: Ame Kto youets. Kpectbsinuna Pycuns uin
XpecTbsiHMHD PycuHa Ja ymepeTb, Hiexe alle COTBOPHTh yOMHUCTBO. Alle s yOexHTh
COTBOpPHBbII YOMHUCTBO, allle eCcTb UMOBUTH, 1a YacTb €ro, CUpeub, WXKe ero OyfeTb 1Mo
3aKOHY, 1@ BO3METb OJIMKHUI yObeHaro, a u xe Ha(>keHa) yOMBLIATO 1a HMEETh, TOMLEM
xKe TiepeOyneTh MO 3aKOHY; allle JM eCTb HEMMOBUTb COTBOPHBBIM YOOHUCTBO U yOexaps,
1la NePKHUTCH TSKH, JOHbIEXKe 00pALIeThCs, 1Ko Aa ympets [1, c. 20].

Hactynuuil yknageHu# [O0TOBIp TeX MiATBepAMB MOKapaHHS 3a BOMBCTBO pPYCHHA
(kymerb, BOSIK HalMaHewp, MOPSK Ta inm). B gorosopi 944 poky Bkasaro, wo Ae yobeTh
XpectbsiHuH Pycuna umu Pycun XpectbsHyHa fa AepXuM OyfeTb CTBOPUBbIM YOUUCTBO
0T OJIXKHUX yObeHaro Aa yObiTb . Allle JIH YCKOUYMTH CTBOPUBIBH YOOM U alle OyneTh
MMOBHUT ]2 BO3MYTb HMeHbe ero OJMKbHUM yObeHaro. Allle i eCTh HEUMOBUT U YCKOUHTh
Xe, J1a MILII0Th ero, IOHIeXe 00PAIIETCS; alle 1 00psmeTcs, 1a yobeH Oyaets [2, ¢. 34].

Y nmepepaxoBaHUX JOr0OBOpax Ji€ NPUHLMIN TanioHy — MpU BOUBCTBI JIOANHU 32 YMOBH,
110 3JI0YMHElb He BTIK i BiH He € imeHuTHM. [Ip1 yMOBI, 110 3/104MHeLb BTIK 3 MiCLs 3710-
YWHY, TO BiH MYCHTb CIJIaTHTH Tpoiui poxwuam BOuTOi HUM momunu. Jlorosip 944 poky
Ha BigMiHy Bin moroBopy 912 poky He 3ranye mpo mepefauy YacTHHH MalHa BOWBLI KiHII,
110 Mae HaJexaTH 1i 10 3aKOHY.

fkuto pycbkoro kymis y Bisautil y6’'10Th, T0 BOUBIIO 103BOJSETCS M030ABUTH KUTTS
Ha micui snounny [3, c¢. 11]. ko snounneus yTik i BiH GyB iMEHHTHM, TO MOTEPMi/IiK
CTOPOHI CJIifi KOMIIEHCYBATH CMePTh TOTepmisoMy MaitHoM youBwi [4, ¢. 94-95]. dkuio
BOMBLS He IMEHHTHI, TO HOTO CJIiZl IePECTilyBaTH Ta 3aTPUMATH, Micas 4oro BOUTH [5, c.
20]. Jlani ymoBu cBiguaTh, mo Kynui, siki npuoysanu 3 Pyci y Bisantito, 3aBisku KHs3iB-
CBbKiH BJIajli, OTPUMYBA/IM FapaHTil Bl Bi3aHTIHCbKUX iMIepaTOPiB, 10 BOHU MaKTb PABO
yOuTH BOMBLIO HA MiCTi CKOEHHS HUMH 3JI0UHHY.

Caip 3asHaunty, mwo y morosip 944 poxy Gyna BHeceHa mincTaBa TpH sIKiM BisaHTIHi
MOTJIM TI0302aBUTH HA 3aKOHHWX MiNCTaBaX SK XUTTS KIS, TaK i HOro JofeH, 1o 3ade3re-
yyBaJM Horo mpodeciitHy AisibHicTb. [lincTaBa 6y/ia HacTymHa: pycebki Kynui, npy npudyTTi
1o KoHcranTuHOMOS, Masy mpef ABUTH BidaHTIMLAM rpamoty Bif Besmkoro kHs3s Pycbkoro.
[laHa rpamoTa Mana miaTBepAKYBATH, 11O KyNelb MPUOYB Bill KHA3S 3 MUPHUMHM HaMipamu
Ta CKiMbKY Kopa6iB mpudysio 3 HUM. Koau Taky rpamoty He mpei’sIBASUIH, TO Ti Masd IPaBo
3aTpUMaTH TaKUX KYyMUiB. SKILO BOHM YMHHM/IM CYNPOTHMB IPH 3aTpPUMaHi, Bi3aHTIlLi Maiu
npaso ix BOuTH (3imin 37). Kymnus morim BOWTH 3a BOMBCTBO BisaHTiHus. Y TaKOMY BHMafKy
BigaHTiiiLi He Hecau 30008's3anb nepe Besukum kusizem Pyci 3a ix B6usctso [2, ¢. 37].

Y Pycebky mpasay Tex OyJ0 BHeCEHO Mipy MoKapaHHs 3a BOMBCTBO Kymus. Pycbka
npasaa B Kopotki# penakuii Akagemiunoro crmcky [Tpocroposoi peaxuii, mo Tpoipkomy
[ cnucky, BKasyioTs, 110 3a BOMBCTBO KYMIS CJif criatuty mwrpad y poamipi 40 rpuBeHb
[6, c. 24; 7, ¢. 27].

Pycbko-Bizantiiiceki norosopu 911 ta 944 pokiB BKaszyBamu Ha Mipy MOKapaHHS 3a
HaHEeCEeHHS TiNeCHUX YIIKOMKeHb Kymiuio. [Ipu modutti Kynus domy maatTuiu wrpad y
po3mipi & miTpiB cpibiaa, K KoMmeHcalo 3a 06pasy, 3rinHo goMmoBneHoctel Pyci 3 Bizan-
Tielo 1o ymoBax morosopis 912 ta 944 poxis [1, c. 20, 32].
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Orxe srinHo Pycskiit [IpaBai Koporkoi pepaxuil Kymeup, sK BiJbHA JIOAWHA, TPH
3MMCHEHH] CBOEI TPYAOBOI HiiMbHOCTI He Mir OyTW MifnaHWil HacuIo0 Oe3 MOKapaHHS
3JOYMHLSA 3a CBOI Ail.

Pycbka mpasga Kopotkol penakuii poskpuBae, 10 3a HaHeCeHHs M0OOIB MOTepiia
CTOPOHA MOTI/Ia MOMCTHUTHUCS 3/I0YMHLI0 | MOOUTH HOro. SKIIO NOTepHiNuy He Mir NOMCTH-
TUCb MOPYLIHKUKY, TO y TaKOMY BHIAAKy chiadyBascsl wrpad. [TopyliHUK MaB criaTUTH
TPU TPUBHI WITPady Ta OMAATUTH MOCAYTH JiKaps. fAKIO 3TifHO Kymus moOumu xepau-
HO0, 0AaTOroOM, Yallel, poroM, IJauMs MedyeM, ab0 He BUMMAKOUM HOTO 3 HOXEH, BUPHU-
BaHHS ByCiB a60 60pOIM, MOPYLUIHUK Mae CiaTutd mwrpad B poamipi 12 rpusens ko
KYTILS BAAPSITh MeUeM Mo pyLi i pyka BifBaiuTbes a0 BCOXHE, TO CJif CIIATUTH LWITpad
y poamipi 40 rpuses [8, ¢. 31]. ¥ Pycokii npasni [Tpoctoposoi pexakuii wrpad 3a ueit
3nounH OyB 3MmeHumeHnd g0 20 rpuBeHb B mojoBUHY BipH, ane 10 rpuBeHs ciin 6y.i0
CTIATUTH TOTEPIIIOMY 3a BTpaty 310poB’s [2, ¢. 123, 149—150]. Bueni mosichionTs nani
3MiHHM BiIMiHOX KPOBHOI MOMCTH Ta BJOCKOHaJeHHSIM PycbKoro npasa.

3a HaHeCeHHs HACK/LIS JIONMHI (KYTILI0) y BUTVISIAI BUPMBAHHS BYca ab0 GOPOMH, CILa-
uyBasesi wrpad y poamipi 12 rpusens [7, c. 26].

3rigno Pycokoi [Tpasau [TpocTopoBoi pepakiii SO BibHy somuny (Kymus) yaaputs
XoJ101, TO 32 00pa3y Horo MoxHa 0y/10 BOUTH. AKio Xoson TikaB B OYIMHOK CBOrO MaHa
i fioro He BUIABAaMH, TO BJIACHUK XOJI0NA MaB CIIATHTH WTpad y po3mipi 12 rpusenn. Ase
Takui 3akoH Oys mpu SpocnaBy Bosomumuposuuy. Moro cuH 3aMiHMIM BOMBCTBO Ha
wrpad a6o myouiune nodurrs [2, ¢. 129-130].

MaiiHoBi iHTepecH KymiiB 3axuanuch gorosopamu Pyci 3 Bizantiew. 3a xpanixkky,
3rigHo noroBopy 912 poky, motpiGHO 6yJI0 KOMIEHCYBAaTH BKpafieHe Y TOTPIHHOMY PO3Mi-
pi, a B morosopi 945 poky — B momiiiromy poamipi [9, c. 21; 10, c. 18-19].

Koy kopaGesb pycpKoro Kymusi BUKHAANO0 HAa Bi3aHTiHCbKMHA Oeper, TO Bi3aHTiMLi
MaJli JIOMOMOITH KYILSIM.

TopriBui a5 3nifcHeHHS cBOEI MPO(eciiHOl AiSIBHOCTI 3alyyaly {HIMX Joled. Mu
MOKeMO MOJIJIUTY Ha HACTYIHI KaTeropil JiofeH, ki Opaiy yyacTb B TOPriBesbHIl Aisib-
HOCTI: BiJIbHI Ta HeBimbHi. J[0 HEBIILHUX MU BifHOCHMO dessiab. J[0Ka3oMm TOro, Mo Kymii
3aJlyqanu HeBiJIbHUKIB — € Pycbko-BisaHtiiicbkuit norosip 912 poky. ¥ morosopi Bkasai
00CTaBUHHM KPaiKKHU eI iuHa Y Kynus i rapantii, fiki HagaBanucs BisauTtificbkoro imme-
pieto, wo6 moBepHyTH ¥oro Kymuwo [2, ¢. 13].

Pycexo-Bisantiiicbkuit forosip 912 poky peryioe 3axuct npaBa Ha JKUTTS, 30POB’s
Ta MalHO pyCiB, SIKi MOCTYNMAM Ha cayx0y no Bisanticekoro immepatopa. HaimaHomy
BOSILi rapaHTyBaBCs 3aXMCT MPaBa Ha XKUTTS, 3M0POB’S Ta MAHHO 32 aHAMOTI€I0 AK i KyT-
1o, 3rigHo morosopiB 912 ta 944 poxis, sKi MU AOCIIIMIM BHUILE.

B paHux noroBopax BKas3aHo, LI0 PyC MOXKe BCTYMHUTH Y TPYIOBi BiIHOCHHM B iHILIH
Iep:KaBi LWISXOM HaJaHHS TMOCAYT Y BiCbKOBIH cepi uepes HalM Ha BiCbKOBY CJIyXO0y.
3a panuM poroopom Bisantis 6pasna Ha cebe 30008 s13aHHS Y chepi 3aXUCTy MakiHa pyca
y pasi tioro cmepti Ha cayx6i [9, . 15]. Poskpuemo smicT 3asnauennx ymos. dKiio, Hecy-
uy cayx0y y Bisanrificekill IMnepil pyc ympe, He CKJIaBIIM 3aMOBITY i He MAKYU POAUUIB
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y Bisanrii, To #ioro maiiHo Mae Bignmpasasitics Ha Pychk doro 6.113bKuM popruam. Ko x
pyC 3aJHMIIKMB 3aMOBIT, TO HOTO MaiiHO Mae OYTH MepefaHo 3riiHO BOJI MOKIHHOTO.

Kpim pyciB kynuiB Ta HaMaHUX pyciB BOsIKiB, BizaHTilicbKe mpaBo 3axuILa/o MOCIiB,
MOPSIKIB Ta BOSIK, fIKi 3aXMIUA/JX KYMLiB Ta {HWHKX 0Ci0, 10 3AIACHIOBAJIM CBOIO Tpode-
CifiHY [iMBHICTD | MiAMananu mia BU3HAYEHHS PYC, OTPUMYBA/IM 3aXHCT CBOTO KUTTH 32
THM 2Ke TIPUHLMIOM, W10 i PyCH KyMIi Ta HailMaHLi. 3a iXHe KUTTS 3a0Mpasocs KUTTS
Bi3aHTiMIA, 10 1X BOMB. 32 HAHECEHHS IM TiMECHUX YIIKOIKEHb IUIATHJIN WTpad y pos-
Mipi & JiiTpiB cpibua, K i 3a Kynug. 3a KpajiKKy iXHboro MaiHa 3a goroopom 912 poky
noTpiGHO OYJI0 KOMIEHCYBATH BKPaJieHe B MOTPIHHOMY Po3Mipi, a 3a noroBopoM 944 pokxy
— B nogsiinomy posmipi[10, ¢. 21], [3, ¢. 18-19].

Tak siK To#, XT0 HaiiMaBcs Ha cyxk0y 10 BizaHTtilicekoro iMnepartopa mir 6yTH pycom,
TO Ha HBOTO PO3MOBCIOKYBANMCS MpaBa pyciB. ¥ cBoiwo uepry, Beauxuid kusisb Pyci 6pas
Ha ceGe Tex 3000B’13aHHS. BiH He MaB mepelkomkaTH pycaMm HafiMaTHcsl HA BIHCBKOBY
cayx0y y Bisanrii.

Cuiix 3a3HauuTH, MO BCi BiIbHI JIOAM 3aXUILA/K CBOE XKHTTS, 30POB’s Ta MalHO aHa-
JIOTIYHO KYMLSIM Ta HaUMaHUSM Ha cayx0i imneparopa Bisautiiicbkol immepii 3a BHKJIIO-
YEHHSAM MepPCOHi(pIKOBAHUX MPaB, sKi HAaJaBa/IMCh caMe KYMUSAM i HalMaHLSM.

3rinro poroopy 907 poKy pycbKi Kymii oTpUMaiy NpaBo Ha Ge3MHUTHY TOPTiBJI, KO-
pUCTYBaHHS OaHSIMH, IPaBO HAa OTPUMAHHS MiCAYHOr0, TOOTO XapuyBaHHA i CIOPSKEHHS
KopaluaiB 3a paxyHOK BisaHTilicbKol Kasnu [2, ¢. 65—66). 3a norosopom 911 poky pycuui
KyTLi OTPUMaJIM TapaHTii 3aXUCTy CBOTO JKUTTS, 370POB’s, MalHa. TaKoxk pery.oBajuch
NMATaHHA 3aXMCTy MakHa Kymus npu KopaGenbHii asapii [11, ¢. 19-21]. Onniero i3 ro-
JIOBHHUX L{iJiedl OYyJI0 CTBOPEHHS CIPUATIMBUX YMOB A/ Ais/IBHOCTI TOPriBLiB i HallMaHUX
COMIAT i3 3aXMCTOM iX XKHUTTS, 3I0POB’Sl Ta MalHOBHX iHTepeciB. locmimumo ue Oimbi
JeTaJbHilIe.

Kpim npaB npu snificHerHi cBoei po6oTH y BisanTiiicekill iMnepil Kynui Opasu Ha cebe
30008 s13aHHs1. BoHu 30608’ 3yBanucs He YHHATH O€3UMHCTBA Y Bi3aHTIMCBKUX cesax Ta
micrax. Yepes Bopora KoHcTaHTHHONOMS BOHM MOIMIM IIPOMTH Y TPYIi, IKa He MOLJIA Ile-
peBuILyBaTH n'sitaecsT yososik. [Ipy nawiit rpyni maB 6ytu Harasgay 3 Bisanril. Kynusam
3abopoHsocs ceautrcs y camoMy Koncranturonosi. Bony Ma/iu cenuTucs y creniaibHO
BifBeseHOMY Micui. B moroBopi BkasaHo, wo ue Micue Oynao Ginst MoHactupsi Mamona
[12, c. 19-20]. ¥ norosopi 944 poxy 6y/10 06MeXeHO KymyBaTH BEJHKY KibKiCTh J0OPOTHX
TKaHUH. Kymelp Mir 3akynuTy TKaHWHY He CyMy, sIKa He MaJla [epeBHILyBATH I ATAECATH
370THUKIB. TakoX K 3a3Hauajocs Buile y A0oroBopi 944 poky KymiusMm Ta HaUMaHUSM,
siki npuGysanu 10 Koncrantunonost, Mamu npen’sBuTi Kusiki rpamotu [13, ¢. 55=57].

Kpim Topriai Ta HatiMy Ha BilicbKoBY cay2k0y 10 BisaHTil, pycbKke npaBo peryJsoBajo
MUTAHHS JUXBAPCbKO! Aifl/IbHOCTI, NAci4HUITBA Ta OYAIBHULTBA MOCTIB i MiCT.

JluxBapcbka MiIBHICTD TeX peryioajiacs PycbKOw MpaBrol, B SIKiM BCTaHOBIIIO-
Ba/JMCS YMOBH, LIO BUCTABJSB JIMXBAap NPU HajaHHi mocsyr. [lisnilie mix THcKom Biue
npu Bosoanmupi MoHomaxy Oysn BBefeHHi cTaTTi, sKi 0OMexXyBanu MPOLEHTHY CTaBKY
JUXBaps, W06 3ano6irTy 3/10BXKUBaHHI0 3 Horo croporu [7, ¢. 30-31].
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[Taciynuurso Tex perymoanocsi Pycbkoio npasnoto. B [Ipoctoposin pepakuii Pycbkoi
TIpaBIM BBONMBCS BENMKUH Tpad 3a KPaliKKy Ta 3HULIEHHS 60PTi y po3mipi 3 rphBeHb.
Kpanixkka meny, skuil 6/pKo/1aM 3aluIIany Ha 3UMiBKy kapases mrpadom 810 kyH, a npu
KpajiKui Mefly, o MpU3HaYaBCs He Ha 3uMiBKy — 5 kyn wtpady [14, c¢. 106]. dani Hop-
MM PYCBKOrO NpaBa 3a0esnedyBany 3aXUCT MailHa MaciyHMKa, W00 TOW Mir 3AiHCHIOBATH
CBOIO TPOQeciiHy AifIbHICTb.

3rinno Pycekili mpaBni BcTaHoB/IOBasach (ikcoBaHA IiHA WIOAO OMJIATH Mpali MPH
OyniBHULUTBI Ta PeMOHTI MOCTIB i (pOpTeLb.

JIns 3aXMCTy THX, XTO 3ailMaBCs CKOTaPCTBOM BBOAMJHUCS WITPa(H 32 KPaLiKKy CKOTa.
fKuo X XTOChb 3api3aB 4UyKOro KOHSl a00 CKOTHHY, TO MYCHB ONJIATUTH LiHY TBapUHHU i
ue 3anatuti wrpad B posmipi 12 rpusens(2, ¢. 131]. Tak na Pyci ctBoproBanucs ymosu
A/l PO3BUTKY TBAPMHHLTBA Ta TSKKO Kapanu 3a 3HUILEHHs ckota. B KoporTkiit pepakuii
Pycbkol npapayu BkasaHo, 110 Tpu OYIIBHULTBI MOCTa 32 BUKOHAHY KiHLEBY poOOTy cJil
3am/IaTUTH Horaty. 3a KOXKeH NPOJIT MOCTa CJill 3alJaTHTH TeX HOrary. 3a PeMOHT
TPbOX, UOTHPBOX a00 M'SITH JOWIOK CJIiJ CTIaTHTH CTibke X [14, ¢. 98].

B poswmmpeniit pepakuii Pycbkol mpaBau BKasaHo, WO Mpu OyAiBHULTBI MOCTa CJIif
OpaTy 10 HOraTi 3a KOXHHUX [eCATb JIOKTiB, IPU PEMOHTI MOCTa OpaTH MO KYHi 3a KOKeH
nposnit. Takox OyniBHHKY MOCTa i IOTO OTPOKY CJIif Maty 1Ba KoHs. KoHsM BUIinsiTH 0BeC
4 JIyKHa B HEMI0, TAKOXK iX /i KopMuTH focuta [2, ¢. 133].

B nanux pospaxyHKax IaTTbcs Ipolli 3a BUKOHaHY pobory. Kpim Toro cain 3abes-
NEeYUTH XapuyBaHHAM KOHeH Ta JIJeH.

[Ipn OyniBHMUTBI yKpimjeHp MicTa CJif 3AIHCHIOBATH OMJATy HACTYMHUM YHHOM: 32
3aKJIajKy 3BUHHA (hopTH(iKaLiHOI CTIHY CJIiJ MIATUTH KYHY, a 32 HOT0 MOBHE 3aBepLieH-
Hfl — HOTrary.

Takox npu GyAiBHUITBI HAaTa€TbCs 1Ka, HAMOI, M'co Ta puba, a B HEALMO HA CIM KYH,
cim x7i6iB. Cim y6opok miuoHa i Ha 4OTHPM KOHS ciM JyKoH oBecy. Lle Bce Hajmaerbcs
JIOTH, TIOKH MicTo 6yayeTbes [2, ¢. 133].

B nannx mynkrax Pycbkoi mpaBay mpoBesieHi po3paxyHKHM 10 OMJATi MpaLi B FPOLIOBO-
MY eKBiBaJeHTi Ta i3 BpaxyBaHHAM 3a0e3redyeHHs DKeI0 He TifbKH JIOLEH, ale i TBapHH,
HEOOXITHUX ISt POOOTH.

KBanigikauia npauiBHyKa Tex BIIMBaIa HA LiHHICTb JaHOI JIIOJAMHH i Ha 1 MOXJIUBO-
cti 30epertu KUTTA. My pO3r/IsHY/IM 3a/1eXHi TPYNH JI0fed, BKasaHi B Pycbkiil npasai i
K BIJIMHYJIA [XHA Crelijani3alis Ha 3aXUCT [XHiX Mpas.

Y Ilpocroposint pepakuii Pycbkol npaBay BKa3yoTbcs WTpadu 3a BOUBCTBO peMiCHHUKA
Ta pemicuuui — 12 rpusens [6, ¢. 28]. st crarts BKasye Ha LiHHICTb JIONMHH, KA 0BO-
JIOZi1a PeMiCHUYOK Mpodecieto, He AUBASUNCH HA {i HEBiJIbHULBKUI CTaH.

3a BOWMBCTBO rOAyBa/bHUKA UM TOJYBAJbHAUILI B PycbKiil mpaBai Tek BBOAMBCS MITPad
12 rpusens 7, c. 27; 2, ¢. 122]. Ty cnin 3asHaunty, wo JoaMHA 3MIHCHIOBANA BHXOBA-
TebChbKi (PYHKLUT i, He IUBJASYMCH HA CBiM HEBibHULBKMI CTaH, OyIb TO XOJIOM 4 pada,
OTpUMYyBaJia 0co0/1MBe CTaB/eHHs 10 cebe Bifl BUXOBAHLS i HOTO POAMHM Ta MPeACTaBasiaa
L/ HAX LiHHICTb, sIKa 0a3yBa/iach Ha eMOLiHHOMY CTaHi.
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KutTs KHSKOTO TiyHa, IKMU BilaB KHSDKMMU MALIHSMK Ta CeNaMH, OLiHIOBANOCh TeX
B 12 rpuBens [6, c. 28]. Llinnicts TiyHa mosisrana B #0ro opranisaTOpChbKuX Ta yIpaBJiH-
CBKHX BMiHHSX.

3 BHIle HaBeJeHUX NAHUX MU MOXKEMO 3PO3YMiTH, II0 peMicHWYa Tpodecis maBasa
3MOTY 3pIiBHSATHCD fIK 3 TOAyBaJbHUKAMH, TaK i 3 TiyHaMH, §Ki BilaJn ceJaMH Ta MOJSIMH.

Crin 3a3HAYMTH, 110 KUTTS PALOBUYA, NAIIEHOTO X0JI0Ma, CMEPAa OLiHIOBAJIOCS B O TPH-
BEHb, a KUTTS pabu B 6 rpusensb [2, c. 83, 122]. fkiio xosona ta pady y6'10Th Ges BCAKOT
BMHH 3 X CTOPOHH, TO MaHy a00 KHSI30 BUHHMM Mae 3amiatutd 12 rpusens [6, c. 33]

Cepen HeBinbHYKIB paba LiHyBaiach Ha OHY rpUBHIO Gibiue, uuM xouorn. Ciin 3a3Ha-
UUTH, L0 cepell Bi/IbHUX JIOeH KUTTS 2KIHKU oliHioBanach B 20 rpiBeHb, B MOJOBHHY Bil
40 rpuBeHb 3a BOWBCTBO BibHOrO oJoBika [14, ¢. 107].

PeMicHUUTBO SIK i FOJyBaNbHULTBO CTUPA/IO TeHAEPHY AUCKPUMIHAL{IO CTOCOBHO OLiH-
KW XKUTTS MOAMHA. PeMicHUUTBO Ta po6oTa B MeBHiN cepi 1aBaso 3MOTY HEBINMbHUKY Ha
Oisiblui rapaHTii MO0 XKUTTS Ta 3PIBHIOBAJIO LiHY XKHUTTS YOJMOBIKA i XKiHKM B faHil npode-
cit. fIkuo mpodpecist uiHyBanacs To reHAepHUH (PaKTOP He BPaXOBYBaBCS NPH OL{HLI LWITpa-
(¢a 3a BOuBCTBO. [IpaBo 3axuctTy XUTTS OyJ10 HE OIHAKOBUM i BUpaxaJsocs LiHOW wTpada
3a B6uBCTBO. YnM Oisblua HiHa 32 BOMBCTBO, THM Oisblie MWaHCiB 36€pertu KUTTS, Tak
SIK UIMOBIpPHHI KPUBJHUK He 3aX04e HeCTH MaTepia/lbHy BiANOBifa/bHICTb 3a CBiM BUMHOK.

Bax/mBuil BJIMB Ha 3aXWCT TIpaB 3aKyTiB Bixirpasao moscranHs 1113 poky, mo mpuBe-
JI0 10 Bajy 3a MigTpuMKK Bide Bosmogumupa Beesosonosuua [15, ¢. 407], skuit, y cBoro
yepry, MoM'sIKIIMB BiIHOLIEHHS IIOA0 YMOB HapaxyBaHHs BiICOTKIB MPH JMXBAapCTBi Ta
MoJIereH st yMOB BianpawioBasns Gopry [8, c. 37-38].

Bosogumup BeeBosogoBUy BCTAHOBUB PaHUUHY CYMY BiICOTKIB, 110 Majy CIJIATHTH
monu [2, ¢. 127-128]. e, y cBow yepry, Mano 3MEHWIMTH CyMy CIIaTH GOPry i B TAaKHMX
YMOBAaX KiJIbKiCTb 3aKYTiB Ta CTPOK MOTAIeHHS O0Pry MaB CKOPOTHTHCH.

[Tan He Moxe HaHecTH 30MTKIiB MaiiHy 3akyna. Pycbka mpaBia Bkasye, 110 SKIIO MaH
HaHic wKoxy Kymi a0 oTapi 3aKyma, TO Ma€ BCe MOMY MOBEPHYTH Ta 3aMIaTUTH LITPa(
y 60 KyH.

3aKxym, Npalioryy Ha MoJji TaHChbKUM KOHeM, Oylie BiliciaHWil MaHOM B iHIIe Micle, a
KiHb 6€3 HbOro MoMpe, ab0 SKILO KOHS BKPAJIH i3 MAHCBKOrO XJ/1iBa, TO 3aKyI He MJaTHTh

fAxiwo nau BisbMe y 3akymna 0ifblly cymy, UMM TOH OYB HOMY BMHEH, TO 3aKyIy CJif
TaHy MoBepHYTH Bei Ti rpou, ki 3akyn nepensatus. OKpiM TOro Ha MaHa MOKI3AA€ThCS
3000B’13aHHS {3-32 CBOIX HeuecHUX Ail 3amatuth wrpad 12 rpusens. [Ipu cnpo6i nana
B3sATH Ginblny cymy Gopry 4yum BiH GyB, 3000B’3aHHS ofpa3y 3MmiHoBamuch. [laH mae
TMOBEPHYTH 3aiBi rpomi Ta 3amatuty wrpad y 12 rprses.

flkwo maH npojacTb 3akyna B 00e/bHI XOJIONH, TO 3aKyMy CIHCYITbCS OOprH mepef
TaHOM Ta CIIauyeThes mrpad B po3mipi 12 rpuBeHb. 3a MM MPABHUIOM MaH BTPayaB NPaBo
Ha rpoi, ki 0yB BUHHHI 3aKym. KpiM Toro BiH MycuB crtatuty wrpag B cymi 12 rpuBeHs.

fIkuto maH 6’ cBOro 3aKyma Ge3mincTaBHO, OyAydHd ' THUM, 6€3 BCIKOI BUHH 3i CTOpO-
HY 3aKyla, TO B TAKOMY BUNaJKy N1aH Mae 3aIlJaTH 3aKyINy [K 3a NOOUTTS BINbHOI MIOAMHH

[2, c. 128-129].
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Pycbka mpaBpa HarosouyBasa, o JM0AMHA KA BiAMpalboBye O0pr, TOOTO 3aKyI He
€ XOJIOToM i ii He MOXKHA MEePETBOPUTH y HbOTO 3a XJIi0 UM JaHe Woch iHuwe Homy [7, c.
33-34]. dkuwo Bin He Bigmpawioe CBiF TePMiH, TO HOMY CJIi MOBEPHYTH OTPUMAHE Bif
MaHa, a SKUIO BiMpalie — TO HIYOro maHy He BUHHME. dx 6aunmo 3a HecmiaTy Gopris
JIOIMHY He XOJIOTIHJIH, a 3acTaB/siiu il a60 3amiaTuty abo BiAmpawoBaTu.

Ane mosicHUMO, XTO TaKHH 3aKyI i B SIKMX BiIHOCHHAX BiH 3HAXOAMThCS i3 CBOIM mMa-
HOM. 3aKyT — I JIOIWHA, sKa BUHHA TPOLIi i TOTOBA BiAmpauoBaTH 60Pr CBOEI Mpaler.
Ao sakyn yreue Bin maHa, He BiampaluoBaBliK a0 He BigaBliM OOPT, TO B TAKOMY BH-
MajKy 3aKyn ctae o0ejbHuM xosomom [8, c. 38].

Y Pycekili npaBii BKasaHi 3aKOHHI MiACTaBM MOKHHYTH 3aKkymy cBoro maxa. [lepiua
miacTaBa — Le BTeda 3aKyma 0 KHA3d ado 10 CyAi i3-3a MOTaHOTO CTaB/IEHHS 0 HBOTO
naHoM. [lo gpyre — 3akym Mir BiZKpUTO MOKMHYTH MaHa JJisi MOWIYKY rpolied, 1mob mo-
BepHyTH Gopr. B uboMy BUMaaky HOro Tex XoJomUTH 3a00poHeHo. Ko 3akym o6ikpas
JIOJMHY, @ 32 HbOTO 3aI/IaTHB MaH, 3aKym cTae xoJorom [2, c. 128—129].

Bynu ymoBu mo6posispHOro xoqonctsa. JlioauHa moria no0poBifbHO Mpopath cebe,
o0 3amsatuty Gopr. [Ipy uboMy BoHa Maja npofaBaTH cefe He MeHLIe §IK 3a MiBMPHBHI
TpU TPbOX CBinKax. JIIMHA MOT/Ia OPYXHUTHCH HA pabi 6e3 porosopy. Ciyxk6a KHS3M0 Ti-
YHOM 0€3 I0r0BOpY TeX MPU3BOAKMMA 10 TOTO, WO JIOAKHA cTaBaia xosonom [14, c. 109].

Cuix 3a3HaumTH, 1o okpiM KynuiB B Kopotkii penakuil Pycbkoi npasau BkasaHi Ha-
cTymHi Kareropii: sGiIHMK, MEUHWK, TpHAEHb, PycHH, cjoB’sHuH, isrod. llrpad 3a ix
BOMBCTBO GyB 40 rpusens [8, c. 31].

C/10B’SIHMH Ta PYCHH BU3HAYAIUCS HAIEXKHICTIO 10 MEBHOI MaHy040! MIeMiHHOT TPYTIH.
[3roi — ue Ti, Koro BUraHsau i3 mieMeHi i OyIyuM BiIbBHUMH 32 CBOEIO CYTTIO JIOIbMH,
BOHH 3MYILIeHi OyJU MOKUAATH CBOI TPOMAJH i BTPaya/y IX 3aXHCT.

dakTHUHO B JOfEPKABHUH Mepiof npaBa JMIOAWHM BM3HAYAJMCS HAJEXKHICTIO iX [0
TIeMiHHOI OpraHi3alifiHOl OMHHMLI | 3aXUILATUCS 3BUIAEBUM MPABOM. 3 TIOSIBOIO IEPXKABH
JIOfiel i3 cratycoM i3roil Opaso mim cBiMl 3aXxMCT KHsKe mpaso. [lnemiHHa Biaga Gy.sa
3allikaB/eHa B KOPCTOKOMY MOKAapaHHIO i3T0iB, TaK K BOHM MOPYIIYBaIM X YyCTOI, a
BUTHAHHS JIOAWHH i3 TPOMAIX MaJo CJAYTYBATH TSKKMM TOKAPaHHSIM, OCKiJIbKM i3rosi He
3axuliano 3BuyaeBe npaso. KHssiBcbka Bana, y cBoio uepry, Oyna 3auikaBieHa y 30i/b-
LIeHH] KiJIbKOCTi i3roiB, TaK K OCTAaHHI BUXOLW/IH 3 Mil yIpaBJiHHA MJeMeHi pofoBol eJi-
TH | OCTaHHi BTpayany HaJ HUMH CBiM BIMB. YuM Oisblue i3roiB cTaBajo B CYCHiNbCTBI,
TUM MeHIy po/ib BifirpaBaza pojoBa IUIeMiHHA Biafa. [3rosiM, 1mo6 BHXKUTH MOTPiOHA
Oyna minTpuMKa i KHA3b FOTOBMM OyB 11 iM HauaTH, 100 OCTaHHI CAYXKUIN HoMy. [3roH,
PO3pUBAIOYH CBill 3B’30K i3 CBOIM PomoM OyB OibII JOSMBHIIIMM 10 KHA3S i iHTepecH
KH$1351 /11 HbOTO CTaBaJ/I¥ NPiOPUTeTHILIMMU HiXX POAy, 3 fiKoro doro surHamu. Kpim roro,
SIKIIO B i3ros HeMmae ciM’i, To mrtpad 3a ioro BOMBCTBO 3a6upae cobi KHA3b. [l1s KHA3S
BUriHilne Ha cayx0y Oynao Opatu i3roiB 4uM JOaeH, sKi He po3ipBamu CBoi 3B’I3KH i3
ponoM. [3roi cTBOpIoBaMM A/ KHSKOTO arnapaTy ynpaBJiHHA KagpoBy 0asy.

HacrynHni nepepaxoBani kateropii: Kyneup, rpuieHb, MEUYHHUK, SOITHUK BU3HAUAIOTHCS
came CBO€I0 npodecifiHow AisIbHOCTIO. BoHM MOT/M He Haseatu 10 CJIOB’siH, PYCiB Ta
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i3roiB ase, 3aMaOUKCh MEBHOW Ji/IbHICTIO, MalK TaKy K LiHY 32 CBOE XKUTTH SIK TaHY-
10Ul IVIEMiHHI TPyIH.

JlionuHa Mor/ia OyTH He CJIOB'SIHHHOM, He DYCHHOM i He i3roem. Ajie, Gyayun Kymuem,
TPUJHEM, MEUHHUKOM, S0iIHUKOM X KUTTS NPUPIBHIOBANOCH [0 XKHUTTS PYCiB Ta CJAOBEH i
MyxiB. OTKe neBHUH BUI NMPOQeciiiHOl AisIbHOCTI 3pIBHIOBAB KUTTS JIOAMHU He JHBIIS-
YMCh HA Te, 10 JaHa JIOAMHA MOT/Ia He OYTH PyCOM UM CJIOB’THHHOM.

['punenb, 6ITHUK Ta MEYHHK BiJHOCHJIHCH 10 CJIYXKHBUX KHSDKUX JIofed. Ane un pery-
JoBasnacs B Pycekiit mpasai cayx6a Tinbku kHs310? B [TpocToposint pepakuii [1pasau no
wrpadis 3a BOUBCTBO OyB A0o6aBaeHud Oospebkuil TiyH. [tpad 3a BOMBCTBO GOSIPCHKOrO
Tiyna ouinioasesi B 40 rpusens [7, c. 27].

{K 3a3Hauasocs BHIle TiyHCTBO MOTJIO CJYTYBATH OIHI€I0 i3 MiACTaB BTPATH JIOAMHOIO
cBoei cBoGoau i mepexin B ctau xojomis. Lle, y cBoto 4yepry, Bkasye Ha Te, 110 3aUHATTS
TMEBHOK JiIbHICTIO MOT/Ia 3PiBHATH 2KUTTS BiNbHOI i HEBIJIbHOI JIIOAMHY B IJIAHI CM/ATH
BipH 3a [X BOMBCTBO.

Y Koporkinn penaxuii Pycbkoi mpaBmu BkasyBasocs, mo cami Bucoki mrpadu y 80
TPUBEHb BBOJH/INCS 33 BOMBCTBO ABOPELBKOr0, KHSXKOTO TiyHa, KHSXKOTO Mia'{3HOTO, cTap-
woro KouwuHoro [2, c¢. 83]. Maui kateropii cyGoBUiB KHsSI3s BXOAWIM B CTapuIMii
YNIPaB/iHCbKUH TMepcoHas KHsA3sl. CTapuiuil KOHIOMHUI BiANOBiNaB 3a KOHeH KHsA3s i MaB
po3bupatucs K B yNpaBJiHHI, TaK i B IOT/AAI 32 KiHbMH.

B Ilpoctoposii penakuji [IpaBay tex mpusHayascs HauBuumil wrpa 80 rpuBeHb 3a
BOMBCTBO KHSKOTO MY»Ka Ta KHSKOTO TiyHa, IBOPELBKOTO i KOHIOLIHOr0. Ajie 6yi 106aB/IeHi
KHSDKHMH OTPOK, T0BAp Ta KOHIOX, JKUTTS SIKUX OL{HIOBAJIOCS B COPOK IPHBEHb, TOOTO MPHUPIB-
HIOBAJIOCS 110 XKHUTTS BibHOI JonuHA. OTKe LiHHICTD JIIOOMHY BU3HAUamacs 1i MiceM B iepap-
XiuHii cucteMi mpu 3aiAcHeHHi ix npogeciittoi misbHocTi [6, ¢. 27-28]. ko 3a crapuioro
KoHtowHoro mwrpad 6ys y 80 rpuBeHb, TO 32 3BUUAHHOTO KHSKOTO KOHIOXA BJIBIYi MEHLIIOH.

3’scyeMo, SIKMH CTaTyC MOIVIM MaTH KHSDKI JIIOJM | UM MOIVIM XOJIONM 3aiMaTH BHIL
Mocagu B CHCTeMi YMpaBJiHHS KHSKOTO ABOPY? fK 3a3Hayasoch HaMM BHIIE B CTaTTi,
OIHICI0 3 IPUIMYHHX MiICTAB NepPexoly JIOAUHU 3 BIIbHOIO CTAHY B XOJIONCTBO OYyJI0
TiyHcTBO. BinbHa ocoba, sika duuia Ha cayx0y TiyHOM 0 KHS3S CTaBaja aBTOMaTHYHO
XOJIOTOM, SIKIIO He 3aK/iyana psi.

Te, mwo xononamu Morau OyTH MpeCTaBHUKH YIPaB/IiHCBKOTO anapaTy KHSXKOTO 1BO-
py, BKa3ye HaM BHUMAJOK i3 Matip'to Bosognmupa CesrocnaBosuua Masomyio. Manyima
Oyna kmounuueto npu aBopi kusrudi Oabru Ha te, mo marip Bosmogumupa 6yna paduneto
BKasye HacTynHuid Bunapok. Komu Bosoaumup cBarases no Pornenu, To BoHa o6i3Bana
#oro paduuem [16, c. 469-450]. Pornena Bkasysana Ha paOCbKe MOJOKEHHS HOTO MaTepi.
Ane cnin 3a3naunty, 1o 6pata Manywi Jo6puHio Boeony CBsiToc/aBa, He 3BHHYBauy-
Ba/JM B XOJOTCBKOMY MOXO/KeHHi. Bin nepe6ysas y Hosropoai i xopuctyBascsi cepen
MiCLIEBHX eJiT aBTOPUTETOM, ajKe came BiH YMOBHMB HOBrOPOALIB MPUHHSTH A0 cebe Ha
KHsi3i0BanHs Bomogumupa [17, . 234; 18, c. 246]. Mu BBaxaemo, mwo Masyma Gynia
BINIBHOIO, ajle MilIOBIIM B YCJIYXKiHHS 10 KHAruHi OJIbryl mepediunia B CTaH XOJOMIB 3a
YMOBOIO aHAJOTIYHOKO TiyHCTBY.
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Cepen KHSKMX JIIO[IEH, SKi BAKOHYBAMM CBOI (DYHKII, TOJJOBHAM UYMHHUKOM SIKHH BH-
3HauaB LiHy wTpady 3a ix BOUBCTBO OYyB He IXHill CTAaTyC BiJbHOI UM HEBIJIbHOI JIIOAWHH,
a Ky 1ocajly B KHSXIii iepapxii BoHM 3aiMa/u. [[oHMXKeHHS B Ocaji BI/IMBA/IO HA 3MeH-
eHHa UiHy 32 KuTTs. CoiL 3a3HAuuTH, 110 AesKi [T0CaLX MOTJIM 3aUMaTH TUILKY HeBIIbHI
JIOIM, HAMPUKIAJ CIMbCbKUH TiyH. 32 Horo BOMBCTBO MIATH/IM WTPad B 12 rpuBeHs, y TOR
yac sK 3a BOMBCTBO CJIOB'SIHUMHA, pyca Ta i3rosi — 40 rpuBeHs.

Cepen THX, XTO CJTy?KMB KHfI310 3TiIHO CHCTeMi WTpadiB MU MOXKEMO BUSBUTH YOTHUPH
pO3PSiIM MPALIOIOUMX Ha KHA34 Jiofed. [lepiinii po3psia cK/IagaeThest 3 BUILMX YIIPaBJiH-
1uiB. Bouu mpencraBasmu A KHA3S HalBUILY WHHICTb. 32 X BOMBCTBO MJIATHIM LITpad
y BiciMmecsT rpuBeHb. Jlo HUX BiIHOCHJIMCS: ABOPELBKHUH, Mil'i3HUH, KHAKHUI TiyH, cTap-
XA KOHIOLIHUH.

Hpyruit pospsin — wrpad B copok rpuseHb. Jlo paHol kateropii, 3rigHo KopoTkoi pe-
fakuii Pycpkol npasau, MU BifHeceMo: KyIelb, 'puieHb, 10elHHK, Me4yHuK, a B [IpocTo-
pOBil penaxuii sibefHUK He BKAa3yETbCS aje BHOCUTbCS OOSAPCHKHI TiyH, TAKOXK BHECEHUH
KHSDKMH OTPOK, KOHIOX Ta MOBap.

Tperiit pospsa — wrpad ABaHAAUATH rpuBeHb. [l0 HbOrO BiTHOCHATBCS BUXOBATEI,
PEeMiCHHKH, He3aJIeXXHO Bill CTaTi Ta CUIBCBKI TIyHH.

YerBepTu# po3psn — mrtpad n'saTh Ta WicThb TPUBEHb 3amexHo Bix crati. Jlo naHol
KaTeropil BiTHOCATBCS: XOMONH, CMepPaH, KHsKI Ta 00apehbKi psagoBudi Ta pada.

Aune sik 3a3HaueHo Buile, B [IpocTopoBill MpaBai BKasaHo, 10 SKIIO Xos0ma abo pady
BOMTH 0e3 IX BHHH, TO KHSA3I0 CJIif 3amnaTuTd 12 rpuBeHb. Mu 1moB’s3yeMo Lie 3 BHECEH-
HsM 3MiH B Pycbke mpaBo Bosogumupom MoHoMaxoM.

Ao xTock i3 UMX KHSXKHUX JI0AEH MaB CTATyC XoJona, To WwTpad 3a Horo BOUBCTBO
HILIOB 3HOBY X KHs310. HasexxHicTb JioqnHK 10 po3psily 3ajexana Bif mocaau Ta npode-
ciiHol KBaJi(ikauil, K, HANPUKIAJ, PeMiCHUK, KOHIOIIHUH, Ta {HILI.

BucnoBku. TpynoBa fisinbHICTb PyciB 3a KOPAOHOM peryJioBajiacs 3BMUaeBUM Ipa-
BoM Ta PycbKo-Bi3aHTIHCBKMMM J0TOBOpaMH. 3a KOPIOHOM 3aXMIUa/iacst TOpriBesbHa i-
SMBHICTb T4 HAMaHHS Ha BIiMICBbKOBY CJyxO0y. ¥ mepiuy 4epry npu 3midCHeHHi TPyLOBOI
MISMBHOCT] HaMaranucsi 3aXUCTHTH KUTTS, 37I0POB’s Ta MaWHO Bij MPOTHNPABHUX il
yepe3 MpaBoBe 3aKpilJieHHs IXHIX MPaB Ta HaJaHHi IM MpaBoBoro crarycy y Bisanrii. bes
LMX NIPaB npawoBaty y Bisantii 0yno Hemox/auBo. Takox 3axullanuch npaBa MOpPSKIB Ta
BOSKIB AKi 3aXMIIANK TOPTiBLiB, MOC/IIB KHA3S Ta {HIII.

Y camin KuiBcokiit Pyci TpynoBa misiibHiCTb BperysboByBasacs PycbKoro mpasuoio.
Jlxepenom Pycbkol mpasay BUCTYNAM 3BHYail, KHSXKI PO3NOPSKEHHS Ta PillleHHS Bide.
Pycbka mpaBma perymoBana TPYyAOBY HisIbHICTb, MOB's3aHy 3 OyHiBHULTBOM (hOpTelb
Ta MOCTiB uepe3 rapaHTyBaHHS (DIKCOBAHMX LiH, BeJleHHs NPABUJ LIOAO PeryJsuil Ta 3a-
XUCTY TOPriBeNbHOI, JMXBAPCHKO! ifibHOCTI i GLKinbHUUTBA. LIIHHICTD XKUTTS MOAMHH
TOB’sI3yBanacs 3 TaKUM YMHHUKOM fIK TpoceciiiHa AisibHICTb. OBOJOAIHHS peMiCHUYOI0
npogecier0 MAHIMANO LiHHICTb XKUTTS HEBIIbHUKA | He 3ajexa/a Bill FeHiepHO! NpHHa-
JexHocTi. OcobMMBY KaTeropilo CTAHOBHJIY JIOMH, Ki CYKUMM KHsA3I0 Ta 6osipam. Yum
BaXJIMBillEe Miclle B CHCTeMi 0OCTYTOBYBAHHS KHSXKOTO amapaTy yIpaB/iHHS 3aimana
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JIOIMHA, TUM OiMbIINK wTpad HakgagaBcs 3a if BOMBCTBO, 110, y CBOK 4epry, HafaBajo
Oinblie rapauTiit i3 3axucty npasa Ha xkuTTs. lltpad y 80 ta 40 rpuBeHb BU3HAUaBCS B
Pycbkili mpaBai He TiIbKK CTaTyCcOM UM JIOAMHA € BiNbHOIO aje i fiKe Miclie BOHA 3aiMae
NpY KHSKOMY 1BOPi. PycbKa nmpaBna a/is 3amo6iraHHs CoLialbHUX 3aBOPYLIEHb NPUAIIHIA
CYTTEBY YBary LIOAO MPaB 3aKyIiB NP BiANPALIOBaHHI HUMU OOpry i OAO0 3amobiraHHg
cBaBinns 3 60Ky maHa. Ha manomy erami possutky KuiBcexoi Pyci peryssuis npas mpa-
LIOI0YNX 3[{HCHIOBAACS Ta rapaHTyBaJiacs KHs3iBChKOW BJAAA0I0 Y CIiBIpaLi 3 BiueM.
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AHoranisa

Hacmrwoxk A. A. IIpaBoBa peryasiis 3a6e3neyeHHs TPYA0BOi AislIbHOCTi 3TiJHO JiTOMMC-
Hux nxepera B KuiBcbkinn Pyci. — Crarrs.

MeTor0 Haworo AOC/IKEHHS € PO3KPUTTS NPOLECY peryssuii 3aXUCTy MpaB MPaLOUHX
y Kuiscekitt Pyci. B po6oti cTaBusiacs Meta no BUSBJIEHHIO TeHIEHLIH BILIMBY TPYLOBOI Hifl/b-
HOCTi Ha MPaBOBUH cTATyC Mpawuioioyoro. s HOCATHEHHS METH MU MpoaHasidyBaiu apadCbkKi
kepena ta JjitonucHi gaxi. OcobamBo 6yJa0 3BepHeHO yBary Ha Pycbko-BiszanTificeki morosopu
i Pyceky mpaBny.

Mu npudLIM 10 IyMKH, L0 PYCbKi NMPaBOBi JLKepesa J0BOJI 0OMEKEHO PO3KPUBAJIH TPaBOBi
aCIeKTH peryJisuil TPyHoBoi MisIbHOCTI Y pisHMX Karteropi#t Joned. Ha namy nymky HalGinbiy
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yBary pycbke TpaBo YIS0 JIOAAM, TPYIOBA HisJIbHICTb AKHX OyJia MOB’f3aHa 3 KHsA3eM. 3asHaueHi
JIIOJX PISHUJIUCH MK COOOI0 B 3a/I€2KHOCTI Bill KOPUCHOCTI Ta crielu(iki CBOET TPYLOBOI AisIIbHOCTI.
OCHOBHUM MEeXaHi3MOM 3aXHCTY KUTTsI MPALIIOIOUUX Ha KHsI3s1 Jirofiedt OyB wtpad 3a ix BOUBCTBO.

Y cBoi# po60Ti MU KBaJi(iKyBa ¥ MpaLoYNUX B 3aMeXHOCT] Big cymu wtpadis. Hanbinbury
LIHHICTb AJIST KHSI35 NPeACTaBJsIN JIOAH, 32 BOUBCTBO SIKMX OyB LITpad y BiciMaecsiT TpHBEHb.
HacrtynHumu 3a cBo€to LiHHICTIO WM Ti, 32 BOMBCTBO SIKUX muaTviau 40 rpuBeHb, Aaji HIILIH
Ti 32 BOMBCTBO SIKMX IJIAaTHIM12 rpuBeHb | 32 BOMBCTBO OCTAHHIX NPAIIOIOUHX, MJIATHIN I'STh
Ta WicTh rpUBeHb. MU NpUHLLIIK 10 IYMKH, 10 CyMa LITpady 3anexasna Bin Micus, sike 3aimMana
JIIOZIMHA B KHSPKOMY arapari yrnpasJiHHS Ta npodecii, SKoi0 BosoAina.

Y poGorti 6yJ0 3a3HaueHo, WO 3aUMaHHSl TOPTiBeJbHOK is/IbHICTIO Ta HasBHICTb CTATyCy
KYTLs rapaHTyBaJ/d JIOAWHI 3aXHCT MpaBa Ha 1i XKHUTTs, 340poB’s i MalHa. i craryc pyca 4u
CJIOB'SIHHHA He BpaxoBYBaBcsl. Perysslis MisibHOCTI KyTus peryJioBajacs He TilbKH PycbKuM
npaBoM, ajne ¥ {HO3eMHMMH JIOrOBOPaMH.

Kpim TopriBe/ibHOI AisILHOCTI MpHALNANACS yBara HalMy Ha BiHCBKOBY CJy»kO0y 10O BisaHTili-
CbKOTO BiliCbKa, e BPaXOBYBaBCS 3aXWUCT MaMHOBHUX iHTepeciB HaBiTh micsas cMepti Bosika. Koro
MaiHO MaJIo MepefaTHCs 3TiIHO 3amoBiTy, a NPH BIACYTHOCTI 3aMOBiTy MepefaBasocs poavyaM.
Jlana pisinbHiCTb peryJioBasnach Pycbko-BisaHTiHCbKMMH J0rOBOpaMH, SIK i yMOBH TOPriBesbHOL
NSIBHOCTI KYILLB.

TopriBesbHi BiTHOCHHH peryJ/oBanucs i Pycbkoio npaspoio. Pycbke mpaBo Takox peryJoBa-
JIO 3aHATTS JUXBAPCTBOM, OIKINBHULITBOM, CKOTAPCTBOM Ta OYAiBHULTBO MOCTIB i MicCT.

Amnanis TIpocropoBoi pemaxuii Pycbkol npaBiu BKasas Ha Te, IO NMPHUILIsAIACsS yBara TpyLo-
Bill HiSIIBHOCTI 3aKyMiB LIOAO0 BiAIIKOAYBaHHS GOPry.

Y po6oTi Oy/10 BCTAaHOBJIEHO T€, 10 He TiNbKK 3BHYAH Ta KHSXKe MPaBO BIJIMBA/IM Ha pery-
JAL{I0 TPYAOBUX BimHOCHH. Mu mpuiman 1o aymxH, 1o KuiBcbke Biue Tek 3miHCHIOBAJIO CBiH
BriuB. [Ipukaanom cayrye BHeceHHs Bosomumupom BceBosopoBuuem 3min po Pycekoi npasay,
fKi MM Ha 3ycTpid Bidy. Bysau BHeceHi 3MiHM I10ZO crpaBeiyiMBOI peryssiii JHMXBapCbKUX
BigHOoCcHH. [ToM sIKIIKMIMCS YMOBH 1100 BiAMpalioBaHHsS OOPriB 3aKymnaMH.

Karouosi caosa: Kuska Bnama, KHska mosiThka, KHsKe TNpaBo, 3akym, KuiBceka Pycs,
KyTellb, KHSDKUH anapar.

Summary

Nastiuk A. A. Legal Regulation of Labor Provision according to Chronicle Sources in
Kyivan Rus’. — Article.

The purpose of our study is to examine the regulation of workers’ rights protection in
Kyivan Rus’. Our aim is to identify patterns in the influence of labor on the legal status of the
employee. To accomplish this, we analyzed Arabic sources and chronicle data, with a focus on
the Rus’-Byzantine treaties and the Ruska Pravda.

We have determined that Rus’ legal sources only covered the regulation of labor activity
for certain categories of people to a limited extent. It appears that Rus’ law placed the most
emphasis on those whose labor activity pertained to the knyaz, with differences in treatment
based on the usefulness and particulars of their work. The primary measure for safeguarding the
well-being of individuals employed by the prince relied on a penalty for their unlawful killing.

In our research, we categorized laborers based on the severity of their fines. The individuals
whose killing was penalized with an 80 hryvnias fine carried the highest value to the knyaz.
The next most valuable were those whose murder was fined 40 hryvnias, followed by those
whose murder was fined 12 hryvnias. Finally, the least valuable were workers whose death
resulted in fines of five or six hryvnias. We concluded that the amount of the fine depended on
the person’s position in the royal administration and his or her profession.

Engaging in trade and earning the status of a merchant ensured an individual’s protection of
their right to life, health, and property, regardless of their identity as Rus or Slav. The regulation
of the merchant’s activities was governed not only by domestic but also by international law,
through foreign treaties.

In addition to trade, attention was given to military recruitment for the Byzantine army.
The recruitment process ensured the protection of the soldier’s property interests even after
their death. His property had to be transferred in accordance with a will, or in the absence of a
will, to relatives. Such transfers were regulated by the Rus’-Byzantine treaties, as well as the
terms governing merchants’ trade.
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Trade relations were regulated by the Ruska Pravda, which also enforced regulations on
usury, beekeeping, cattle breeding, and the construction of bridges and cities.

The analysis of the Spatial Edition of Ruska Pravda reveals that procurement efforts were
focused on workers® debt reimbursement.

This paper concludes that labor relations were influenced not only by custom and knyaz law,
but also the Kyiv Veche. Volodymyr Vsevolodovich made amendments to the Ruska Pravda,
which were approved by the Veche, to regulate usury relations fairly and ease conditions for
working off debts through purchases.

Key words: Knyaz power, knyaz policy, knyaz law, workers and merchants, Kyivan Rus’,
knyaz administration.
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O. B. Csucmynosa

CTAHOBJIEHHY OCHOB KOHCTUTYIINHO-ITPABOBOTO
PETYJIIOBAHHS COIIIAJIbHOTO 3AXHCTY B YKPAIHI

IlocranoBka mpoOaemu. ¥ mpoueci GopMyBaHHS IPOMAJSHCBKOrO CYCIiJIbCTBA Mpa-
BO Ha COLia/JbHUH 3aXUCT BU3HAETbCS BaXK/MBUM COLiaJbHUM [1PaBOM I€MOKPaTHYHOI,
colianbHOi Ta TpaBoBOl AepxaBy. [oCaifKeHHS MUTaHHS LIOA0 CTAHOBJEHHS OCHOB KOH-
CTUTYILIHHO-TIPABOBOTO PEryJIOBAHHS COLaNbHOTO 3aXUCTY, HE TIIbKK HAa€ MOXKJIUBICTh
03HAHOMHUTHUCS 3 MPABOBOK CMAMALIMHOW YKpAiHH, a ¥ MpoaHasi3yBaTh PO3BUTOK KOHCTHU-
TYLiOHA/i3MY HaIlol KpaiHH.

AHani3 ocTaHHIX mocCHixKeHb i myOaikamin. HayxkoBusmu nana mpobsema pos-
IJAjanacs JMile B 3araibHOMy KOHTeKCTi ictopii mepxasu i npasa (A. B. Tonuapos,
JI. O. Poumna, O. B. Cimkina Ta iH.), PO3BUTKY COLia/JIbHUX NIPAB JIOJUHK i TPOMaJITHH-
na (A. B. Tonuapos, JI. M. Byaxkar, A. P. Kpycan, O. B. Ckpunniok, A. }0. Cronuak ta
in.) ta cranosenns Koncrutyuii Yxkpainu (M. B. Tomenko). Hespaxkarouu Ha 10CTaTHBO
BEJIMKY KiNbKICTb HAayKOBUX Mpallb Y cepi mpaB Ta cBOOOA JIOAUHU i TPOMASHUHA Y Bi-
TYM3HSAHIN HayLi KOHCTUTYUiMHOTO MPaBa BiICYTHI KOMIIEKCHI JOCiI2KeHHS iCTOPUUHOTO
PO3BUTKY OCHOB KOHCTHTYLiHHO-TPaBOBOrO peryJ/0BAaHHS COL{a/JbHOrO 3aXUCTy, YUM i
3YMOBJIEHO aKTYyaJbHiCTb 06paHOl TeMH.

MerToM0 IOCTifKEHHS € DO3TJIsA] BUTOKIB Ta BiloGpaXkeHHs OKPEMUX eTarliB CTaHOB-
JIeHHS] OCHOB KOHCTHUTYLHHO-IIPaBOBOIO PeryJIloBaHHS COLiaJIbHOIO 3aXUCTy B YKpaiHi Ta
BUPOOJIEHHS HU3KM HayKOBHUX BUCHOBKIB.

Buknan ocHoBHoro marepiamy. [lepenymMoBH 3apojKeHHSI OCHOB KOHCTHTYUiH-
HO-TIPABOBOTO PEryJ/II0BAHHS COLaNbHOTO 3aXUCTYy BHHMK/M Lle 3a yaci icHyBaHHs Ku-
iBcpKol Pyci, ne y uepkoBHUX cTtatyTax Bomonumupa Bemvkoro Ta #oro cuna $fIpocnaBa
Mygporo sakpinosanucs couianbhi npasa. Cratyr (3akon) 996 poxy, BumaHuil KHiB-
CbKMM KHs3eM BosiogumupoM, SKMM BiH, NparHydi po3BUHYTH O/arofiiHULTBO, HalaTH
1IOMy OpraHi3oBaHOr0 XapaKTepy, 3rilHO 3 pPeJirilHUMH HacTaHOBAaMH, NOPYUHMB IyXO-
BEHCTBY i LEPKOBHUM CTPYKTYpaM ONIKYBATHUCS i HArJsifaTh 3a JiKapHSMH, Ja3HIMH,
NPUTYJAKAMK [J1s1 OIMHOKMX Ta Pa3oM i3 MUTPOMOJUTOM JIbBOM MOCTaHOBMB BilfaBaTH
NECATHHY 3 yCbOro MaiHa OifHUM, CHPOTaM, HEMIUHHM, TIPECTAPiNUM Ta {HIIKM KaTeropi-
aMm HyxaeHHuX [1]. JxkepesbHo 623010 1aHOTO eTamy CAyTyBaiu NMONOXKeHHs «Pycbkoi
npasau» ta noroBopu KuiBebkoi Pyci 3 Bizanrieto. Kuszp dpocnas Myapuii cras nepiuum

© Csucrynosa O. B., 2023
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3aKOHOJABIIEM, 32 SKOTO 3BMUaEBi mpaBa Ta 0008’ f3KK HaOy. mucanol popmu. Haykosui
BBaXawTb, WO 30ipka 3akoHiB «Pycbka [IpaBga», mouyaTox yk/IalaHHS SKOI PO3NOYaB
fIpociaB Mynpuil MoxKe pO3LIHIOBATHChH SIK TEPIIMH CJIOB'STHCHKME NMHCAHWH 3aKOH, B
SIKOMY 3aKpIIIIOBAJIOCH IOCh TOAIOHE CYYacHil coljaibHill mporpami Hacenmeus [2, c.
218]. Kpim 1p0ro, HeoOXiHO 3BePHYTH yBary Ha MiITPHMKY COLiaJIbHO BPA3JIMBUX BEPCTB
HaceJIeHHS 3a npasJiHHe Bosogumupa MoHoMaxa, sKMil 3aK/MKaB NIPABUTENIB JepKaBH
MK/JIYBAaTUCS TIPO CBOX 3eMJIO Ta MifNAHMX, 1004y MPO 3Jarofy Ta COLiaJbHUH MHP,
JOTPUMYBAaTHCh NEBHUX HOPM, NIPOAUKTOBAHUX BUMOTraMU XPUCTHSHCBKO! Mopasi. ¥ Horo
3amoBiti, 30KpeMa, HHeThCs: «BCHOTO XK Tave yOOTUX He 3a0yBauTe, OCKIJIBKH BaM 10 CHJI
CcBOil MoxauBO roayires [3, c. 98]. TlizcymoBywuu BHK/IazeHe, He MOXKHA CTBEPIXKY-
BaTH 1po (popmyBaHHs 3a yack KuiBcbkol Pyci mpaBoBoi cuCTeMH COLiaJbHOTO 3aXHUCTY
HaceJeHHs y Cy4yacHOMY il PO3yMiHHI, Tak K Ue Oyau Juile Mepiii MPosiBU COLiaJbHOTI
JOTIOMOTH HYKIEHHHUM, L0 Ma/lM 03HAKU TaK 3BaHOI OMiKM B/IafH Haj BPa3JIUBHM HapoaOM
Ta BiIMOBIIHUMH OYiKyBaHHSIMH HaCeJIeHHS LIOA0 AePKAaBHOI OMiKHU.

3aranpHOBifOMUMH € (akTH, 1o i3 cepeaunn XIV cr. ykpaiHchki 3emsi Gymn pospi-
neni Mix pisuumu nepxasamu: [osbiero (Tamuuuna), Yropuwmrowo (3akapnarts), Mod-
JABCHKUM KHSI3iBCTBOM (ByKOBHHa), KpumcbKuM XaHCTBOM (miBmeHHWH CcXin i MiBIEHD,
Kpum). Binbiia yactuua cyuacsoi tepuropii Yrpainu: ykpaincski semi Bosusi, [ogins,
KuiBmwmnuy, Yepuiroo-CiBepimnn 3Haxonunach y ckaani Besmukoro xHsasiBera JInTos-
cbKoro, a 3 1569 p. y cknani enunol nepxasu Peui [locmosuroi, ctBOpeHoi BHACIIOK
nignucanns Jlo6aincekol yuil Mix Jlutoto ta [losbiieto. YkpaiHcbki 3emai nepeysaiu
niz BimBoM Peui [Tocnonuroi ax 1o 1654 p., kosu BignosinHo 1o [lepesicaaBcbkoi yroa,
mignucaxoi reteMaHoM Biiicbka 3amopisbkoro boraanom XmesbHHIBKUM | MOCKOBCHKUM
napem Onekciem MuxaitnoBuuem 3 poxy PomanoBux, JliBoGepexxHa YkpaiHa yBifuuia 1o
ckiany MockoBebkoro napetsa, a [IpaBoGepexHa Ta 4acTHHA 3aXifHOi 3a/MIIMAIACH 32
Mosbiewn [4, c. 26].

Y MTOBCBKOMOJBCHKIN Nepiof Ha YKPAIHCbKUX 3eMISIX OYJH PO3MOBCIOIKEH] UOTHPU
0CHOBHI (hopmu (cHCTEMH) COLIABHOT HOMOMOTH Ta MiITPUMKU HYXKIEHHHUX: [EPKOBHOMO-
HACTHPCbKA CHCTeM, CBiTChbKa (mprBaTHA) 6/1aroMiiHiCTh, OGLIMHHE OMIKYBAHHS HYXK/IEH-
HUMH Ha CeJli, Iep’KaBHO-MyHIlMIIaNbHA CHCTEMA JOTIOMOTH Ta B3aeMoponomoru. OcHoBHI
HaNpPSIMKA [isIbHOCTI AepKaBH i CycHinbCTBa Yy cdepi couasbHOi fomoMoru Oymau Ti X
cawmi, o i B 3axigHiit €Bponi — mpodinakTuka 6itHOCTI T2 6OPOTHOA 3 MPOSBAMHU COLATD-
Hoi matosorii [5, ¢. 117-119]. Ik Gaunmo, ueit nepiox xapakTepusyeThes HOPMyBAHHSM
3acajl IepXaBHO! MIATPUMKH COLIaMbHO BPA3/IMBUX BepPCTB HaceJeHHS NpH 30epexeHHi
¥ 320X0ueHHi 0/1aroAiMHULBKOI AiSIBHOCTI TPOMaJ, LePKBH Ta NPUBATHUX O/aroAilHUKIB.
Kpim Toro, opranu Bjiagu movasnu yCBiIOMIIOBAaTH 0OMEXKeHICTb OMiKU Ta G/arofilnHoCTi, y
3B’SI3Ky i3 UMM PO3IMIOYMHAETHCS MOIIYK HOBUX MiAXOMIB 0 PO3B’SI3aHHS LMX NpobaeM 3a
JOTIOMOTOK0 IePKABHOTO BPEry.TI0BaHHS.

OpnHak mepIow CyTTEBOIO CIPOOOI0 BPEryMOBAHHS JAHHUX BIIHOCHH CTAIO0 YKJIaJeHHS
Koncruryuil [Tumuna Opavka «[loroBopy i moctaHoBH mpaB i cBOOOA BiFICBKOBHX MixK
Slcrosenbmoxkuum Floro Mumocrti nanom ITusnmom OpanKkoM, HOBOOGPaHMM TeTbMaHOM



80 Haykogi npaui HY OIOA

Biiicbka 3amnopisbkoro, i Miz reHepambHUMU 0co6aMH, MOJKOBHAKAMH | THM e Bificbkom
3anopi3bKiM 3 MOBHOI 3rof010 3 060X ctopin» (5 kitHs 1710 p.), sika 3a oUiHKOW0 yKpa-
{HCBKUX ICTOPHKIB € OJHi€I0 3 MepIIMX €BPONEHCbKUX KOHCTUTYLiH. JIOKyMEHT MiCTHTb
Ly HU3KY NpHBiNeiB, fKi HalaBaMuCs K NEBHUM COL{aMbHUM TpyHaM, Tak i OKpeMUM
mictam. Taka 3HauMma couianbHa ckaagoBa KoHCTHTYLT po3uUiHIOEThCS K HEOOXIIHICTb
TIPUBEPHYTH Ha CBOK CTOPOHY BIJIMBOBI MiCTa Ta COLia/bHi BEPCTBH, fKi HE MiATpPUMAJH
cBoro yacy Isana Maseny Ta reHepasibHy CTapIMHy B 00poTb0i 3a BJACHY JepxKaBy B
xoni TlonraBebkoi 6utBu. Tak, posmin XI IlakTiB BcTaHOB/IOBAB: «BAOBM-KO3aUKH, iXHi
IPYXKUHK Ta JIiTH-CUPOTH, KO3allbki rocrofapcTaa i (rocnogapeTsa) KiHOK, YOOBIKU SKUX
nepe0yBalOTh Ha BilHi a00 HA SKMXOCh BIHCHKOBUX CayK0ax, He TPUTATaTUMYTbCS 10
KOIHUX 000B’SI3KOBUX JJIsSE TIPOCTOTO JIOLY 3ara/ibHAX TOBUHHOCTEH | He OyIyTb 00TsKeHi
cnatow nogatkisy, posninom XIII yxeamosanocs, «io croanyne mMicto Pyci Kuis ta iHiui
MicTa YkpaiHu 30epiraiy HeJOTOPKAaHMMH M HEMOPYLIHHMH BCi CBOI CIPaBeJJIUBO OTPHU-
MaHi 3aKoHH Ta npusinei» [6, ¢. 46—47]. [IpaBo Ha couianbHUH 3aXUCT SIK TAKOTO B LHUX
IoKyMeHTax He Oys0 3akpinseHo, ane nonoxenHs posginis X ta XI Koncruryuil [Tnnuna
OpiMka BKa3yioTb Ha BCTAHOBJIEHHS HOPM II0/0 MiK/JYBaHHS 32 HYXKAEHHUMH, a H TaK0X
BiMOBiIHMX 000B’SI3KIB A/ TeTbMaHa M0 BiIHOIIEHHIO 10 HUX : «I100 JIIOASM BiHCHKOBUM
i MOCTIONMUTHM He YMHMIMCS 30UTKOBI TArapi, MOJaTKH, IPUTHIUEHHS Ta 3AUPCTBA, Yepe3
SIKi BOHM 3a/IMIIAIOTh CBOE XKUTJIO i HAYTb LIYKaTH NMPUXUCTKY Y 3aKOPIOHHI Jep:KaBu»
[7]. PeanbHoi IOPUMYHOI CUIM LEeH MPaBOBHME NOKYMEHT Tak i He HaOyB, a TOMy MOXe
PO3IISAATUCS JIUILIE K OJMH i3 MepIINX KOHCTHTYLINHUX aKTiB B icTopil €BponH, 1o 06-
IPYHTOBY€E MOXK/IMBICTb iCHYBaHHS Map/aMeHTapHO! 1eMOKPaTH4HOI pecnyduiku. 3 orsiny
Ha TOAAJbIIY PABOBY iCTOPiI0 YKPalHU MOXKHA CKa3aTH, 110 3aKPiMJeHHs CBOEPIAHOI OC-
HOBHM CHCTEMH COLja/JbHOTO 3aXUCTY A/ISl BPA3/IMBUX BEPCTB HACe/EHHS CTae MiAIPYHTAM
LJ5 PDO3BUTKY CHCTEMH COLiaJbHOTO 3aXHCTy YKpalHH, a TaKOX /s KOHCTUTYLiHHOTO
3aKpilJ/eHHs IpaBa Ha COLiAMbHUN 3aXUCT Y CyBEpPeHHill 1epKaBi.

Hanpukinui XVIII cr. JliBoGepexks Ta IliBneHs Ykpainu nepe6ysanu y ckiaani Po-
cificbkol iMmepil, a 3axizHoykpaiHceki Teputopil 3 Kinug XVIII cr. y xoni noninis Peui
[Tocmosmuroi mepeitim 1o ckaany [a6cGypabkoi immepii. 3 YMCIEHHHUX iCTOPHUHHX JXKe-
peJt BinoMo, 110 0O6uIBi iMmepil mpeacTaBsiind c00010 KOHIJIOMEPAT €THIUHO Ta KYJAbTYPHO
Pi3HUX HapOAiB, B KUX NPakTU4HO A0 KiHUA XIX cT. maHyBa/sa HeoOMexKeHa LeHTpasli3o-
BaHa M0JIiTHYHA BJaaja imneparopa (adcomotuam). [ xoua 06uIBI MOHAPXIT CTaK ralbMOM
Y CYCIIJIBHO-TIOMITHYHOMY Ta JepPKaBHULBKOMY PO3BUTKOBI YKPAlHCHKOTO Hapomy, a ix
coLianbHa NOJITHKa 0yJa KOJOHIaAbHOK0, IPOTe BOHA Mala CBOI XapaKTepHi 0COOMMBOCTI
Ha CXiHO- i 3axinHOyKpaiHCbKuX 3emasx [4, c. 34]. OnuuM i3 coujaibHUX aKTiB 3aKOHO-
HaBcTBa 1boro nepiony 6ys ykas Ilerpa I «[Ipo Busnauenns B 6ymunkosi Cesrimoro [la-
Tpiapxa GorainbHi )e6pakis, XBopux i gitHix moneit» (sin 8 uepsus 1701 p.). B Hpomy
nepen6auascs 060B’I30K CAYXKHUTENIB MPUHMATH B MOHACTHPCHKI GoraispHi Kebpaxis,
XBOPHUX | IIpecTapinux, siKi He MOXKYTb CAMOCTIHO XOAUTH i 30MpaTH MUJIOCTHHIO. 3TOAOM
[Terpom [ Oysno yxBameHo HM3KY iHIIMX YKa3iB, SIKi TaKOX MaJd COLiaJbHUH XapakTep.
Oxpewmoro ananizy Bumarae npuinstui [lerpom I manidect Bin 25 ciuns 1721 poky 3a
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Ha3Bow «Permament, a6o Craryr [lyxosHoi Koserii mpo GopoTs0y 3 keGpaurBom Ta
BU3HAQYEHHS XTO CNIPaBJi NOTPeOYITb CYCHiNbHOIO MiK/IyBaHHS». B HbOMY BHM3HauasocH,
o noJiuis omikyeTbes xebpakamu, OiXHUMH, XBOPUMHM, YOOTHUMH, KajiKaMu, iHIIMMH
HeIMYIIMMH, 3aXHIIA€E BA{B, CAMOTHIX, MpOYaH, BUXOASUM i3 3amoBineid boxux, BUxoBye
IOHUX Y UHOTJWBIN YUCTOT] ¥ mpaBeAHNX HayKax. OCHOBHAMH {HCTUTYTAMH OTIKY Ha3BaHO
raMiBHi, IPAAU/IbHI, cupitchki Gymuuky, wmutani Towo [9, ¢. 305]. Otxe, MoxHa cTBep-
JUKYBaTH T1PO MOCUJIEHHS POJIi Iep2KaBH y COLLAMbHOMY 3aXUCTi HyKIEHHHUX Yy Lieid nepiof.

Jlo ckacyBanHs kpinaura Ha JliBoGepexki # CioboxaHmuHi 32 ykasom Katepunu
Il «YcranoBa ans ynpasainas ryoeprismu» (Bin 7 muctomama 1775 p.) y KoxHii ry6ep-
Hil Oy/a0 cTBOpeHo [Ipyka3 rpomanchbkoi omikM Mif rosoByBaHHAM ryGepHartopa. Jlo ioro
BiAHHS HaJleXald Taki ycTaHoBu: 1) HAPOAHI WIKOK; 2) CHPITCHKH OyIMHKA [JIsi JiTeH;
3) nikapui; 4) Goramisbhi; 5) OYIMHKM 11l HEBUJIIKOBHO XBODHX; 6) OyIMHKM A/ MyIlIeB-
HOXBOPHX; 7) pobithudi Gymuuku. Lli mpukasu y 1810 poui mepediuwid min 10pucauKLLiiO
Minicrepctsa nogiui, a nisuime — Minictepcrsa BryTpimHix crpas [9, ¢. 305]. Kpim Toro,
colja/ibHy JIONIOMOTY HajiaBa/iu MiChKi MaricTpaHTH, [inuui (MoMilKy) y KpinabKux ceax
Ta BiiTh (cTapocT) y mocesieHHsix 3 BiibHuM HacesenHsM [8, ¢. 241]. Otke, sk Gaunmo,
colia/lbHa JI0NOMOra HajiaBasacs He TiJIbKH JepPXKaBol, a H MiCLeBUMH IPOMajiaMH.

3rofom Oy/H MPUIHATI HOPMATHBHI aKTH, IO JHUIIE B 3aTalbHUX PUCAX DerJlaMeHTY-
Ba/JU JiSVIBHICTb COLIANBHUX CJIyXKO0, 3aJMIIAYM LIUPOKe IoJe JId NPOSBY iHiLiaTHBH
Ha micusx [9, c. 306]. Tomy mHa Teputopii Ykpainu y ueit mepioa cmocTepiraeTbes pos-
BUTOK OnarofifiHocTi. 3'AB/sI0TbCS OMarofifiHi ToBapUCTBA SIKi He MOPYLIYIOUM 3aKOHIB
3[IMCHIOBAJIM CBOW OMArOMiMHY MHisIbHICTb. A Tic/as CKacyBaHH§ KpimaiTBa COLjaibHY
JOTIOMOTY BKe Oi/iblile HafaBaqM 3eMCbKi Ta Micbki ycTaHoBH. [linTpuMKa HYKAeHHHX
6yJ/1a OCTIHHOI Ta HOCHJIA CHCTEMATHYHHH Xapakrep. Ase HanaHHS COLiaIbHOI JOTIOMOTH
BIAMOBITHMMHU 3aK/MalaMH PO3TJIAAANOCH SK MPABO, a He K 000B’s30K, TOMY He BCi MOTJIHA
pO3paxoByBaTH Ha Il OTPUMaHHS.

Y cepemuni XIX cT. BUHMKAI0 PO3YMiHHS TOTO, W10 iCHYIOUA CHCTEMa AePKAaBHOI COLj-
asbHOI omiky B Pocificekiil iMmepii He B 3M03i po3B’sizatu mpoGsieM coLjaqbHO! J0MOMOTH
HYKJIEHHHM, Y 3B’S3Ky {3 UMM Be/lue3He 3HAUEHHS Y CIIPaBi MOJAMBIION0 PO3BUTKY CHC-
TeMH JepKaBHOI OMiKM Maju «BeJuKi» pedopmu 60—70 -x pp. Osexcangpa II, BHacainok
TpOBe/IeHHs KUX Binby/ocs 3acHyBaHHs y 1864 p. semcebkux, a B 1870 p. i michkux
oprauiB MiceBoro camoBpsityBants [4, ¢. 35].

Cepennna XIX — noyatok XX cr. B ictopii ABeTpifichkoi Ta Pocilicbkoi imMmepilt ctatu
TUM iCTOPHYHUM NepiofoM, BIPOAOBXK SKOro BinOyBa/nach IX TpaHC(opmalis 3 abcomMoT-
HUX MOHapXill y KOHCTHTYUiHHI. B ABcTpilicbkil MOHApXii «IIOIITOBXOM» /st PO3BUTKY
KOHCTUTYL{OHaM3My ctasa pesosowist 1848 p., sika oTpumana y cydacHii icropiorpacit
Ha3BYy «BECHA HapOAiB». 3 IbOTO Yacy aBCTPIMCHKiA abGCOJIOTH3M IOYaB 3MIiHIOBATHCS B
0ik KOHCTUTYLiHHO! MOHapXil, i yKpaiHui, hakTHuHO mounHaiouu 3 1867 poky, pasom i3
yciMa MifIaHUMK aBCTPIHCBKOI KOPOHH, (POPMA/IbHO Ma/H 3MOTY KOPUCTyBaJucs «bjara-
MHM» KOHCTHTYLiMHOI MoHapxii [10], a ma inmiit Teputopii Yxpaiuu (B cknagi Pocificbkoi
imnepii) — wi mpoueck posnoyanucs 3 pesosouiiiEux moxii 1905 p., mporosowenns Ma-



82 Haykogi npaui HY OIOA

Hipecty Pocificekol immepii «[Ipo BLOCKOHANEHHS AepKaBHOTO MOPSIKY» Ta NPUUHATTS
23 xsitas 1906 p. Ochosuux 3akowis Pocifickoi immepii [11, ¢. 40—41].

3roJIoM TpaBa Ha COLiaMbHUE 3aXHCT 3aKPIMMOITLCS Y KOHCTUTYIISAX, B 1X MPOEKTaX
Ta B {HIIMX HOPMATHBHO-TIPABOBUX aKTax, Lie posnouasnocs y 1918 poui axkruuno y aBox
yKpaiHchKuX Jepkasax: Ykpaincekol Hapommoi Pecny6aiku (YHP) rta 3axinnoykpain-
cbkoi Hapomsoi Pecriy6uiku (3YHP). TTepion 3 1919-1920 poku 03HameHyBaBcst THM, 1110
y KOHCTHUTYLISX, B 1l TPOEKTaX Ta B {HIIMX HOPMATHBHO-TPABOBUX aKTax OyJ0 3aK/JaLeHO
Iep:KaBHO-TIPABOBI 3acau CUCTEMH COL{aJbHOTO 3aXUCTYy HaceseHHs B YKpaiHi, OCKiJIbKH
caMe B Liei 4ac BiIOyBasn0Cs CTAHOBJEHHS OCHOB KOHCTHTYLIHHO-IPABOBOIO PeryJI0BaHHS
COLLiaNbHOTO 3aXUCTY HACe/eHHS. Y CHUCTeMi aKTiB KOHCTUTYLIMHOINO XapakTepy LbOTo
nepiofy, fKi 30KpeMa TOPKaJHCh MUTaHb COL{aNbHOTO 3aXUCTYy HACeJeHHH, Ha Hau Io-
rasp, MoxHa BuokpemutH Il ta IV YuiBepcanu, Bunani Llentpansroto Paporw. Tax, III
Yuisepcan Big 7 (20) smcronaga 1917 p., skum Gy/0 MPOrOJIOIIEHO CTBOPEHHS YKpa-
iHcpko! Haponnoi Pecny6uiku, 3aKkpinioBaB LIMPOKMH CIEKTP COL{iaJbHO-eKOHOMIUHHMX
mpaB i cobox, y IV YuiBepcani, nporosomenomy Llentpanshoto Panoro 9 ciuns 1918
p., Oy/0 3aKpimieHo cyBepeHHICTb YKpalHChKOI epKaBU Ta I€TanbHO BUKIANAJIUCS He-
TaTUBHI HACJIIKH, 10 IKUX Npu3Bena BiiiHa :«Pabpuxu ToBapiB He BUPOOASAIOTh. 3aBOAHU
CHUHAOThCSA... ['powi B uiHi magaioTh... Hacysae roson...» ta nepenfavanacsi mwupoxa
couianbHa mporpama Aii 3 Jiksigauii wux seum [12, ¢. 67-72]. Kpim Toro, 6yna npu-
nasata Koncruryuis YHP Bin 29 ksitas 1918 poky. ¥ 3wmicti sikoi He Gymo 3akpinieHo
MpaBo Ha COLiaJbHUH 3aXHCT, ane NepeidadyaBcs NPHHLMI PiBHOCTI y IPOMaASHCBKUX
Ta MOMITHYHUX NpaBax rpomMansH. OTxe, peBOMOLINHMI Mepiof Ha YKPAiHCBKHUX 3eMJISX
3HaMeHyeTbcsl AisbHicTIO LlenTpanbHol Pagu i mpUUHATTAM Helo 4OTHPbOX yHiBepcaliB
ta Koncruryuii YHP.

3ac/IyroBye Ha yBary akTi, mwo Oymau mpuidnsti ypsgom [upextopil. ¥ momoxeHHSX
Hexnapauii YHP Bix 26 rpynus 1918 p. mepen6avamocs, 1m0 «HAaCTYMHUM €TaroM Ha-
LI0] PeBOJIIOLII € TBOPEHHS HOBUX, CIPaBeJJIUBHX, 30POBUX i BIANOBIIHUX [0 PeanbHOro
BiIHOLLIEHHS CUJ Yy JepxKasi, COLiaJbHUX i MOJiTHUHUX (hopM». Kpim Toro, y Jeknapauit
Jupekropis YHP 3asBuna mpo Hamip ekcrnpompitoBaTH [ep:KaBHi, LEPKOBHI Ta BeJHKi
TPUBATHI 3eMJIEBOJIOAIHHS A/ TIEPepo3nofiny ix cepen censit [13].

Taxox yBaru 3acayroBye KoHctTutywiiiHni [Ipoext ¥psinosoi Komicii no BupobaeHHio
Koncruryuii Yxpaincokoi nepxasu (1920 p.), ne y posnini apyromy nependadanucs rpo-
MajsiHCbKi npaBa rpomansH YHP, ane mpaBa Ha couianbHUE 3aXHCT y NMPOeKTi He 0yJ0
3aKpiMIeHo.

Oxpemy yBary Tpeba 3BepHYTH Ha IOKYMEHT, SKMH MaB 3HaUHWH BIIMB Ha 3aKpilleH-
HSl TIpaBa Ha COLja/JbHUI 3aXUCT B YKpaiHi, e npoext Konctutywil 3axinHo-YkpaiHebKol
Haponnoi Pecny6siku C. Quictpsincekoro (1920 p.). C. duicTpsHcbKuii mepeaGadas oc-
HOBM KOHCTHTYILiiHOTrO sany ManGyTHpoi 3YHP sk mepxaBu, ska BU3Hae Jo0auHy, 3 il
npaBaMy Ta cBOOOJAMH, BaXKJIMBOIO COLiabHOM0 LiHHICTIO. [IpoekT nepen6ayas cTBOpeHHS
3YHP y dopwmi npesunentcbkoi pecnyoaiku [14]. Ha namy mymky, npoext Koncruryuii
3axigHo-Ykpaincekoi Hapopnoi Pecniy6miku C. [TuicTpsiHCbKOTO, OYB MPOrpeCHBHUM ISt
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CBOTO yacy i BK/IIYAB M0JOXKEHHS, Ki BiloOpaka/iy ColialbHUN HANpPSAM Yy 3aKOHONABUil
nisapHOCTi 3YHP.

Takox cnif 3a3HauuTH, 10 3a 4YaciB PaisHCBKO! BIafd B YKpaiHi OyJa0 NPUHHATO
yorupu koncrutynii (1919, 1929, 1937, 1978 pp.). 3sicHo, W0 Wi aKTH 3aKpimuaK TO-
3UTUBHI HAC/iIKH COLiaJbHOI eBOJIOLl i (popMaibHi aTpUOYTH YKpaiHCBKO! paisHCBKOL
nep:xasHocti. [IpaBo Ha coujasbHUE 3aXUCT He OYJI0 3aKPiMJeHO Y KOAHOMY 3 LHUX aKTiB.
Xoua B ct. 24 Koncruryuii Ykpainu Bin 20 kBitHs 1978 poky 6y/10 BxKe HarosomeHo, 1o
B YKpalHi /i€ i p03BUBAETLCS JePKaBHA CUCTEMA COLiaNbHOrO 3abe3nedyeHHs. ToOTo Bxke
3[IAICHIOBAUCS (DYHKLII COLa/JbHOTO 3aXUCTY HACeJNeHHS.

3 npuitaarram Konerurynii Yxpainu Bin 28 uepsus 1996 poxy posmouaBcsi HOBHIL
eTan 3aKOHOJaBYOro BperyJ/I0BaHHS BiIHOCHH Yy c(epi couiambHoro 3axucrty. [IpaBo Ha
COLLiaNbHUI 3aXUCT AETaIbHO PO3KPUBAETBCS i B {HUIMX HOPMaX, sKi Ge3MmocepesHbo BCTa-
HOBJIIOIOTb | PO3KPUBAIOTh FOT0 3MiCT.

Bucrosxu. OtiKe, mpolec 3akpin/ieHHs NpaBa Ha COLiaJbHUE 3aXUCT IOLIIBHO PO3IIO-
LITMTH HA OKpeMi eTaly, B MexKax SIKUX MOXKHA BUOKDEMHUTH SICKPABO BUPakeHi TeHJEeHLl.
[lepumit oxommoe vac icHyBanHs KuiBebkol Pyci, Ko/u BxXe 3AiHCHIOBAIUCS Nepli MPOsIBH
COLa/IbHOI JI0MOMOTH HYXKIeHHUM. XapaKTepHOK PHUCOK APYroro eramy 0y/0 BCTaHOBJIEH-
HSl MeXaHi3My BU3HAYeHHS HYK/€HHUX BifMOBIIHO 0 MPUYKMH iXHBOTO HECTATKY i HaflaHHA
JOTIOMOTH BiMOBIIHO 10 1bOTO HecTaTKy. CaMe il yac IAHOTO eTamy PO3BUTKY TpaBa Ha
COL{ia/IbHUI 3aXUCT PO3NOYa/IOCs Pery/MioBaHHS OCTAHHbOTO Ha KOHCTHTYLIMHOMY PiBHi. ¥
NOJANbLIOMY JiaHe TPaBO BifoOpaxkasnocs y KOHCTHTYLiHHUX Ta HOPMAaTHBHO-TIPABOBHX akK-
Tax K 'POMAIAHCBKI [IPaBa, fK COLiaJIbHO-eKOHOMIUHI IIpaBa i CBOOOMH, IO CBIIYUJIO IIPO
Pi3HOMaHITHICTb TOIISIAIB Jep:KaBHOI BlaAu Ha faHe siBuule. [lin yac yerBeproro eramy y
KOHCTUTYLIHHUX HOpMax OyJo 3aKpilsieHo MpaBo Ha couianbHuil 3axuct. [IpoaHanisyBasiuu
KOHCTUTYLIHHO-TIPABOBE PETyJ/IIOBAHHS COL{aJbHOrO 3aXMCTy KPi3b MPU3MY iCTOPUKO-TIpa-
BOBMX JUKepeJl, MOTJISIA{B HAYKOBL{B i TBOPLIB TEKCTiB KOHCTUTYLIM Ta iX MPOEKTiB, MOXKHA
3poGHTH BHUCHOBOK IIPO Te, L0 CTAHOBJIEHHS OCHOB BHUILE3a3HAYEHOr0 PeryJoBaHHs 0yJ0
HEPO3PUBHO TOB’sI3aHe 3 (JOPMYBAHHAM YKPAIHCBKOI € p:KaBHOCTI.
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AHoTauis

Csucmynosa O. B. CTaHOBIIeHHSI OCHOB KOHCTUTYLiHHO-IIPaBOBOTO PeTyJIIOBaHHS COL-
anpHOro 3axucry B Ykpaini. — Crarts.

JI1st po3yMiHHSI Ta yCBiIOMJIEHHSI Cy4acHOI Nepr:KaBHO-MPABOBOI MOJEJi COLiaJbHOTO 3aXHUCTY
SIK OHi€l i3 (pyHKLIOHANBHOI CHCTEMH JepxKaBH Y CTATTi PO3IVISAAIOTLCS BUTOKU Ta BiLoOpaKeHHS
OKPEMHX €TaliB CTaHOBJIEHHS OCHOB KOHCTHTYL{HHO-IIPABOBOTO PEryJ/IIOBaHHS COLa/IbHOTO 3aXHCTY
B YKpaiHi. HeBesnukuil eKCKypc y CBITOBY iCTOPil0 BHHHKHEHHS COLia/IbHOTO 3aXUCTY §IK COLLOKYJIb-
TYPHOTO $IBHIIA CJAYTyBaTHMe AONATKOBUM MiATBEPKEHHSM paHillle c(OpMy/IbOBaHOI IYMKH PO
Te, 10 JAHUH TIPOLEC € LMBiNi3aliiiHUM Ta Ge3nepepBHUM y CeHCi B3a€MO3B’13Ky ICHYBaHHS camoi
JIIOJIMHU SIK {HAMBiAAa Ta OCHOBOMOJIOXKHHUX 3acafl MoOynoBU OYAb-SKOTO JIOACBKOro couiymy. Ha wii
OCHOBi BHPOO/IEHO HU3KY HAYKOBHUX BHCHOBKIB i MPOMO3HUIiH OO0 3aKpillJIeHHs TIpaBa Ha CoLjasb-
HUH 3aXHCT Y KOHCTUTYLIHHHX Ta iHIIMX aKTax Ha OKPeMi eTarnu, B MeXKaxX SKMX MOJKHa BUOKPEMHUTH
sICKpaBO BHUpaxkeHi TeHzeHwil. [lepuui oxonmoe uac icHyBanHs KuiBebkoi Pyci, Kosu Bxe 3ailicHIo-
BaJIMCSl MepLi NPOSBY COLja/NbHOI HOMIOMOTH HY’KAeHHHM. XapaKTepHOK PUCOI0 APYToro erarmy 0yJso
BCTAQHOBJ/IEHHS] MeXaHi3My BH3HaueHHS HY>KIE€HHHUX BiANOBIAHO 10 MPUYUH IXHBOTO HECTATKYy i HaJaH-
Hs1 ZI0TIOMOTH BiIIIOBIZHO 10 1iboro HectaTKy. Came Mif yac JaHOro eTamy po3BUTKY MpaBa Ha coLljasib-
HHMH 3aXHCT PO3MOYasIocs PeryJ/IioBaHHsI OCTAaHHbOTO HAa KOHCTUTYILIHHOMY PiBHi. ¥ Mofa/bllIoOMy faHe
npaBo BinoOpaxasocs y KOHCTHUTYLIHHUX T4 HOPMAaTHBHO-NPABOBHUX aKTax §IK IPOMAJSHCHKI MpaBa,
K COLja/bHO-eKOHOMI4HI npaBa i cBoOOAHM, IO CBiAUMJIO MPO PI3HOMAHITHICTBL MOIIAAIB AepKaBHOI
BJIaaM Ha 1aHe siBuile. [Tix yac yeTBepTOro eramy y KOHCTHTYLIHHUX HOpMax 6yJ10 3aKpirieHo paBo
Ha coljanbHUH 3axucT. [IpoaHanisyBaBIIM KOHCTUTYLIHHO-IPABOBE PEryJIOBAHHS COLja/JbHOTO 3aXH-
CTY Kpi3b MPHU3MY iCTOPUKO-NPABOBUX JKEpeJI, MOTJISAAIB HAYKOBLIB i TBOPLIB TEKCTiB KOHCTUTYLIH
Ta IX MPOEKTIB, MOKHA 3POOUTH BUCHOBOK IIPO T€, IO CTAHOBJIEHHS OCHOB BMILE3a3HAUEHOTO pery-
JIIOBAHHSI OyJI0 HEPO3PUBHO MOB’sI3aHe 3 (POPMYBAHHSAM YKPaTHCHKO! JePKABHOCTI.

[TpoBeneHMi aHa/i3 YMCJAEHHOTO MaCHBY BiTYM3HSHOI HayKOBOI JIiTepaTypy 3 MUTAHHS iCTO-
puuHOI nepioau3salil PO3BUTKY Ta CTAHOBJEHHS KOHCTHUTYLIHHO-PABOBOTO PEryJ/lOBaHHS COLli-
aJIbHOTO 3aXMCTy HaceJleHHS B YKpalHi JOMOMIr BU3HAUUTH Miclle MpaBa Ha COLiaJbHUH 3aXHUCT
B CHCTeMi KOHCTUTYLIHHHMX MPaB Ta OKPECJHUTH CYTHICTb LIbOTO TpaBa.

Karouosi carosa: cucTeMU COLiaJbHOTO 3aXUCTY, KOHCTUTYLIHHI aKTH, colliajbHa JOMOMOTa,
Jlep;KaBHa cHCTeMa ColjalbHOro 3abe3rneyeHHs.

Summary
Suvystunova O. V. Establishment of the basis of the constitutional and legal regulation
of social protection in Ukraine. — Article.
In order to understand and realize the modern state-legal model of social protection as
one of the functional systems of the state, the article examines the origins and reflection of
individual stages of the formation of the foundations of the constitutional and legal regulation
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of social protection in Ukraine. A small excursion into the world history of the emergence
of social protection as a socio-cultural phenomenon will serve as an additional confirmation
of the previously formulated opinion that this process is civilizational and continuous in the
sense of the relationship between the existence of the person himself as an individual and the
fundamental principles of building any human society. On this basis, a number of scientific
conclusions and proposals regarding the consolidation of the right to social protection in
constitutional and normative legal acts have been developed for separate stages, within which
pronounced trends can be singled out. The first covers the time of the existence of Kyivan
Rus, when the first manifestations of social assistance to the needy were already carried out. A
characteristic feature of the second stage was the establishment of a mechanism for identifying
the needy according to the reasons for their lack and providing assistance in accordance with
this lack. It was during this stage of the development of the right to social protection that the
regulation of the latter began at the constitutional level. In the future, this right was reflected
in constitutional and normative legal acts as civil rights, as socio-economic rights and freedoms,
which testilied to the diversity of views of the state authorities on this phenomenon. During
the fourth stage, the right to social protection was enshrined in the constitutional norms.
Having analyzed the constitutional and legal regulation of social protection through the prism
of historical and legal sources, the views of scientists and creators of the texts of constitutions
and their drafts, we can conclude that the formation of the foundations of the above-mentioned
regulation was inextricably linked with the formation of Ukrainian statehood.

The analysis of a large body of domestic scientific literature on the issue of historical
periodization of the development and formation of the constitutional and legal regulation of
social protection of the population in Ukraine helped to determine the place of the right to
social protection in the system of constitutional rights and outline the essence of this right.

Key words: social protection systems, constitutional acts, social assistance, state social
security system.
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4. I1. Cxokoscora

INIACTABU J19d CKACYBAHH{A ABO 3MIHH CYJ1OBHUX PINIEHD
CYJIOM KACAIIIMHOI ITHCTAHIIII:
TEOPETUKO-IIPAKTUYHHUHN ACIIEKT

IMocTanoBKa mpoGaemu. PosyMiHHS TigcTaB A8 CKacyBaHHs/3MiHM CYNOBHX pi-
1IeHb CYI0M KacalliiHol iHCTaHILi 1ae MOXKJIMBICTb YUaCHUKAM KPUMiHAJIBbHOTO MPOBAKEH-
Hsl SIKICHO (DOPMYJIIOBATH BUMOTH CBO€I KacalifiHOi CKapry 3 ypaxyBaHHSM [OBHOBaXeHb
CYLy KacalliiiHOl iHCTaHLii, a cyfaM MOMepeiHiX {HCTAHLIH — PO3TJISAATH KPUMiHAJbHE
npoBakeHHs 3 cyBopuM poTpuMmanHsM KIIK YkpaiHu Ta yxBanwoBaty 3aKOHHi, 0OrpyH-
TOBaHi Ta BMOTMBOBaHi Cy/OBi pilleHHs. 3 ypaxyBaHHSM MOBHOBaXeHb CYIy KacaliliHOl
iHCTaHLii, came Bii MOMUJOK, NOMYIIEHUX CYIaMH TOMePeHiX iHCTAHI[H, 3a/1eXUThb T0-
Janblia J0J15 yXBaleHHX HUMM CYNOBHUX pilleHb, a 1/1s LbOT0 BapTO MpOaHaMi3yBaTH He
JILIEe CTail0 KPUMiHAJBHOTO TPOBAMKEHHS, HAa SKil OYy/IM NOMYIIeHi MOMUIKH, a U Xa-
pakrep wux nomusok. Cyx KacauiiiHo! iHCTaHLl, epeBipUBIIN MaTepiay KPUMiHATIbHOTO
TpOBa/KEeHHS, BUBUMBIUM NOBOAM KacauUilHO! CKapru, Ta y BUNAAKy BCTAHOBJEHHS IeB-
HHUX TOpYLIEHb, 3 ypaxyBaHHAM OaraTbox 00CTaBMH, aHa/i3yl0ud HOMYyLIeHi MOpYyLIeHHS,
npuiMae pillleHHs Mpo Te, sKi HACIiIKK 1/ KOXKHOT0 KOHKPETHOTO MPOBAa/XKEHHS MalOTh
BCTaHOBJIEHI CYJOM TiICTaBH.

AHaJni3 ocTaHHIX TOCTifKeHb i myOmikamin. JlocaiKeHHSIM TPOOIEMaTHKY BCTa-
HOBJIEHHS iCTOTHUX MOpPYLIEHb BUMOT KPUMiHA/JIbHOTO NPOLECYaIbHOr0 3aKOHY 3aiManucs
taki BueHi, ik B. B. Besnana, H. P. Bo6euko, A. M. €smin, 1. I. Koty6e#, JI. M. Jlo6o#iko,
B. I. Mapusnis, C. C. Map’sunoBa, B. B. lllanyna Ta inwi. Oxpemi nutanHs moxo miacTas
L/l CKAaCYBaHHs Ta 3MiHU CYJI0BUX pillleHb OyJ/1 peAMeTOM HayKOBUX AOC/iLKeHb, OIHAK
3 ypaxyBaHHSM MOCTIHHMX 3MiH 10 3aKOHOJABCTBA, PO3BUTKY CYLOBOI MPAKTUKU Ta Hay-
KOBHUX JI0CJi/’)KeHb 3a3HaueHi NUTaHHS | HA CbOTOAHILIHIN eHb € J0CHTh AUCKYCIHUMH.

Metoro wmi€i cTaTTi € po3KpuTTA Ha miactasi aHamizy mosoxeHb KIIK Ykpainn i
NMPaKTHKM CYLy KacalilHOl iHCTAHWil MigcTaB A8 CKacyBaHHs/3MiHM CYLOBHX pillleHb
TonepeaHix iHCTaHLH.

Buknang ocHoBHoro marepiany. KIIK Ykpainn Bupiise juumie Tpu mifcTaBu Ans
cKacyBaHHSl/ 3MiHM CYIOBHMX pillleHb TOMepeHiX iHCTaHMill CYIOM KacaliifHoi iHCTaHIL.
Jl1s TOpiBHSIHHS, CY[ amnesiuiiHOl {HCTaHMil, MepeBips0YN KpPUMiHaJbHE TPOBAIXKEHHS
3a aneJjsiiHUMU CKApraMy YUaCHUKIB KPUMIHAMBHOTO MPOBAXKEHHS, Mae 3HAYHO LIUPIII
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MOBHOBAKEHHS, @ Bi/IMOBIAHO MOCAYTOBY€EThCS Oi/bLI IIMPOKUM KOJIOM TACTaB /s CKaCy-
BaHHS | 3MiHM CYHOBHUX pillleHb CYALy MepLIol iHCTaHLLI.

[lin migcTaBamu #/1s ckacyBaHH§I ab0 3MiHM CYJOBHX pillleHb PO3YMil0Tb CYKYIHICTb
(paKTHYHUX NaHMX, NepefdadeHUX KPUMIHATBHUM IPOLECYaJbHUM 3aKOHOM | BCTaHOBJIe-
HUX CYZIOM ameJsiliiiHol UM KacaliifHoi {HCTaHL{l Tix yac po3r/isy CIpaBu B amessiuiiiHo-
MY YM KacalifHOMY MOPSAKY, 11O CBiYUTb MPO HOMYILIEHE CYIOM TepIioi iHCTaHUii Kpu-
MiHa/bHe Tpolecya/bHe NPaBONOPYLIeHHS, BHAC/II0K YOro HOro pilleHHs € He3aKOHHUM
i HeoOrpyHTOBaHMM Ta/a60 HEBMOTMBOBaHUM Ta/a00 HeCTpaBeMIMBHM, LIO 3YMOBJIOE
HeoOXiHiCTh Horo ckacysanns ao sminu [1, ¢. 97].

KpuMinanbHUM npoLecyalbHUM 3aKOHOJABCTBOM Iepef0aueHi OHAKOBI MiICTaBH fK
ISl CKAaCyBaHHS CYHOBHUX pillleHb | NMPU3HAUEHHS HOBOTO PO3IMSLY Y CYAi MepLiol uu
anessUiiHOI iHCTAHLIM, TaK i A/t 3MiHM CYLOBUX pillleHp CyAOM KacauidHol inctanuii. [lo
TAKUX I1iICTaB Ha/IeXKaTh:

— ICTOTHe MOpYLIEHHS BUMOI KPUMIiHAJIBHOTO MPOLECYaNbHOTO 3aKOHY, TOOTO MOpY-
wenHs BUMor KIIK Ykpainu, ki mepemkoauau 4i MOLIH NepelKOAUTH CyAy YXBaMUTH
3akoHHe Ta 00rpyHToBaHe cygose pimenns (crarts 412 KIIK Ypainu);

— HeNpaBU/IbHE 3aCTOCYBAHHS 3aKOHY YKPAIHM NP0 KPUMIHAJbHY BilNOBifa/IbHICT,
TOOTO HE3aCTOCYBAHHS CYNOM 3aKOHY, KM MiI/rae 3aCTOCYBaHHIO; 3aCTOCYBAHHS 3aKO-
HY, KM He MJUISrae 3aCTOCYBaHHIO; HelPaBU/IbHe TJYMauyeHHS 3aKOHY, fKe CyIepeunTb
FIOT0 TOUHOMY 3MiCTY; IPH3HAYeHHS Oi/lbL CYBOPOro N0OKAPaHHs, Hixk Nepea0ayeHo Bimo-
BiIHOI cTaTTel0 (4aCTMHOW CTATTi) 3aKOHY YKpaiHu PO KPUMiHANbHY BiNMOBiAAIbHICTH
(crarrs 413 KIIK Vkpaiuu);

— HEeBiMOBIIHICTb MPHU3HAUEHOTO MOKAapPaHHA TSKKOCTI KPUMiHAJIBHOTO TPaBOMOPY-
LIeHHs Ta 0c00i 3acyAKeHoro, TOOTO NPU3HAYEHHS IOKapaHHS, fKe XOU i He BUXOIHUTb
3a Mexi, BCTAaHOBJIEH! BIANOBINHOW cTatTel (4aCTHHOW CTATTi) 3aKOHY YKpaiHu mpo
KPUMiHaJIbHY BiflIOBia/IbHICTb, a/e 38 CBOIM BHOM YU PO3MiPOM € SBHO HeCIpaBeJINBUM
yepe3 M'sIKicTb a6o yepes cysopictb (crarrsa 414 KITK Ykpainu).

H. P. BoGeuko HaBoguTh HACTYMHI O3HAKM MiACTaB AJ5 3MiHA a00 CKACYBAaHHS CYHOBHX
pillieHb B aneJiHHOMY Ta KacauiiHOMy Mopsiiky: 1) 1e o6cTaBuHy, nependadeHi y KpuMiHab-
HOMY TIPOLIECYabHOMY 3aKOHi, fIKi CBi4aTh MPO MOPYLIEHHS], IOMYLIEH] Ml yac KPUMiHAIBbHOTO
MPOBAIKEHHS; 2) TaKi MOPYIIEHHS € HAC/IIKOM pillleHb, il a00 Ge3MisIbHOCTI CTIHOr0 Cy /i,
Cyly Ta NOJIATA0Th Y HeIOTPUMAHH KPUMiHAJIBHOTO MPOLECYAIbHOIO 3aKOHY Ta OMHUJIKOBOMY
3aCTOCYBaHHi a0 HE3aCTOCYBAHHI 3aKOHY YKpAlHH [P0 KPUMIHAbHY BIINOBIIATBHICTD; 3) BKa-
3aHi 00CTAaBUHHU TATHYTb 200 MOXKYTb MOTATTH yXBaJIeHHS HE3aKOHHOr0, HeOOIPYHTOBAHOO Ta
HECTPABEeIIHBOrO CYIOBOTO PillieHHs:; 4) e 00CTAaBHHH, SKi BUHUK/IM Ta OyJM BUSIBJIEH TC/Is
YXBaJICHHS CYZ0BOTO PIllleHHs], aje 10 PO3IVIALY KPUMiHAIBHOTO IPOBAIKEHHS BHLLOK CYL0BO0
iHCTaHIjel0, | HE CBiIUATh PO HEJOJIKK TONEPEIHBOr0 KPUMIHAILHOTO PoBaKeHHs [2, ¢. 16].

HesBaxarouu Ha Te, 110 MiACTABU A1 CKACYBAHHS | 3MiHM CYJOBHX pillleHb MOMNepeHiX
iHCTaHUI} CyIOM KacaliifHoi {HCTaHLIl 0AHAKOBI, € MeBHi 0COOMMBOCTI X 3aCTOCYBaHHS.

Tak, 3a 3araibHAM TpaBWJIOM, SIKIIO HAsiBHI y CYAy KacauilHO! iHCTaHUii MaTepiasu
Jal0Th MiACTABU A/ NPUHHATTS pillleHHS PO 3MiHy CYJOBHUX pillleHb MONepefHiX iHCTaH-
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il 6e3 iX cKacyBaHHS, KacaUilHU{ Cy[ 3MiHIOE CY/OBi pillleHHs CYHiB nepiioi abo amens-
LiitHO! iHCTaHLil. [0J0BHUM YMHHUKOM € Te, 10 LMMH 3MiHAMH He Moxe OYyTH MOriplieHo
CTAHOBHIIE 3aCYIKEHOT0 / BUIIPABAAHOT0, 0Ci0 MO0 AKUX BUPIlIYBAJIOCS MUTAHHS TIPO
3aCTOCYBAHHS 3aXO/iB MEJMYHOr0 Ta BUXOBHOIO Xapakrepy. fK CBiIUMTb Cy10Ba NpaKTu-
Ka, i 3MiHM HafyacTille CTOCYIOTBbCS: MOM SKIIEHHS 3aCyIXKEHOMY NOKapaHHS B MexKax
caHkUii crarti, 32 koW Horo BusHaHo BunHuUM (mocranosu KKC BC six 02.11.2022 p.
y cnpasi Ne 346/5879/21, sin 19.07.2023 p. y cnpasi Ne 286,/1005/21) [3; 4]; me-
pekBafi(pikalii Aiii BUHHOTO 3 GiMbI CYBOPOi CTAaTTi/dYaCTHHM CTATTi Ha GiMbll M'AIKY
(nocranosu KKC BC Bin 01.02.2022 p. y cipasi Ne 644 /642 /18, sin 25.05.2022 p. y
cnipasi Ne 755/20668 /19) [5; 6]; nom’sakierHs / sHUKEHHS 3aCyIXKeHOMY NTPH3HAYEHO-
ro nokapauus Ha migcrasi crarti 69 KK Ykpainu (nocranosu KKC BC sin 28.01.2020 p.
y cnpasi Ne 743/977/18, Bin 05.07.2023 p. y cnpasi Ne 676/3774/22) [7; 8];
3BIIPHEHHS 3aCY[XKEHOT0 Bil BiIOyBaHHA IPU3HAYCHOIO IOKapaHHA 3 BHIPOOYBAHHAM
i3 BCTaHOBJEHHSAM icruTOBOro cTpoky Ha mincrasi crarti 75 KK Ykpainu (mocranosu
KKC BC Bin 17.03.2020 p. y crnpasi Ne 363/4792/ 16, six 08.11.2022 p. y cnpasi
Ne 759/12492/20) [9; 10]; Bux/rOUeHHS MOCHIAHHS Ha TEBHI I0Ka3H, 0GCTABUHH, SIKi
o0TsKyI0TH / oM siKiyioTh nokaparns (moctanosu KKC BC in 03.12.2019 p. y cipasi
Ne 235/2266/17, Bin 03.07.2023 p. y crpasi Ne 461/327/19) [11; 12]; supimenns nu-
TaHHS TPO 3MeHIIEeHHs / 30iMbIIEHHS PO3MIDY CTATHYTHMX KOLITIB 3@ LMBIIbHEM M030BOM
(mocranosu KKC BC Bin 03.10.2019 p. y cnpasi Ne 709/ 1173 /17, sin 15.01.2020 p. y
cnipasi Ne 233 /2036 /18) [13; 14]; nincras sunpasnanns oco6u (nocranosa KKC BC sin
01.03.2018 p. y cnpasi Ne 398/5735/ 14-x) [15] Tomo.

Cyn kacaujiHol iHCTaHIl CKAaCOBY€ CY/IOBI pillleHHS Y BUNAAKY, SKIIO M030aBJIeHUHA MOX-
JIMBOCTi CaMOCTIMHO BUIPABUTH TOMUJIKH, IOMYLLIEHi CyIaMy MOMepeNHiX iHCTaHL{i, a0 SIKLIO
/10 IOMYILEHO iCTOTHI MOPYILIEHHS] BUMOT KPUMiHAJBHOTO MPOLIECYaNbHOT0 3aKOHY, sKi € Ge3y-
MOBHHMMU TIJICTABAMH JI/Isl CKACYBAHHSI Cy0BUX pilierb (uactuna 2 crarti 412 KIIK Ykpainu).

Ha Bigminy Bix 3MiHM, ckacyBaHHsS cynoBoro piwenHsi, Ha aymky H. P. Bobeuka,
03Hauae MPUIUHEHHS HOro Aii, BTpaTy MOPOKEHUX HUM MPABOBUX HAC/iIKIB, BU3HAHHS
HeJificHuM, aHymoBanns [16, . 257].

Cyn xacauifiHol iHCTaHIl MOXKe CKacyBaTH CYJOBi pilleHHs anessuifiHoro cyay i mpu-
3HAUMTH HOBHMU PO3TMSA Y CYAi anensiliiiHoi iHcTaHWii abo cKacyBaTH CYLOBi pillleHHS
CYZiB MepLIol Ta amneJsuidHOl {HCTAHLi | NPU3HAUMTH HOBUH PO3NIA Y CYAi Nepuiol
iHCTaHLIl a00 3aKPUTH KPUMiHaJ/IbHE MPOBAKEHHS.

Ha 3axoHopaBuomy piBHi BincyTHs 3a00poHa CKacyBaTH CY[OBi pilleHHS B MEBHil X
YaCTHHI, HaMPHKJ/IAJ BiTHOCHO OJIHOTO 3aCy/KEHOTo ab0 IIOA0 OKPEMHUX €Mi30fiB, y BUM-
HeHHi AKUX 00BHHyBauyBamucs ocobu. ToOTO cymoBi pilleHHS CyAiB momepenHix iHCTaH-
il MOXyTb GYTH CKaCOBaHi CyOM KacaliiiHol incTaHLil sk B moBHOMY 006¢s3i (mocranosa
KKC BC 22.05.2018 p. y cnpasi Ne 740/1347/16x) [17], Tax i B wactuni (nocranosa
KKC BC Bin 08.04.2021 p. y cnpasi Ne 573,/2028/19) [18].

Haityacrile B cyf0Biil IPaKTHL] TPAIIAIOTECS BUNAJKKU CKACYBaHHS CYHOBHX pillleHb
3 MPU3HAYEHHAM HOBOTO PO3MVISAAY B CYAi anefsiliiiHOi iHCTaHLil BHACJILOK MOPYLIEHHS
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ocranHim crarti 419 KIIK Yxpainu, To6T0 Koatu CyI anessuiiiHoOl iHCTaHLl, 3AiHCHI0I0YH
Tmeperisi Cyf0BOro PillleHHs CYAy MepLIol iHCTaHLil 32 anensiiHUMK CKapramu, Hajex-
HUM YMHOM He MOTHBYBAB CBOIX BUCHOBKIB B MPUUHSATOMY pillleHHi, He HABiB B yXBaJi Ha-
JMexHi BiINoBiAi Ha noBoau anensuinnux ckapr (mocranosa KKC BC six 05.01.2022 p. y
cnipasi Ne 484 /789/19) [19]. Taka npaktuka cyny kKacauiiiHoi iHCTaHLiT € TPaBUIBHOIW,
OCKIJIbKM CyJ1 amesisiliifHol iHcTaHUii Mae Giblie MOBHOBAaXEHb TOPIBHIHO 3 CYIOM Kaca-
nuiitHol iHcTaHuii 3 orasiny Ha mepenbadeni crattamu 410—-414 KIIK Ykpainu migcrasu ais
CKacyBaHHS ab0 3MiHH CYZ0BOTO pillleHHs CYJIOM amnefsiiiifHol iHCTaHLil. 3 ypaxyBaHHIM
HaBeJEHOro CyJ KacaliiHO! iHCTaHLil He MOBMHEH NepeOupaTH Ha ce0e MOBHOBAXKEHHS
CYLy amessiidHOl {HCTaHIl, yCyBaOUX HEOJIKY, JOMYIIEH CY0M anessuiiHol iHCTaHIIl,
a TOMy € IPaBWJBHOK MPAKTHKA — CKaCOBYBATH CYLOBE illleHHS amessuiiHoro cymy 3
migcras #oro HesinmosigHocTi Bumoram crarti 419 KIIK Ykpainu.

BapTo 3BepHYTH yBary, 10 oaHi i Ti cami MifcTaBU MOXKYTb CAYTYBATH AJ5 CKACYBaHHS
CYHOBHX pillleHb SIK CYAy MepLIol iHCTaHLil, TaK i cyAy anensiuiifHOi iHCTaHL|l, HATPUKJIAL
DO3IJIAA MPOBAKEHHs He3akoHHMM ckiagoM cyay (mocranosn KKC BC sin 28.09.2021
p. y cripasi Ne 525/897/19; Bin 09.12.2021 p. y cnpasi Ne 739,/2200/18) [20; 21].

[onoBHUM KpHTEpieM PO3MEXKYBAHHS JJIs CKACYBaHHS CYJAOBUX pillleHb 000X iHCTAHLIH
Yy JIMIIe BUPOKY/ yXBa/IM ane/sifHOro Cy/y € Te, Ha B SKili caMe CTajil CyI0BOr0 PO3TJs-
Ly OyJ0 IOMyILEeHO MOPYIIeHHS 3aKOHY 1 UM MOKe HOro BUIPABUTH CYA BULIO! {HCTAHLI.

B cynoBiil mpakTHLi TPanasioThCs HEMOOAWHOKI BUMAAKK CKACyBaHHS CYIOBUX PillleHb
CYyJiB TONepelHiX HCTAHUiM 3 MPU3HAYEHHSIM HOBOTO PO3IVIALY Y CYAaX BiANOBIIHO mep-
ol abo anessuilHOI {HCTAHLIL:

— 3 MiACTaB iCTOTHOTO TOPYLIEHHS BHUMOT KPUMiHAJbHOTO TPOLECYanbHOrO 3a-
KOHy: mopyinesnst npaBa Ha saxuct (mocranosa KKC BC sin 03.11.2022 p. y cmpasi
Ne 461/8380/21) [22]; snificHenns cyn0Boro NpoBaikeHHs! 3a BiICYTHOCTI MOTePIINON0
Ta BiICYTHOCTI 10Ka3iB MOr0 HajeXHOTO MOBIIOMJEHHS MPO AATy, Yac i Micue CyaoBOro
saciganns (nocranosa KKC BC in 05.06.2023 p. y crpasi Ne 638 /16352 /21) [23]; siz-
cyTHOCTI (hiKCyBaHHs CYIOBOro MpoBajKeHHs B moBHoMy o6csiai (moctanosa KKC BC Bin
23.11.2022 p. y cnpasi Ne 373/108/16-k) [24]; 3niiickenns anensuiznoro posrasuy 3a
BiICYTHOCTi 0OBMHYBAUeHOr0, yUacTb SKOro Oysna 000B’'sI3KOBOK, OCKINBbKM B amesIsuinHii
CKapsi CTaBMJIOCS MMTAHHs PO MoripiieHns ctaHosuima ocoon (mocranosa KKC BC sin
25.05.2021 p. y cnpasi Ne 164/1940/18) [25]; HeBuKoHaHHS anensLiiiHUM CYIOM TP
MOBTOPHOMY PO3IVIsii IPOBA/KEHHS! BKA3iBOK Cyay KacauiiiHol incranuii (mocranosa KKC
BC Bin 01.07.2021 p. y cmpasi Ne 464 /8040/17) [26]; nanauns anensuiinum cymom,
SIKUM Oe3rocepeiHbO He J10C/iIKYBaB J0Ka3H, iHLIO! IX OLHKYM HDX CyJ MepuIol iHCTaHLl
(mocranosa KKC BC Bin 01.02.2018 p. y cnpasi Ne 522/ 18427 /14) [27] Towo;

— 3 MiICTaB HEMPAaBWJBHOTO 3aCTOCYBAHHS 3aKOHY YKpaiHW NP0 KPUMiHAMbHY BiAmo-
Bifla/IbHiCTb: Oe3MifcTaBHe 3BiJbHEHHS CYAOM Mepuiol iHcTaHuii ocofu Bix BinOyBaHHS
nokapaHHs 3 BUNpoOyBaHHsM Ha minctasi crarti 75 KK Yxpaiuu, ockinbku Heto 6yB Bun-
HEHWI HOBUH 3/I0YMH B Mepiof iCMUTOBOTO CTPOKY BCTAHOBJIEHOTO TOMEPeHiM BUPOKOM,
a anesAUiHHMM CyZIOM Wi TOpylieHHs 3anuweni nosa ysarow (mocranosa KKC BC Bin
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14.09.2021 p. y cpasi Ne 127 /25037 /17) [28]; HeBpaxyBanHs amesiliiHAM CYIOM BH-
mory yactur 2 crarti 69 KK Ykpainu i HenpusHaueHHs BUHHOMY 000B’13K0OBOTO 101aTKO-
BOTO MOKapaHHsi, nepenGaueroro caukiiet crarti (nocranosa KKC BC i 31.05.2023 p.
y cripasi Ne 727 /6826 /22) [29]; momusikoBe 3acTocyBaHHs Cy0M anesuiiiHol iHCTaHIT
nosioxenb yactuuu 4 crarri 309 KK Vkpainu (nocranosa KKC BC sig 07.06.2022 p. y
cnipasi Ne 759/ 1458 /19) [30] Touo;

— 3 MiACTaBM HEBiAMOBIAHOCTI MPU3HAYEHOTO CYIAOM MOKApaHHS CTYMEHI0 TAXKKOCTI
KPUMIHAJIHOTO MPABOMOPYIIEHHS Ta 0C00i 3aCyIXKEHOr0 BHAC/IIOK M'sikocTi (mocTanoBa
KKC BC Bin 25.01.2023 p. y cnpasi Ne 565/ 1154 /21) [31].

Cyn xacauiifHol {HCTaHL{T Mae MPaBO TAKOXK CKACYBATH CYI0Be PillleHHs | 3aKPUTU KPHU-
MiHanbHe nposamkeHHs. H. P. bo6euko 3asHauae, 1o Le pillleHHS YXBa/KOEThCS, KOJH
CYZ BHLIOTO PiBHSA Ha MifCTaBi OLIHKK HAasBHUX y MaTepialax KPUMiHA/JIbHOTO IPOBAKEH-
HSl JOKa3iB, BCTAHOBUTbH IepeadaueHi 3aKOHOM OOCTaBHMHH, II0 3YMOBJIOIOTH 3aKPUTTH
KPUMiHAMBHOTO NPOBA/KEHHSI, BHAC/II0K YOro CKacoBYe OCKap:KeHe CYJ0Be PillleHHS ...
O6cTaByHH, 10 3YMOBJIIOIOTh MPUIHATTSA TAKOTO PillleHHs, MOIVIM {CHYBaTH SIK HA MOMEHT
CYOBOTO PO3IMSALY, TaK i 3'ABUTHCS MiC/Ist TOCTAHOBJIEHHS BUPOKY uH yxBanu [16, . 267].

[lincraBamMu 1718 CcKacyBaHHS CYNOBOTO PillleHHS i 3aKPUTTS KPUMiHaJbHOrO MpoBa-
JKeHHs € obcraBuny, nependaueri crarrero 284 KIIK Yxkpainu: 3BinbHeHHs ocobu Bin
KPUMiHa/MbHOI BiMOBiNabHOCTI, HAMPUKJA, Y 3B’I3KY 3i CIVIMBOM CTPOKIB AaBHOCTi MpH-
TSITHEHHsI 0CO0M 10 KpuMiHa/bHoi BimnosinansHocti (mocranosa KKC BC sin 26.07.2023
p. y cipasi Ne 234 /17282 /17) [32]; BincyTHicTb ckaamy KpMMiHAMBHOTO IPABOMOPYILEH-
Hs y misHi oco6u (mocranosa KKC BC Bin 15.12.2020 p. y cnpasi Ne 310/9058/17)
[33]; BinmoBa morepmizoro Bin 0OBHHYBaueHHsi y KDPUMiHAJIbHOMY TNPOBAIKEHHI Y
dopmi mpuBatHoro oGBuHyBauenHs (mocranosa KKC BC Bin 18.01.2022 p. y cmpasi
Ne 734/16/18) [34]; neBcTanOBMeHHS MOCTATHIX J0KA3iB MIS NOBEJEHHS BMHYBATOCTI
0co0H B Cy1Ii | BuuepranHs MoxuBocTi ix otpumary (mocranosa KKC BC i 12.01.2022 p.
y cipasi Ne 712/15990/18) [35]; sakinuenHs cTpoky A0CYZOBOro pO3CiZyBaHHS Tic-
s moBigomaenHs oco6i mpo minospy (mocranosa KKC BC Bix 15.12.2021 p. y cmpasi
Ne 483 /911/20) [36]; HaGparHs 4MHHOCTI 3aKOHOM, SIKMM CKaCOBaHa KPUMiHa/IbHa BillTIo-
Bia/IbHICTh 32 AisiHHs, BukHeHe oco6owo (mocranosa KKC BC sin 03.12.2019 p. y crpasi
Ne 601/1141/18) [37]; cmepts o6BunyBauenoro (nocranosa KKC BC sin 12.10.2022 p.
y crpasi Ne 371/1351/19) [38] Tomo.

Cutix TaKoXK 3a3HAUYUTH, 1O CYA KaCaLiMHOI iHCTaHL{l MOXKe OIHIEI0 MOCTAHOBOIO peali-
3yBaTH JeKiNbKa CBOIX MOBHOBaXeHsb, nependauenux crarreio 436 KIIK Ykpainu, Hanpu-
KJIaJl B OJHIM YaCTHHI CYy[0Bi pilleHHs CYIiB MONePeAHiX {HCTAHLiI 3MIHUTH, a B HWIH —
CKacyBaTH 3 MPU3HAYEHHSM HOBOTO PO3TJISLY B CyAi mepiuol abo amensiLiiiHol iHCTaHLUil
ab0 sakpuTH KpuMinanbHe nposamkenns (mocranosa KKC BC sin 27.04.2023 p. y crpasi
Ne 617/1605/18) [39].

Bapto morogutucs 3 H. P. bo6eukom, siku#i 3a3Hadae mpo HETOUHICTb HAa3BH CTATTI,
OCKI/IbKM MOBHOBaXKEHHS CYLy KacauiliHoi {HcTaHuii 3HaYHO WwHplui HiXK 3micT crarti 436
KIIK Ykpaiuu [16, c. 243]. Binbur Touno sinoGpaxana 6 smict crarti 436 KITK Ykpaiuu
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HasBa «Hacnigxu posrasiiy kacauifiHol cKapru CyloM KacauidHol iHcTaHLil». Kpim Toro,
nponoHyeMo BukmouuTd yactuHy 3 crarti 438 KIIK Ykpainu, nonoBHHBIIM il 3MicTOM
vactuny 4 crarti 437 KIIK.

Crarreto 439 KIIK Ykpainu mepenGadeHo, mio micas CKacyBaHH§ CYIOBUX pillleHb
CYIOM KacauilHol iHCTaHLl, po3r/isij MPOoBalKeHHs B CYAi BiIMOBiAHOI iHCTAHLIT 31ikCHIO-
€ThCs iHIMM cKaagoM cyay. Kpim Toro, BKasiBku cyfy KacauidHol iHCTaHLl, 10 MiCTSATb-
Csl B TIOCTaHOBI, € 000B’I3KOBUMH /ISt CY/iB MOMePeHIX iHCTAHLL.

B. I. MapuHiB nmpaBuibHO 3a3Hauae, 10 3 METOI0 rapaHTyBaHHS MOCTAHOBJEHHS MpPH
HOBOMY CYZI0BOMY PO3TJISiAi CPaBH 3aKOHHOTO, OOIPYHTOBAHOTO | BMOTHBOBAHOTO pillleH-
Hfl, CyJ KacalilHOI iHCTaHLil Mae NpaBO JaTH BKa3iBKH LIOA0 NPOBEJEHHS NEBHUX MiH, i
BOHM € 000B’I3KOBUMH AJI15 BUKOHaHHSA. [IpoTe cyn He Mae mpaBa 1aBaTH BKa3iBKH, IO
Harepej BUPILIYIOTh MUTAHHS, Ki CYI, KOTPUE PO3T/sgaTHMe CIIPaBy, BUpIllye HA MiA-
CTaBi BiIbHOI OLHKK HUM JI0Ka3iB 32 BHYTPIlIHIM NepeKOHAHHAM 3 10TpuMaHHAM KoHcTn-
Tyuii Ykpainu i sakony, a came: 1) npo 10BeaeHicTh a00 HelOBEAEHICTh 0OBUHYBAYEHHS;
2) mpo MOCTOBIpHICTL 200 HENOCTOBIPHICTL TOTO YK iHIIOTO J0Ka3y; 3) MPO MepeBary THX
Yy iHIIMX 10Ka3iB; 4) MPo MoKapaHHsi, siKe HeOOXiAHO MPU3HAYaTH; b) Mo KBadihikaLio
KPUMIHaJIbHOTO TPaBONOPYLIEHHS, Y BUMHEHHI SKOTO CY[ MepLIoi iHCTaHLl BU3Hae 0co0y
BunHOM0 [40, c. 622].

fAxiwo cynun mepiuoi a6o anensiLiiiHOi iHCTAHUIM He BUKOHAMM BKA3iBKM CyAy Kacauiii-
HOI [HCTaHLLI, 3a3Ha4yeHi B NOCTAHOBI, fKOW OyJO CKacoBaHe MONepelHE PillleHHS CYAiB
nepwoi i/a6o anensuiAHoi iHCTaHIi, TO Lie € MiACTaBOKW A/ CKACYBaHHS TAaKOro PillleHHs
y 3B’3KYy 3 iCTOTHHM INOPYIIEHHSM KPUMIHA/JBHOTO MPOLECYaTbHOTO 3aKOHY.

Bucnosku. [linctaBu ansi ckacyBaHHsl ab0 3MiHM CYHOBHX pilleHb CYyIOM Kacaliil-
HOI {HCTaHLl ABJAIOTb C000I0 HOPMATUBHO 3aKPiljeHi 00CTaBHHH, Y pasi BCTAHOBJIEHHS
SKHX CyJ KacalifHol iHCTAHIil KOHCTaTye NOMyIIeHi cyaoM mepiioi Ta/a6o amensiii-
HOT iHCTAHILT MOPYIIeHHs BUMOT KPUMiHa/IbHOrO Ta/a00 KpUMiHaIbHOrO MpoLecya bHOro
3aKOHY M yXBaJ/llO€ CYyf0BE pillleHHS, SKMM CKacoBye a00 3MiHIO€ IOCTAHOBJIEHi HHMH
pinreHHs. 3BepHEHHS 10 aHaMi3y MiICTaB Ui cKacyBaHHs abo 3MiHW CYHOBHX pilleHb Cy-
JOM KacaliifHoOI iHCTaHL{l CBiIYUTb MPO y3ara/jbHeHHI XapakTep CTaHy IX HOPMATHBHOIO
3aKpilJ/eHHsl Ta BKa3ye MPO HAI3BUYANHO BAaXKJHMBY POJIb CTANO! CYH0BOI MpakTHKH Bep-
xoBHoro Cypmy, sIKWi peasti3yloud CBOi MOBHOBaXKeHHS MEBHOK MipOI0 YCYyBae MPOTaJHHHA
KPUMIHaJIbHOTO TPOLECYaNbHOTO 3aKOHY.

Ha cporomniumiit nens Bepxosrum Cynom HampaipoBaHO CTaTy CYIOBY MPAKTUKY LIONO
PO3MEXXYBaHHS TiACTAB VISt 3MiHH CYIOBUX pillleHb CYAIB MOMEPeHiX {HCTAHLiH, A/ CKacy-
BaHHS CY/IOBMX pillleHb 3 MPU3HAUEHHAM HOBOTO PO3IVISAY Y CyAax mepliol abo anesiuiiHol
iHCTaHLl, AN CKACYBaHHS CYLOBHX PillleHb Ta 3aKPUTTS KPHMiHAIBHOTO MPOBAJXKEHHS.
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AHoTauis

Crokoscoka 4. II. IlincraBu nasa ckacyBaHHSl a6o 3MiHM CyJOBHX pilleHb CYAOM Kaca-
widHOT iHCTAHLIT: TeOPeTUKO-NIpaKTUYHUN acmekrt. — CTaTTs.

Y craTTi npoaHanizoBaHO MiACTaBM IS cKacyBaHHS Ta/a60 3MiHM CYA0BMX pillleHb CyA0M
KacauifHol {HCTaHI{l, PO3KPUTO 1X 3MiCT, CHiBBiHOLIEHHS 3aCTOCYBAaHHS MpPOLEAYP CKACYyBaHHS
i 3MiHH cypmoBoro pileHHs1, 3po6/eHO MPaKTHUHKUI aHa/i3 acrekTiB X 3acTocyBaHHs. BuaHaueHo
MiCTaBU IS 3MiHH / CKaCyBaHHS CY[IOBMX pillleHb CYJI0M KacauilHOl iHCTaHLl, pO3KPHTO eJie-
MEHTH KOXKHOI 3 Mi/ICTaB: iCTOTHOTO NMOPYIIeHHS BUMOT KPUMiHAJBHOTO MPOLecyalbHOro 3aKOHY,
HeTIPaBUJIbHOTO 3aCTOCYBAaHHS 3aKOHY YKpaiHW NMpO KPUMiHAJIbHY BiAMOBifaJIbHICTb, HEBiAOBII-
HOCTI TPU3HAYEHOr0 CYAOM MOKapaHHS CTYINEeHIO TSXKKOCTI KPUMIHAJbHOrO NPaBOMNOPYILIEHHS Ta
oco6i 3acymkeHoro. BucsitiieHo 6a4eHHS BITUM3HSAHHUX BYEHHX LIOAO MOHATTS Ta 3MICTY MiacTaB
IS CKacyBaHHs / 3MiHM CY[IOBHX pillleHb CYNOM KacauiiiHol iHCTaHi,

IIpoananizoBano BinnoBigHi HopMu KpuMinasbHOro npolecyanbHoOro Kofaekcy YkpaiHu, cymao-
By npakTuky KacauiiHoro xpuminambHoro cyny y ckmani Bepxosroro Cyay 110710 cKacyBaHHS
3MiHM CYJOBHUX pillleHb Ta MiACTaBH, 3 IKUX Taki pilleHHs npuiiHaTo. Ha mpuk/aagax cymoBuHx
pitwens KacauiiiHoro kpuMiHanpHOro cyny y ckiaani Bepxosroro Cyzny BUCBIT/I€HO THIIOBi ITOMHJI-
K{, 1[0 OyJM AOMyIIeHi cylaMu ToNepeaHix {HCTAHLiH, siKi B pe3ysbTaTi MOTATHYJIH 3a COOO0I0
cKkacyBaHHs1/ 3MiHy CylOBHMX pillleHb. 30KpeMa, B CTaTTi aKlLeHTOBAaHO yBary Ha BMMAAKax, KOJIH
CyZ KacaliiHol iHCTaHLil MOXe CaMOCTiHHO 3MIHHTH pillleHHS CYAIB NONEepenHiX {HCTaHLiH, He
BUKODHCTOBYIOUM CBOE MPABO Ha CKACyBaHHS CYAOBUX pillleHb, T BUCBIT/IEHO aKTyasbHY CYH0-
By MPaKTHKY L[bOTO CYIy 3 3a3HAUE€HOT0 MUTaHHSA. PO3KPUTO BaXKJIMBICTb poJii cyly KacauilHoi
{HCTaHL|l, KUK 3a OOTNOMOTOI0 CTaJO0l CYAOBOI MPAKTHKH PeTryJioe MUTaHHS, fIKi MoTpebyioTh
3aKOHOJaBUOTO BPETryJIOBaHHS.

Harovioieno Ha HeOCKOHANOCTi YMHHOIO 3aKOHOJABCTBA, SIKE PETYJ/IIO€ MOHATTS Ta 3MICT Mif-
CTaB A/151 cKacyBaHHs/ 3MiHU CYJOBMX pillleHb CyOM KacalifiHOi iHCTaHI{i Ta 3amPONOHOBAHO CIIOCi6
X BIOCKOHa/IeHHS, LIJISIXOM BHeCEHHS 3MiH 10 KpuMinanbHOro npouecyanbHOr0 KOIeKCy YKpaiHH.

BucsiTsieHo Hac/iiKy cKacyBaHHS CYAOBUX pillleHb CYA0OM KacalilHoil iHCTaHL|l 3 MpU3HAYeH-
HSIM HOBOTO CYN0BOr0/ anesuiiHOro posr/sy Ta 0COBAMBOCTI TAKOTO PO3TALY CyAaMH MepLIoi
Ta aneJsLiHHOl iHCTAHL{l Mic/as CKacyBaHHS Cy[IOBHX pillleHb.

Karouosi caosa: KpuMiHajJbHE MPOBA/RKEHHS, KAaCALiMHUH PO3TJISAA, Cyl KacalilHoi iHCTaH-
uii, iCTOTHe TOPYIIEHHSI KPUMIHA/JBHOTO TIPOLECYabHOTO 3aKOHY, HelpaBHJ/IbHE 3aCTOCYBAHHS
3aKOHY NPO KPUMiHa/bHY BiANOBINAJNBHICTb, MiACTABU AJS CKaCyBaHHH/;MiHI/I CYIOBHX pillleHb.
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Summary

Skokouska Ya. P. Grounds for cancellation or change of court decisions by the court
of cassation: theoretical and practical aspect. — Article,

The article analyzes the grounds for cancellation and/or change of court decisions by the
court of cassation, reveals their content, the ratio of application of procedures for cancellation
and change of a court decision, makes a practical analysis of aspects of their application.
The grounds for changing/cancelling court decisions by the court of cassation have been
determined, the elements of each of the grounds have been disclosed: a significant violation
of the requirements of the criminal procedural law, incorrect application of the law of Ukraine
on criminal liability, inconsistency of the punishment imposed by the court with the degree of
severity of the criminal offense and the person of the convicted person. The vision of domestic
scientists on the concept and content of grounds for cancellation/change of court decisions by
the court of cassation is highlighted.

The relevant norms of the Criminal Procedure Code of Ukraine, the judicial practice of
the Cassation Criminal Court as part of the Supreme Court on the abolition/change of court
decisions and the grounds on which such decisions were made are analyzed. Examples of
court decisions of the Cassation Criminal Court as part of the Supreme Court highlight typical
mistakes made by the courts of previous instances, which eventually entailed the cancellation/
change of court decisions. In particular, the article focuses on cases where the court of cassation
can independently change the decisions of the courts of previous instances without using its
right to cancel court decisions, and highlights the current judicial practice of this court on this
issue. The importance of the role of the court of cassation, which, through sustainable judicial
practice, regulates issues that require legislative settlement, is revealed.

It is emphasized the imperfection of the current legislation, which regulates the concept and
content of the grounds for cancellation/change of court decisions by the court of cassation and
offers a way to improve them by amending the Criminal Procedure Code of Ukraine.

The consequences of cancellation of court decisions by the court of cassation with the
appointment of a new trial /appeal and the peculiarities of such consideration by the courts of
first and appeal after the cancellation of court decisions are highlighted.

Key words: criminal proceedings, cassation proceedings, cassation court, significant
violation of the criminal procedural law, incorrect application of the law on criminal liability,
grounds for canceling/changing court decisions.
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0. 0. Cypinrosa

IMMPIOPUTETHI HAITPAMH NIAJbHOCTI PAINU €BPOIIN:
CYYACHUU BUMIP

Beryn. Crpimkicts Ta GaraToOrpaHHiCTb Cy4aCHOTO UHMBiMI3alliHHOTO PO3BUTKY 00Y-
MOBJIIO€ KAPAMHAJbHI 3MiHH, SIKi 3auinaiTb yci cepu CYCIIBHOTO KUTTS, YCi MPaBOBi
cucremu. Pazom 3 uum 6yTTs 6yap KOl MPABOBOI CHCTEMH IPYHTYEThCS HA MEBHUX Tpa-
JUL{ISX Ta HEMOPYIIHUX LiHHOCTSAX, Cepell IKUX HelepeciuHe Miclle 3alMaloTh MPaBa Jo-
JIMHM Ta HABKOJIMIIIHE TIPUPOJIHE CEPENOBHUIIe. 3a 3aXUCT Ta 30epexKeHHs CBOET IPUPOHOI
CMANIMHU Ta TMepefady il NMPUHJENIHIM MOKOMIHHSIM HeCyTb CHiJbHY BilMOBiIaNbHICTh
eBponeicKi fepxasy [1] 3a cnpusuns Pagyu €spomny.

ITocraHoBKka mpoGaemu. €pporenceki Hapoau Ha modyaTky XXI cr. 3iTKHYyaHCS 3
HHU3KOI0 TJ100a/bHUX BUKJIMKIB, HailHeOe3rneyHimuM 3 sikux € arpecis PO nporu Ykpainu,
110 NpU3BeJa He TiMbKM 10 KOMIJIEKCHOTO MOpPYLIeHHs MpaB JIOAWHH, ajle i, K 3a3Haya-
0Th excrepty JlaGoparopil exosoriunux pocaimkenb KHIICE no ekomoriunoi katactpo-
(u. 3HuIIeHHS JiciB uepe3 BUPYOKY, MacoBaHi 06CTPIIK Ta MOXKexi cepHo3HO TOTPOXKY-
I0Tb €KOCHCTeMaM, 3MeHLYIOTh JiCOBUH NOKPUB Ta 3[aTHICTb MOBITPS 10 CAMOOYHMILEHHS,
TPU3BOAATb [0 BTPATH NPUPOAHUX PECypCiB Ta 3HHUILIEHHS XXKUTTEBOrO CepeloBUILA 1JIs
6araTbox BUAiB pocauH i TBapus [2]. Bee ne motpe6ye HeraiHoro pearyaHHs 3 GOKY CBi-
TOBMX Ta €BPOMEHCHKUX {HCTUTYL{H, mepenyciM Pagu €Bponu, Beix €BpomnenchkuX Kpaid
Ta 06’e[HaHHS 3ycuab st Minimisanii wkomu. OfHak, Ha CbOTOMHI BincyTHI edeKTUBHI
Mi?KHAPOJIHO- PABOBi MeXaHi3MH, 3[aTHi 3aM0BIrTH CBABI/IIIO arpecopa Ta YHEMOXKJIUBUTH
MOPYIIEHHS MPaB JIOAUHY, LiMiCHOCTI €KOCHUCTEM Ta CepelloBUIIA iCHYBaHHS. Despisib-
HICTb CBITOBMX Ta €BPOMEHCHKUX IHCTUTYUIH Mpu3Besa A0 HAaOYTTS LIKOAOKW TPAHCKOP-
nouHoro xapakrepy. [linpus nam6u Kaxoscbkoi [EC, BUKHIM OKCHIY a30Ty Ta JNiOKCHLY
CipPKH, 3HUILEHHS JICiB Ta POAIOUMX IPYHTIB 3yMOBUJO IJ106aNbHi HACIINKA AJIs IOBKiJIS
He Ti/IbKK HaWol KpalHW, ajle BCbOTO €BPOMEHChKOr0 KOHTHHEHTY. IcHyioua peasbHiCTh
JUKTY€e HEOOXiMHICTb NOC/iIKeHHs AistibHocTi Panu €Bpony 11040 3aXUCTy NpaB JMOAMHHA
Ta HaBKOJMIIHBOTO MPUPOJHOTO CEPENOBUIIA Ta BUPOOJSEHHS MeXaHi3MiB MOCHJIEHHS il
eheKTUBHOCTI 3 MeTOW JAOCSirHeHHs wijed Panu €Bpomu, 3ameknapoBanux ii CratyTom,
a came 30epexKeHHS Ta BTiNEHHS B KUTTS ieasiB i MPUHUMIIB, AKi € CIiJbHUM HafbaH-
HSIM €BPOIENCbKUX HapOAiB, a TaKOX CIPHUSHHS iXHbOMY €KOHOMIUHOMY Ta COLia/JbHOMY
Tporpecy.

© Cypinosa O. O., 2023
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Anani3 ocraHHiX gocaimxeHp i myOmikamii. [IpoGrema He HoBa. Ha xpusy Ta ne-
K/lapaTHBHUH XapaKTep Cy4acHOro Mi>KHapOIHOTO MpaBa HEOZHOPA30BO BKa3yBa/H BiOMi J0-
caipnuke — Bin H. Charlesworth y 2002 p., R Domingo y 2009 p. no P. Ranjan y 2023
[3=5]. IcToTHuIl BHECOK Y AOCHIIKEHHS MKHAPOAHO- MPABOBUX ACTEKTIB OXOPOHH JOBKI/LIS
Ta TapaHTyBaHHS eKOJMOTYHUX TMpaB JioguHu 3podumu J. Rybacki, D. M. Crane, M. Bonardi,
J. Sartee, Ar. Shahid. OnHax roBopuTH TP MOBHE PO3KPUTTS IOC/TIKYBAHOI TEMAaTHKH 3apaHo.

Meror cratti € ouiHka edekTHBHOCTI AisbHOCTI Pamu €Bponn B cdepi 3axucty
TpaB JIOAMHU Ta HAaBKOJHMIIHbOTO MPUPOJHOTO CepelloBUILA B CYYaCHUX peallisix Ta BUpO-
O/eHHS HAayKOBO- OOTPYHTOBAaHMX PeKOMeH/alliil 100 BAOCKOHA/JeHHs MPaBOBUX MifBa-
JIMH Mofia/IbiIoro po3suTKy Panu €spomnu.

Bukiaajn ocHOBHOTo mMartepiady mocaigxeHHs. 5—16 uepBus 1972 p. BinGysacs
Crokronbmebka KoHpepeHwis OOH 3 npo6ieM HaBKOJHUIIHBOTO CepeloBULIA, fKa NepeBe-
Jia Mi>XXHapo/iHe MPHUPOJOOXOPOHHE CHiBPOGITHULTBO HA SKiCHO HOBWI piBeHb. [lincymMKoBi
JOKYMEHTH, MPUHAHATI Ha KOH(epeHLl 3anoyaTKyBany HOBI MiAX0OAU JIOACTBA 10 OXOPOHU
HaBKOJIMIIHBOTO TPUPOJHOTO CepefoBHILIA Ta CTAHOBJIEHHS MiIXKHApPOAHOro MpaBa HaBKO-
JuuEboro cepefosumma [6]. He smmunaca octopons i Paga €sponu.

[IpaBosi ocHoBM nisibHOCTI Panu €Bponu B cepi 0XOPOHU HABKOJIHMIIHBOIO MPUPOL-
HOro cepenoBulla Oy 3aknafeHi KoHBeHLielo mpo oxopoHy AuKOI (uiopy Ta ayHu i
TPUPOIHHUX cepefoByLl icHyBaHHs B €sponi (1979 p.) €pponeiicbkoro cTparerieio 36epe-
xenns npuponr (1990 p.); Beeespomeiicbkow crpaTerieio 36epeskeHHs Gi0J0TYHOIO Ta
nanwadTHoro pisHomanitta (1993 p.); Maactpuxrebkow rexnapanieio "TIpo s6epexkeHns
npupoaHoi cnaammuy €sponu” (1993 p.); Konsenuieo npo uuBiibHY BiANOBifaibHiCTh 32
WKOAY, 3aN0AisHy MisIbHICTIO, HeOe3neuHow s HaBKOMUIIHLOr0 cepenosuia (1993 p.);
KoHBeHLi€10 NP0 3aXMCT HABKOJMIIHBOTO CepeloBHILa 3a AOTOMOrOK KPUMiHAIBHOTO Mpa-
Ba (1998 p.)

Pasom 3 uuM, QaxiBui BigMidaoTh (akT BiICYTHOCTI y MiXKHApOAHO-NPABOBUX aKTax
(30kpema, y €BpomeMCchKilii KOHBEHLT PO 3aXHCT MPaB JIOAHHY i OCHOBOMOJIOXKHUX CBO-
601 1950 p. ) Oyab-KHX MOCHMaHb Ha IPaBa JIOAMHHU B C(hepi eKoJIOril i He nepedayeHHs
3axXUCTy Oe3nocepesHbO eKOMOMYHUX MPaB, OCKIJIbKY 3B’I30K Mi2K CTAHOM HaBKOJIHMIIHbO-
ro CepefoBHIIA Ta MpaBaMU JMIOAMHU OYB yCBiIOMJEHHH, TOi, KOMM OCHOBHI MiXHapo-
HO-TIPaBOBi JIOKYMEHTH B ra/iy3i IIpaB MIOAMHKM Oyau Bxke npuiiHati> [7; 453 |. 3pywenns
Binbyaucs y 1978p., konn Paga €Bponu pifila 10 BUCHOBKY 110 HiXTO He Mae MpaBa
TOBI/IHO 3HULLYBATH KUTTS, 3a0PYIHIOIOUH JKepeaa KUTTS abo 3aBaaiouy 36UTKY TOMY,
1110 3abe3rneyye HUHilIHE i MaiOyTHE G/1aromnoyyus i 1acTs Ta BU3HANA iCHYBaHHS eK0J10-
TiYHUX NPaB JIOJMHH, aJKe BIVIUB J0BKI/IS BCEOCSKHUM, | HEMOXK/IMBO Oi/IbLI BifK/Ia1aTH
BU3HAUeHHs i TIPOTrOJIOLIEHHS TIpaB JIOAWHY i il 000B’A3KIB BifHOCHO JOBKIJUIS, a TaKOX
MOLIaHy LKX NIPaB i BUKoHaHHs 0008 s13KiB [8]. [1lono €Bpomneiicbkoi KOHBEHILT PO 3aXKCT
TpaB JIOAMHY i 0CHOBHUX cBoGox 1950 p., BoHA He MIiCTHTb €KOJIOT{UHHX TPaB JIOMHH,
0JHaK €BpOMEeHChKHIl Cy/ 3 MPaB JIOAMHU BUMPABUB LieH HENOJiK Ta 32 HOMOMOTOK Ipe-
LlefIleHTHUX pillleHb 3aMpONOHYBaB MeXaHi3MH 3aXUCTY L€l KaTeropil npas JIOAUHU OTOCe-
DeIKOBAHO, 30KpeMa 3 BUKOPUCTaHHAM cT. cT. 3 1a 8 Kompenuii [9—-11].



Cypinosa O. O. IpioputeTHi HanpsamMu AisabHocTi Pagu €Bponu: cyyacHui BUMip 97

Bceesponeniceka crparerist 30epexxeHHs1 6i0J0MUHOTO Ta JaHAMLADTHOTO Pi3HOMAHIT-
a0 (1995 p.) 3po6una Harosoc Ha HEOOXIMHOCTI BCEOIUHOTO 3amyyeHHs TPOMAAChKOCTI
10 30epexkeHHs GioJoriuHOrO Ta JaHAWA(THOTO Pi3HOMAHITTS; 3abe3neueHHi CTaJO0ro
YIIPaBMiHHS Ta BUKOPUCTAHHS NMO3UTHBHONO NMOTeHLaly 0i0M0MYHOro Ta JaHAMWAa()THOro
pisHOMaHITTS €BpONH IIAXOM 3a0e3MeyeHHs ONTHUMaJbHOT0 BUKOPUCTAHHS COLjalbHUX
i eKOHOMIYHUX MOXKJHMBOCTEH Ha HALOHAJIBHOMY Ta PerioHaJbHOMY PiBHSIX; NOKPAILEHHS
iHhopMoBaHOCTi Ta 06i3HAHOCT] HACENEeHHS B MUTAHHSX Gi0JOriYHOr0 Ta JaHAWAPTHOTO
Pi3HOMAHITTS, a TaKOX aKTUBi3aLlil y4acTi FPOMafCbKOCTI B AiIBHOCTI LOA0 30epeKeHHs
Ta 30iIbLIERHS 1BOTO pisHOMaHiTTs [12].

Ha cporoani npasa JIIOIMHU Ta HABKOJIMIIHE CePEeNOBUILE € NPIOPUTETHUM HAMPSMOM
misimbHOCT Pann €Bponu. Ockinbky BTpata 6i0pisHOMaHITTS, 3MiHA KJAiMaTy Ta 3arajbHa
Jerpajfauis CBiTOBUX €KOCHCTeM MaloThb [MIMOOKUH 1100a/bHUH BIIUB Ha 3/IIICHEHHS 11paB
JIOIUHH, TIOJIOJIAHHS 3arPo3 MepeTBopuiocst Ha npioputer s Pamu €sporw [13]. 3umina
TnpiopuTeTiB 3HaHLIIA Bi10OpaKeHHS Y BCTAHOBJ/IEHH] OiJIblI CydaCHUX CTaHAApTiB y cde-
pax TpaB JIOAMHM Ta BEPXOBEHCTBA IpaBa; po3pobKax nopanguux opradie Pamum €spony;
BUCHOBKaX €BpoMeicbKoro KomiteTy €BpONericpKol colialbHOl XapTil; BIAMOBIAHIH mpele-
JEeHTHO[ MpaKTuli €BPONENCHKOr0 CyAy 3 MPaB JIOAUHHK;.

Jlinepom y mpotueci 3MiHu mpioputeTiB € €Bponerchkuit cyx 3 mnpas JoanHu. Came
10ro pillleHHsl NOTMOMOIJIM 3MiHUTH MKHAPOAHY Ta HALiOHAJbHY MOJITHKY Ta MPAKTUKY
LI0/I0 IOBKi//IS B iHTepecax JiofeH, SKUX 1e 6e3nocepefHbo CTOCYEThCS, Ta CYCHiNbCTBA
B uinomy. [Ipuknagamu € mokpalleHH§ 3aXUCTy Bif LIYMOBOro 3abpynHeHHS B XopBa-
Til; HOBi 0OMEXKeHHS!, BBeJieHi 1100 POMUC/IOBOI AisiibHOCTI B PyMyHil; BIOCKOHA/IeHHS
CTaHAapTiB AKOCTi MOBITPS y ['pysil; MOCHIeHHS MOXIMBOCTE! TPOMAASH OCKapXKYyBaTH
pilleHHs, 1o cToCyl0Thest N0BKims y Besrii i senii [13].

HesBaxatoun Ha Te, mo €Bponeiicbka KOHBEHIisl PO 3aXUCT MPaB JIOAUHU i OCHO-
BOTOJIOKHUX CBOOOJ He INpU3HaueHa Aj1s 3a0e3ledyeHHs 3aXUCTY HABKONMLIHBOTO Cepe-
JOBHILA fIK TAKOTO i MPSIMO He rapaHTye IpaBa Ha Oe3NeyHe, YUCTe, 30pPOBe Ta CTiHKe
noBkis, KonBeHis, ik po3TaymMaurB €BponeHCbKUH CY/ 3 TIPaB JIOIMUHA Y CBOIX Mpelie-
JEHTHUX PillleHHSIX, ON0CePeKOBAHO NPONOHYE NEeBHHI CTYIiHb 3aXHCTY HABKOJHMIIHBOIO
CepefoBHIIA.

Cyn AifimoB 10 BHCHOBKY, 10 (paKTOPH HABKOJIMIIHBOTO CepefOBHIIA MOXKYTb BILIH-
BaTH Ha {HIWBiZyanbHi npasa, nependaueni Kowseruiew [14]. ITo-mepue, mopyuents
paB JIOAMHY, fKi 3axuiueHi KoHBeHLielo, MOXyTb OyTH NPSMHUM IIif BIUVIMBOM HECIpHU-
ATIMBMX (DAaKTODIB 30BHIIHBOrO CepenoByiia (HampUKIal, TOKCHYHI BHMKHMIM MOXYTb
MaTH HeraTMBHUI BIUIUB Ha 3M0POB'S OKpeMuX 0ci6). Opranu fepKaBHOi BJAIU MOXKYTb
OytH 3000B'A3aHi NMPUIHATH 3aX0AU 115 3ae3rnedyeHHs TOro, 106 rpaBa JIOAMHH He
MOCTPAXKAAMM CEPHO3HO Bifl BIVIMBY HECTIPUSATIMBUX (PaKTOPIB 30BHILIHBOTO CEpPefOBHILA
(C. Duarte Agostinho and Others v. Portugal and Others); [To-apyre, MoxyTb OyTH mOpYy-
lIeHi neBHi mpouecyasbHi mpaBa ocodu. Cyn Moxke 30600B’sI3aTH OpraHHM AepKAaBHO! BJIALH
JOTPUMYBATH NeBHi BUMOTH LI0/0 {H(QOpMALLl Ta KOMYHIKaLll, a TaKOX y4acTi B IpoLecax
npuiHATTS pimens i goctyny no npasocyans (C. Lneryildiz v. Turkey); [To-tpere, 3a-
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XHMCT HaBKOJIMLIHBOTO CepPeloBHLIL MOxKe OyTH 3aKOHHOK MeTOX BUIPABIAHHS 00MeXeHb
neBHUX NpaB JoAuHA. Cyl MOxe 0OMEXHTH MPaBO BJIACHOCTI, SKILO Lie HeoOXinHO A/
saxucty noekians (Hamer v. Belgium).

[Ipaktuka €BponencbKOro Cyny 3 NpaB JIOAWHY MiATBEpAUIA He3arepeuHHil B3aeMo-
3B'A30K MK 3aXMCTOM HaBKOJIMIIHBOTO CEPEJOBHINA Ta MPaBaMH JIOAMHA. HexTyBaHHS
fepKaBaMy eKOJOTIYHUMH TPoGIeMH MOXKe 03HAUaTH HEeBUKOHAHHS CBOIX 3000B'f3aHb,
nepenbayenux KonseHuiero. He BxuTTS 3axofiB 3ano0iraHHs nmoripiieHHs SKOCTi A0BKiJ-
JIf MOXKe 03HauaTH TMOPYIIeHHS {HIIMX MpaB, MepII 32 BCe Ha OXOPOHY 3/0POB'Sl. Ta Ha
TIPUBATHE XKHUTTH.

Takum urHOM OysM CTBOpPEHI MepeayMOBH [/ BU3HAHHS [1paBa Ha YHCTEe Ha 30pPOBe
JOBKIIIS TA {HIIMX €KOJIOT{YHUX MPaB JMIOAUHU HA BULIOMY KOHBEHUiHHOMY piBHI. ¥ pe3o-
mouii [TAPE 2396 (2021) Gys0 3a3HayeHo, 1m0 PO3YMiHHS HABKONMLIHBOTO CEPeIOBHUINA
IK BUPILIAMBLHOTO (DAKTOPY AJIS JIIOACBKOTO PO3BUTKY Ta NPAB JIIOAMHU MOCTABUIO Mepef
nepkasamu-unieHamu Pagu €Bporny Hosi npasosi Bukuku [14]. Husiwns curyauis sce
yacTille NOPOJXKYeE SIK MOPYLIEHHS! OCHOBHUX IPaB TaK i CYNOBi CIOPH.

[TAPE ciyiHo 3ayBaxua, 1o ockinbki KoHBeHIlist MPo 3aXKCT MpaB JIOIMHK i 0CHOBO-
TOJIOXKHHX CBOOOJ He MiCTUTb XKOAHUX KOHKPETHHX IOJIOKEeHb II0fI0 3aXUCTY eKOJIOTYHUX
1paB, €BPONEHCHKUI CY/1 3 TIPaB JIOIMHU He MOXKe JOCTAaTHbO e(peKTUBHO PO3IVISAATH CIIpa-
BU 100 iX 3axucty. IOpunuuHO 060B’SI3KOBHI iHCTPYMEHT, TaKUH SIK NONATKOBHH MPOTO-
ko1 110 KonBenii, Haperuti 1aB 6u Cyny 6e33anepedny OCHOBY /ISl PillleHb, 10 CTOCYIOThCS
TNOpYLIeHb 11PaB JIOJUHU BHAC/iIOK HECIPUSTINBOIO BIUIMBY HABKOJIHLIHLOTO CEPefOBUILA
Ha 3J10pOB’Sl, TiXHICTb | KHUTTS MOAMHH Ta OYB OM CTUMYJIOM VIS IOCH/IEHHS HAL{OHAJIBHOTO
€KOJIOTTUHOTO 3aKOHOJABCTBA Ta OibII OpieHTOBAHOTO Ha 3axuct migxony Cymy.

Ha Hawy nymky, BU3HAHHS TIpaBa Ha 3[0POBE €KOJOriyHo Oe3meuHe MOBKIMIS A03-
BOJIMJIO O 3aXHIATH (pyHIAMeHTaJbHe eKOJOTiyHe MPaBoO He3a/exKHO Bif TOro, 4d 0OYyJI0
TOPYLIEHO OB’ f3aHe NPaBo, i, 0TXKe, MiBUIIKIO0 6 3HAUEHHS eKOJIOT{YHUX TIPaB Ta piBeHb
3aXHUCTY MpaB JIIOIUHU B LIJIOMY.

[TAPE pexomennysana Komitery minictpie Pagu €Bporn po3poGHTH HOHATKOBHE
npotokos 10 €sponeiichkoi kouseruii 3 mpas mogunu (ETS Ne 5), a Takox mporokos
10 €sponefickoi couianbroi xaptii (ETS Ne 35 i 163) npo mpaso Ha Gesmeune, yncre,
3I0pOBe Ta cTaje A0BKiasA. KpiM Toro, 6ysn0 peKoMeHL0BaHO PO3MOYATH MiArOTOBKY HHU3-
KM KOHBEHI{H 00 MiHiMi3aLii 3arpo3 3710poB’I0, TIAHOCTI Ta XKUTTIO JIOAMHH, & TAKOX
nepersauyTd Pexomennanito CM /Rec(2016)3 Ilpo npasa moausu Ta GisHec MO0 MOCH-
JIeHHsI KOPIIOPATHBHOI eKoIoriuHOT BignosinasbHocTi [15].

Y mpoekTi npoTtokosay 0yJa0 3a3HaUEHO, LIO HOBi 3arpo3u KUTTIO, OJArOMONYYUIO Ta
3/I0pOB’10 JIONEH TOB’si3aHi 3 BIICYTHICTIO JiH, CHIPSMOBaHMX Ha 3amoGiraHHS CYKYIHIH
LIKOJi, 3aBJaHil OKpeMUM 0c0o0aM BiJ MOTiplIeHHS HABKOJHIIHBOIO CepeloBHILa BHACII-
JOK KOMepUiHHOI eKCIuTyaTaLil MPUPOAH.

Kpim Toro, Cyn Binmae mepeBary aHTPOTOLEHTPHYHOMY Ta YTHIITAPHOMY TIAXOLY HO
HaBKOJIMIIHBOTO CEPeJIOBHUILA, SKHH IMepelKoikae 3aXUCTy NMPUPOAHUX 00 €KTiB fK Ta-
kux. [Ipenenentne npaso Cyny mependauae HempsIMAH 3aXMCT MpaBa HAa HABKOJIHIIHE
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cepeioBULIe JIUIIE Y pasi MOpyLIeHb, Ki 0AHOYACHO NPH3BOAATH 10 NMOPYLIEHHS iHIIUX
1paB MOAMHY, BxKe Bu3HaHUX y Konsenuii. HiTke X BU3HaHHS IpaBa Ha 3[0pOBe Ta XKHT-
T€3[aTHe HABKOJMIIHE cepeloBulle 0y/a10 O CTUMYNOM /15 MOCUJIEHHS 3aKOHOJABCTBA Ta
OiJIbll OPIEHTOBAHOTO HA 3aXMCT NPaB, He TiMbKK HUHILIHBOTO, aje | MaiOyTHIX MOKOJiHb,
ninxony Cyny.

Y npoexti [IpoTokosy mpomnoHyeTbest Po3yMiTH MpaBo Ha Ge3neuHe, YUCTeE, 310POBE Ta
ctifike IOBKiJISA, SIK MPABO HMHILIHBOrO Ta MalOyTHIX MOKOMiHb KUTH B HeJIerpaoBaHOMY,
XKUTTE3aTHOMY Ta TiIHOMY CepeJIoBHIL, sIKe CIIPUSE iX 310pOB’I0, PO3BUTKY i G1aromosyy-
40, 10 B LJIOMY BIANOBiIae TPAAMLIAHOMY PO3YMiHHIO (D)YHIAMEHTANBHOTO €KOJOrYHOro
1paBa, OQHAK MU IPONOHYEMO NONOBHUTH BU3HAUEHHS BKA3iBKOI HA €KOJIOTIHHO Oe3leuHe
npuponHe cepenosutie. [IpoeKT Takox MiCTHTB TpoLeCyasbHi eKOMOTiYHi MpaBa.

Y mpoekTi HaBOAATBCS 3ara/ibHi MPUHLMIK 3a0e3ledeHHs Lporo npasa. Bigmitumo, 1o
3a3HaueHi NMPUHUMIH, B LiJOMY AyO/I00Th MPUHIMIH, chopMmyaboBaHi e Jlexpauieto PIO
y 1992 p., ogHak HabyBaoTh GiMbII Cy4acHOTO CeHCy. Tak MPUHUMM PiBHOCTI HUHIIIHBOTO
Ta NPUUJEIIHIX MOKOJIHb PO3YMI€ThCS K NPUHLMI TPaHCTeHepaUiMHO! BilNOBia/JbHOCT,
CIPaBelMBOCTI Ta COMAAPHOCTI Ta Mepeadadae He TiMbKY MPaBO HA KOPUCTYBAHHS KOPHC-
HUMHM BJIACTHBOCTSMU TPUPOAH, ajle i 060B’30K 3aXHIIATH HABKOJMIIHE CEPENOBUILE Ta
0i0pi3HOMAHITTS, @ TaKOXK 3amo6iraTi Oy/b-SKill HEeMONpaBHill i He3BOPOTHIN MIKOI XKHUTTIO
Ha 3emii, 06 3a6e3MednTy INPaBO HACTYMHUX MOKOJMHb XKHUTH B 0€3MeYHOMY, YHCTOMY,
3[I0POBOMY Ta CTa/J0My CepelOBHII], a TaKOXK rapaHTil BUKOPUCTAHHS Ta YIPaBIiHHS B €KO-
JIOTYHO cTanuid croci0. [IprHUMI O0NOBHIOETHCS MPHHLMIOM eKOMOTiYHOI HeIUCKPUMiHALLT
Ha TIACTABI MPUHANEXKHOCTI 10 TOTO UM {HLIOTO MOKOJIHHS, TPyMH, a60 HApOAY.

[IpyHuMIY MOMepe/KeHHS Ta epecTOPOry JOMOBHIOTLCS MPUHLMIAMY Heperpecii Ta
npuHiunoM in dubio pro natura, mo cain npusitaty. [Ipunuun in dubio pro natura to6To
SIKILO € CYMHIiBH, TO BOHH TPaKTYIOTbCS Ha KOPUCTh HABKOJHIIHBOTO CePefOBHIIA, TOCTY-
MOBO 3aBOHOBYE minTpuMKy (axisuis [16]. Hespaxkaroun Ha TeHAEHLiO PO3MAALY LbOTO
MPUHIMMY pa3oM i3 3amobixHuM, in dubio pro natura e camomoctaTHiM i aBTOHOMHHM
TPUHLMIOM, fK B €MiCTeMOJIOTIYHOMY, TaK i B IPaKTHYHOMY IJIaHi.

BcecBiTHs nexnapaisi npo BepXOBEHCTBO MpaBa B HABKOJIHUIIHbOMY CePeNOBHLL, TPH-
insiTa Mixkuapoguum cowsom oxoponr npupoar (MCOIT) y 2016

nepepaxoBye cepen cBoix 13 mpunummis in dubio pro natura, sikuit Gysmo omucaHo
HAaCTYMHUM YMHOM: «¥Y pa3i BUHUKHEHHs CYMHiBiB, yCi CIIpaBH B Cyfiax Ta afMiHiCTpaTHB-
HUX OpraHax MOBMHHI OyTH BUpillleHi TakiM YMHOM, 1100 HaiGijblue CIPUATH 3aXUCTY
Ta 30epekeHHI0 HaBKOJHMIIHBOTO cepefoBuila. [lepeBara HanaeTbes ajlbTepHATHBAM SIKi
€ HalMeHU WIKiJVIMBUMHU [JIS HaBKOJMIIHBOTO cepefoBuila. il He BXHMBAKOTbCSH, KOJH
iX TOTeHWHHUH HEraTWBHUH BIIMB HAa HABKOJHMIIHE CEPEJIOBHILE € HEMpOMOPLiHUM IO
BiIHOIIEHHI0 10 OTpuMaHoi Buroan» [17]. TIpuHumMn 03Hauae TayMaueHHs BCiX CyMHIBIB
Ha KopucTb mpupoau. Kpurepiit in dubio pro natura mpaigoe ik repMeHeBTHYHHMI — TiIy-
MayHWH JJIs1 OpTaHiB Iep:KaBHOI BJaAM, a TAKOXK s cyniB i TpubyHasi. Koncruryuio-
Hasisauis mpuHuuny in dubio pro natura cmpusie BceGiuHill exoJorisawii BCiX mpaBoBHX
CHCTeM, rajly3ed IpaBa Ta 3aKOHOJABCTBA BCiX PIiBHIB.
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Binmosinso no crarti 15 KonBeHuii He nomyckaeTbest BiICTYN Bil MOJIOXKEHb LBOTO
[Ipotokosy, 3a BUHSITKOM HOTO CTaTTi 7 b, MOJ0KEHHS SKOI MPOTOJIOWYIOTh TaKe: SKIIO
TIPOEKT, IIPOrpamMa 4y MOJITHKA MAKTh BIIUB HA HABKOJHMIIHE CepefoBHILe Ta 0iopi3HO-
MaHITTS, KOXKE€H Ma€ MPaBo OTPUMATH MOMNEpPefHi KOHCYJbTaLl, 100 OYTH BUCTyXaHUMH
OpraHaMH, L0 NPHIMATh PilleHHs W00 A03BOJIY Ta PO3BUTKY LBOTO MPOEKTY.

Bucuosku. [IpaBo Pagu €Bponu auHaMiuHO PO3BUBAETBCA 3i 3MiHO0 MOTPed LMBiMI-
3alifHOTO0 PO3BUTKY €BPONECHKOr0 KOHTHHEHTY, IKHH He TilbKHU INPU3BOJUTL 10 €KOHO-
MIYHOTO TIiHOMY Ta TPOLBITAHHS €BPOIEHLIB, aje € HeBil €MHHM Bil MPoOJIeM Ta PU3H-
kiB. Hati6i/bIn 3HaUyII00 3aTrp03010 B € €KOJIOTiUHA KPH3a, M0B’f3aHa 3i 3MiHOM0 KaiMaty,
BTPaTol GiOpi3HOMaHITTS, Herpafaliel0 NPUPOAH, eKOUMAOM, SKMH 3a3Hana YkpaiHa, B
pesysbrati arpecusHux Aii PP. [lin 3arposor onuHummcs mpasa moauHu. OcMucaeHHS
cuTyalli 3yMOBUJIO OaueHHs HaBKOJHUIIHBOTO CePelOBUILa, K BUPILIAIbHOrO (haKTOpy AJs
ix 3axucty. 3MmiHuaucs npioputet Panu €Bpomu. CporofHi e J0BKIAS Ta mpasa Jio-
nunn. [IpaBoBa cucrema Panu €Bponut po3BUBaeThes, HAMATAUKUCh 3a0€3MEUUTH BUCOKI
TPaBOBi CTAHAAPTH [X 3aXHCTY, 110 HApasi HEMOKJIHUBO, OCKIMBbKH €BpoMeiicbka KOHBEHLs
TPO 3aXKCT MpaB JIIOAUHU | OCHOBHUX CBOOOJ He MiCTUTb IIPaBa Ha €KOJIOTi4HO Oe3neuHe
HaBKOJIMILIHE cepefioBrile. KoHBeHL s TiMbKY OMOCEpeIKOBAHO MPOMOHYE MEBHUH CTYMiHb
axucry mporo mpasa, a €CILJI moxe 3a6e3nednTy TibKY HEMPSMUH HOTO 3aXUCT JIHLIE
y pasi NOpYyLIeHb, SKi OAHOYACHO NPU3BOASATH 40 MOPYLIEHHS BxKe BU3HAHUX Yy KoHBeHLil
npaB JoguHA. [TAPE 3anpornoHyBa/ia MigBUILUTH 3aXHCT LISXOM NPUAHSATTS A0JATKOBO-
ro npotoxoJy «[Ipo mpaBo Ha Ge3meuHe, yncTe, 310POBe Ta CTaNe AOBKIMAST» 10 €BpOMEH-
CbKOI KOHBEHLi 1P 3aXUCT NPaB JIOIUHU Ta OCHOBOMOJIOXHKX CBOOOJ Ta Hajana MpoeKT
npotokosy. IIpoekt feknapyio npaso JIIOAMHH HA YMCTe 3[0POBE HABKOJMIIHE NTPUPOJHE
cepeioBULIE Ta NIPONOHYE OCHOBHI NPUHLMIM HOTO 3aXHCTY.

Voro mpuitHATTS BiIOyBaTHMETBCS i3 NOMEPKAHHAM TIPHHIHMMY CTANOrO PO3BUTKY Ta
03HauaTHMe TOAAbIIY eKoJI0Ti3allio Beiel mpaBoBol cucteMu Pany €Bpon, 3akpinaeHHs
cydacHux npioputetiB Pagu €Bponu Ta o3HaMeHyBaTHMe 3MiHY MiAX0Ly €BPONEHCHKOTO
Cyny 3 mpaB JIIOAMHHA 3 aHTPOMOLEHTPUYHOTO Ha €KOLEHTPHUHUH NPU PO3rsai Binnosin-
HOI KaTeropil crpas.
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AHoranis

Cypisosa O. O. IlpioputeTHi HanpsiMu AisAbHOCTI pagu €Bponu: cyyacHU! BHUMIp. —
Crarrs.

Crarrst npucBsiuena AisbHocTi Panu €Bponu B cdepi 3axuCTy HpaB JIOAUHHA Ta OXOPOHU
HaBKOJIMIIHBOTO MPUPOJHOTO CEPENOBHUILA, 5Ki HAa CbOrOAHI € mpiopuTeTHUMH A5 Panu €spony,
AK Lle migkpecaeno y pesomouil [TAPE€ 2396 (2021). Ananis pesoJonii 103BOJIHB aBTOPLI Milt-
TH [0 BUCHOBKY, 10 PO3YMiHHS HaBKOJIMLIHBOTO CEPeIOBUILA K BHPILIaJbHOrO (hakTopy /s
JIIOZICBKOTO PO3BHUTKY Ta IpaB JIIOAMHHU TOCTABHJIO Tepej Aep:KaBaMM-ujleHaMu Panu €sponu
HOBI NPaBOBi BUKJMKH, cepel KUX HaOyTTs HNOBKUIIAM HeOe3leyHHX BJACTHBOCTEH BHACJiLOK
3MiHHM KJiMaTy, BTpaTu GiopisHOMaHiTTS, Aerpanauil noBKiis. HalnmoTyXHIIMM BUKIHKOM Ha
no4yaTKy THCSUOMITTS € arpeciss PP mpotu YKpaiHu, OLHUM 3 NPOSIBIB SKOI € eKOLUH, SIKMH BxkKe
HaOyB TPaHCKOPIOHHOTrO XapakTepy. €BpONeHChbKi AepKaBU MaloTb pearyBaTH Ha Hebe3leky
3 MeToI0 MiHimi3awii il HacAiAKIB. ¥ CTATTi MiIKpeCaI0EThCS, 110 3 HANOIMBIIO e(PeKTUBHICTIO 1ie
MOKJIMBO 3pOOWTH CHiBNpalioroyu B pamkax Panu €Bpomu. KoHcTaryeTbes, 10 mpiopuTeTHUM
HampsiMoM HistibHOCTi Pagn €Bponu 3 MoMeHTY 1i 3acHyBaHHsI OYB 3aXHCT IpaB JIOAWHH, aje
€KOJIOT{UHi IpaBa He nonajna/u B cepy iHTepeciB opraHisauil i He Oyau nependaveHi y €spornei-
CbKill KOHBEHLI 3 3aXUCTY MpaB JIOAKHU Ta OCHOBOIOJIOKHUX CBOOOA. ¥ CTATTi MiAKpeCaI0eThCs,
mo 3pyuenHs Bigbymaucs B 70 pp. XX cT., Koan OyJa MpuiHsTAa HU3KA NOKYMEHTIB, CIIPSIMOBa-
HMX Ha 3axucT oBKinisg €sponu. [lono exkosoriuHuX npas JIIOAWHHM, iX 3aXMCT 3AIHCHIOBABCS
orocepenKoBaHO 3aBASKK mnpeueneHTHiH mpaktuni €CIIJI, sxuil BUHAHIIOB 3B’S30K MiX Tpa-
BaMU JIIOAUHH, NepeldadeHUMH KOHBEHII€I0, Ta MOPYIIEHHS M eKoJoriunux mpas. Cyn CTBOPHUB
nepeayMOBH [/ BU3HAHHS 1paBa Ha €KOJIONUHO Oe3reyHe AOBKIIA Ta iHLIIMX eKOJOriYHHX
IpaB JIOAWHU Ha BHULIOMY KoHBeHLiHHOMY piBHi. [IAPE 3anpononysasia NpUHHATH LOAATKOBUH
NPOTOKOJ 10 €BPONENHCHhKOI KOHBEHLII 3 3aXUCTY TpaB JIOAWHHW Ta OCHOBOIOJIOXKHUX CBOOOA Ta
npeJcTaBu/a HOTro MPOEKT, IKUK CYTTEBO 3MiHUB MiAXOAM 10 PO3YMiHHS OCHOBHOTO €KOJIOT{HHOT0
npaBa Ta MOTO CyIOBOTO 3aXHCTY 3 YTHJITAPHOrO Ha €KOLEHTPUUHHMH Ta PO3LIMPUB MepesiK Ta
3MICT MPUHLHUIIB OXOPOHH JOBKIJIJIS Ta 3aXUCTY €KOJIOT{UHUX MPaB JIOAUHU. Y CTaTTi 3p00IeHUH
BUCHOBOK IIPO Te, W10 MPUHHATTS NPOTOKOJY NpHU3Beae A0 eKoJorisalil Beiel mpaBoBOi cHCTeMH
Panu €Bponu y BiANOBIZHOCTI 10 MPUHLMITY CTAJOTO PO3BUTKY.

Karouosi caosa: Papa €sponu, npasa moauny, npioputetn Pamu €sponu, €CIIJ, Konsen-
Lisl PO 3aXUCT MPaB JIOIUHU Ta OCHOBOMOJOXKHUX cBoOo, [IpoTokoa «[Ipo mpaBo Ha GesneuHe
Ta cTaje TOBKIIS», MPUHLUMNHK npaBa Paxu €spomnwy, in dubio pro natura, ctanuil po3BHUTOK.
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Summary

Surilova O. O. Priority areas of activity of the Council of Europe: modern dimension. —
Article.

The article is devoted to the activities of the Council of Europe in the field of protection
of human rights and protection of the environment, which are currently priorities for the
Council of Europe, as emphasized in PACE resolution 2396 (2021), where it was stated that
understanding the environment as a decisive factor for human development and human rights
posed new legal challenges to the member states of the Council of Europe, including the
acquisition of dangerous properties by the environment as a result of climate change, loss of
biodiversity, and environmental degradation. The most powerful challenge at the beginning
of the millennium is the aggression of the Russian Federation against Ukraine, one of the
manifestations of which is ecocide, which has already acquired a cross-border character.
European states must respond to danger in order to minimize its consequences. The article
emphasizes that this can be done most effectively by cooperating within the framework of the
Council of Europe. It is noted that the priority area of activity of the Council of Europe since its
foundation was the protection of human rights, but environmental rights did not fall within the
scope of the organization's interests and were not provided for in the European Convention for
the Protection of Human Rights and Fundamental Freedoms. The article emphasizes that the
changes took place in 1970. 20th century a number of documents aimed at protecting Europe's
environment were adopted, but with regard to human environmental rights, their protection
was indirectly carried out thanks to the precedent practice of the ECHR, which invented a link
between human rights provided for in the convention and the violation of environmental rights.
Prerequisites were created for the recognition of the right to an ecologically safe environment
and other environmental human rights at the highest convention level. The PACE proposed to
adopt an additional protocol to the European Convention for the Protection of Human Rights
and Fundamental Freedoms and presented its draft, which significantly changed the approaches
to the understanding of basic environmental law and its judicial protection from utilitarian to
ecocentric and expanded the list and content of the principles of environmental protection and
protection of environmental human rights . The article concludes that its adoption will lead to
the greening of the entire legal system of the Council of Europe in accordance with the principe
of sustainable development.

Key words: Council of Europe, Human Rights, priorities of the Council of Europe, ECtHR,
Convention on the Protection of Human Rights and Fundamental Freedoms, Protocol "On the
right to a safe and sustainable environment", principles of Council of Europe law, in dubio pro
natura, sustainable development.
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P. C. Oxexa

KIBEPBE3INEKA HAIIIOHAJIbBHOTO BAHKY YKPATHH
B YMOBAX BOEHHOI'O CTAHY

IlocraHoBKa mpoGsaeMu. ¥ cydyacHoMmy cBiTi, fie UMdPOBi TexHoJorii Bce Oisblie
NPOHUKAIOTb Y Pi3Hi cepu XKUTTH, KibepOesrneka crae OfHi€ 3 HAUOIMbII aKTyaJbHAX
npo6J/eM, 3 IKUMH CTUKalOThCS YPSAM, OpraHisalil Ta npuBatHi ocobu. B ymosax moctii-
HOTO PO3BUTKY Ta 3aCTOCYBaHHA iH(POpMaUiHHO-KOMYHIKALIMHUX TeXHOJOTriH, Kibep3arpo-
34 CTalTh Bce Oibl CKNaAHUMHU Ta HeOe3MeuHUMH.

OpHuM 3 KJTIOUOBHX IPaBIiB, SKU MOTPpeGye 0cOOMMBOI YBary 3 TOYKH 30py Kibepbes-
nexu, € Hanionanbuuit 6ank Ykpainu (nani — HBY). I uentpanbuuit 6anx kpainu, HBY
Bilirpae KPUTUUHY PoJib Y 3a6e3neueHHi cTabinbHOCTI (piHAHCOBOI CUCTEMU Ta 30epeKeHHi
NIOBipU rpoMajsiH 0 GaHKIBCbKOI chepu.

[Ipore, B ymMoBax BoeHHOro cTaHy, kKibepaarposu ais HBY crawoth we 6inbiium Bu-
KJIUKOM. BoporiB HeoOXifHO BIOCKOHAMOBATH CBOI METOAM aTaK, BUKOPUCTOBYIOUM HOBI
TeXHOJIOTI! Ta MiAX0Au A 31ilCHEHHS KibepHeTHUHUX HanafiB. Hananu Ha (inaHcoBy cu-
CTEMY MOXYTb MaTH KaTacTpo(iuHi HACiIKU 1J15 eKOHOMIKH KPAlHH, BUKJUKAIOUY MaHiKy
cepejl Hace/leHHsl Ta MOPYLIYIOUX cTabibHicTh (iHaHCOBMX puHKiB [1, c. 45].

Tomy, HaykoBa cTaTTsl Mae Ha MeTi focainuTH mpobiaemy Kibepbesneku HBY B ymoBax
BOEHHOr0 CTaHy. BoHa crpsiMoBaHa Ha aHalli3 PU3UKIB Ta 3arpo3, 3 SIKUMH CTHKAETbCS
HBY, a Takox Ha nouyk edeKTUBHUX 3aXOJliB Ta peKOMEeHAALi} 110710 3MillHEHHS Kibep6es-
TeKH L1bOT0 BaXKJ/IMBOTO iHCTUTYTY. JloC/IiKeHHST TaKOro BaXK/IMBOTO aclekTy 3abe3neyueHHs
Oe3rneky (PiHAHCOBO! CHCTEMH B YMOBaX BOEHHOTO CTaHY MOXe MaTW MPaKTHUHE 3HAYEHHS
nist HBY rta cnpusitu po3po6ui edekTHBHUX CTpaTerid 3aXucTy Bil KibepHETHUHUX 3arpo3.

Crarrs 6a3yeTbcst Ha CHCTEMHOMY aHaJli3i Ta HayKOBOMY MiIXOAi M0 BHUBUEHHS TIPO-
osemu Kibep6esneku. BoHa ckianaeTbes 3 aHaMi3y MOTOUHOrO cTaHy Kibep6esneku HBY,
ineHTU(IKaLil 0OCHOBHUX 3arpo3 Ta PU3MKIB, a TAaKOXK PO3TJIALY Pi3HUX CTpaTeriii Ta Tex-
HOJIOTiH, IKi MOXKYTb OYTH BUKOPUCTAHI /IS MiBUIIEHHS PiBHS 3aXUCTY.

Mera wi€i ctatTi nossirae B ToMy, 1100 BASIBUTH cJ1adKi Miclist Ta PU3MKK B Kibepoes-
neui HBY B ymoBax BoeHHOro cTaHy Ta 3ampornoHYBaTH peKOMeHAalil Ta cTpaTeril ans ix
3ano6iraHHs Ta MiHiMi3alil Hac/1iAKiB MOXKJIMBUX KibepaTak. B pe3ysnbrati (boro A0CTiLxKeH-
Hsl, MU CIIOfIiBAEMOCS CTIPUSITH 3MillHEHHIO KibepOeaneku HauionanbHoro 6aHKy YKpaiHu Ta
TiIBUILEHHIO CTIMKOCTI (hiHAHCOBOI CUCTEMHM KPAiHU B YMOBAX BOEHHOTO CTaHY.

© IOxexka P. C., 2023
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Bukiaan ocHoBHOro marepiaxy. 3arposu kibepOesmneli B yMOBaX BOEHHOTO CTaHY
MOXKYTb OyTH CepHo3HHM BHKJIMKOM Ansi Hauiowanbroro 6anky Ykpainu (HBY). Jlo oc-
HOBHHX 3arpo3 BapTo BiHECTH HACTYIHI:

1. Piwmnr.

2. Bipycu Ta wkingumsi nporpam.

3. DDoS araku.

4. Araxu Ha iHdpacTyKTypy.

@imvHr € OfHUM 3 HAWMOLIMPEHIMX BUJIB KiGepaTak, siki CTAHOBJATb CepHO3HY
3arposy s KibepGesneku B yMOBax BOeHHOro cTaHy. OCHOBHa MeTa (illIMHIOBOI aTaku
noJisira€ B TOMY, 1100 3JOBMHCHHKH OTpUMa/u KOH(ifeHUiHHY iH(opMmaLilo, Taky fK na-
poJii, HoMepH KapTok abo 0coGMCTi AaHi Kopuctysauis [2, c. 187].

YMOBM BOEHHOTO CTaHy MOXYTb CTBOPIOBATH HampyxeHy aTmocdepy Ta 30i/b-
uyBaTH Hebe3neky (ilUIMHIOBUX aTak. 3JOBMUCHMKM MOXYTb BUKOPHCTOBYBATH Lel
yac, o6 mackyBatucs nig HBY a6o 6anku Ta Hajcu/iaTH eNeKTPOHHI JUCTH 3 BH-
rAsA0M OQiliitHUX moBinomaeHb. Lli TMCTH MOXYTb MICTHTH MOCHJIAHHS HA MiApoOaeHi
BeO-calTH, sKi CTBODeHi 3 MeTOH BHKJIMKATH NOBipy iHIMX ocib i oTpumartu ixHi
KOH(ineHLiHHI naHi.

Jlnst 3axucty Bif iluMHTY B yMOBax BoeHHoro ctaHy, HBY moxe BxuBatH Taki 3axoau:

—  CrninbHe HaBuaHHs Ta iHpopmyBanHs. HBY moBuHeH mpoBonuTH mocTiiiHe HaB-
YaHHS CBOIX CHIiBPOGITHMKIB Ta KJI€HTIB 1100 METOAIB BHSBJAEeHHS (ilIMHTOBUX aTak i
npakTuK Ge3neky. Lle mornomoxke MiABUIIMTY YCBiIOMAEHICTb i 3MATHICTh BUABASATH Mif103-
piJsii eNeKTPOHHI JIUCTH Ta BeO-CalTH.

- Oinprpauis cnamy. HBY moxe BuKoprcTOoBYBaTH crielianizoBaHi mporpamu (ifb-
Tpauil cnamy, siki 10nomararoTb BUSB/ATH Ta 0J0KYyBaTH (ilUMHIOBI JHUCTH, Nepel TUM SIK
BOHH JI0CSATHYTb a/ipecartis.

—  DbararotdakropHa ayrentudikauis. HBY moxe BnpoBagutu cucremy 6aratodax-
TOpPHOI ayTeHTU(iKaLil, IKa BUMarae 10J1aTKOBHX NepeBipoK, KpiM BBeJeHHS Napoio, AJ1s
MiATBepAKeHHs ifeHTH(iKawil KopucTyBada. Lle MoxXe BK/IOYaTH BUKOPHUCTAHHS OfHOpa-
30BUX MapoJiB, 6i0MeTPUUHUX AaHKUX ab0 (i3UUHMX MPUCTPOIB ayTeHTU]IKALII.

—  Cucrema croilieHs. HBY moxe BCTaHOBUTH cHCTeMY CIOBilleHb, fKa MOBiIOM-
JISI€ KM€HTIB PO MOTEHUIHHO WKiAUBI abo mifo3piai aktuBHOCTI. KnieHTr MOXyTh GyTH
nonepeKeHi Npo ninpobaeHi eseKTPOHHI JUCTH abo minpobaeHi Be6-calTy, 106 3amobir-
TH 1X BUKOPUCTAHHIO.

—  Mouitopunr ta BusBneHHsi. HBY moBuHeH Matu MeXxaHi3MM MOHITOpHMHTY Ta
BUSIBJIEHHS (ilUMHIOBUX aTakK, IKi 0MOMaraloTh BUaCHO BUSIBJISATH Ta pearyBaTd Ha Mifo3-
pini aktuBHOCTI. Lle MoXKe BK/MOYaTH BUKOPUCTAHHSI CHCTEM BHUSIBJIEHHS i 3amobiraHHs
BTOPTHEHb, aHali3 JIOTiB Ta iHui MeToau KoHTpoao [3, c. 167].

Jlani 3axonu ponomoxytb HBY 3meHmmTH pusuK (ilIMHrOBHMX aTak Ta 3abe3neunuTH
Oinbiy GesrneKky B yMOBax BO€HHOro craHy. OnHak, BaXJIMBO NaM'sTaT, WO MOCTiiHe
OHOBJIEHHS 3aXO/iB 0e3MeKd Ta CBOEYAaCHe pearyBaHHS Ha HOBi 3arpo3u € HeoOXiIHUMH
17151 3a6e3neveHHsT e(peKTHBHOIO 3aXUCTY.
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Taxox B yMOBaX BOEHHOTO CTaHy 3arpo3a Bil BipyciB Ta LIKiAJIMBHX MPOrpaM 3HAYHO
3pOCTage, OCKIJIbKM 3J0BMUCHUKH BUKOPUCTOBYIOTb L€l 4ac 115 30iblIeHHs CBOET aKTHB-
HOCTI Ta NMOLIMPEHHS WKIAJIUBUX nporpaM. Hagamo netanizoBaHu# ONMHC LMX 3arpos:

1. Bipycu. Bipycu e nporpamamu, siki po3noBCIOIXKYIOTECS LIISXOM 3apaKeHHs iH-
KX (a1 ado nporpam. BoHM MOXKYTb 3aBAAaTH LWIKOAM iH(OPMALIMHUM CHCTeMaM, BHU-
KOHYIOUYM Pi3HOMaHiTHI WIKiUBI Ail, BKII0YAIOYN 3HUILEHHS JaHUX, OJOKYBaHHS HOCTYITY
10 pecypciB a60 OTPUMAHHS HeJeraJbHOr0 LOCTYMY A0 KOH(DifeHLiiHOI iHpopMauil.

2. Tposuu. TpostHCbKI Mporpamy MPeACTaBJsioOTh o000 WIKIAJIMBI MPOrpaMy, sKi
TIPUXOBaHi MiJ HaAiMHUMK 200 KOPUCHUMU JofaTKaMu. [licsist BCTaHOB/IEHHS TPOSH MOXKe
3[IFICHIOBATH IIMUIYHCBKI Ail, 30MpaTh KOH(ieHUiMHY iHpopMaLilo, Taky fK napoJi abo
OaHKiBCbKI pekBi3uTH, a00 HaBiTh HAAABATH 3/J0BMUCHHKY AMCTAHUIMHWN NOCTYN HO iH-
dopmauiinux cucrem [4, c. 77].

3. Ulnurynceke mporpamue 3abesnedennsi. llnuryncoke mporpamue 3abe3mnedeHHs
a00 LIMUTYHCBKI NPOrpaMy NPUXOBAHO BCTAHOBJIOITLCS HAa CHCTEMI 3 MeTOK 300py KOH-
(ineHwirHOI iHQOpPMAaLLl Oe3 BixoMa KOpUCTyBaya. BOHM MOXKYTb NepexonIoBaTH BBe/eHi
JlaHi, eperJsiaTy Be6-cTopiHKM abo NepexonIBaTH KOMYHIKaLLio, 110 3arpoxye OeaneLi
iH(opMmail.

4. Inmi wkinmusi mporpamu. OKpiM BipyciB, TPOSHIB Ta IIMUTYHCBKOTO POTPAMHOTO
3abesnedeHHs, icHye 0araTo {HIIMX BUAiB IIKILJIUBHX IIPOTPaM, TaKUX K PaHIOMi3aTOPH,
WH(QpPYBaJIbHUKH, OOTHETH TOLIO. BOHM MOXYTb BUKOPHCTOBYBATHCS L/ISl 3/I0MY CHCTEM,
36upaHHst iH(popMallii a00 BUKOHAHHS PO3TIONiIEHHX aTak, Takux sk DDoS-araku [5, c. 21].

[nst 3axucty Bin umx 3arpo3, HBY noBuHeH BxnBaTH HACTyMHI 3aX01u:

- BcraHoBieHHs Ta OHOBJEHHST aHTHBIiPYCHOTO TIPOrpaMHOTo 3abe3nederHs. AHTHBIpyc-
He TporpamHe 3a0e3rneueHHs J10NOMarae BUSIBAATH Ta OJOKYBAaTH LIKi/IMBI MPOrpaMy, BKJIIOUA-
I04M BIPYCH, TPOSHU Ta LUMUIYHCbKe POrpaMHe 3abe3neyeHHs. PeryssipHe OHOB/IEHHS aHTHBI-
pycHoro [13 103BosIsie BUSIB/IATH HOBI 3arpo3y Ta 3abe3neuyBaTy ONTHMAIbHUI PiBeHb 3aXHCTY.

—  ®aiipBos. BeraHoBeHHS Ta HanamTyBaHHS (halipBOJY NOTOMArae KOHTPOJIIOBA-
TH MepexeBHi Tpaik i 610KyBaTy HeOaKaHy aKTUBHICTb, BKJKOUAKOUM CIIPOOH HeJserasb-
HOTO JOCTYIY /0 CHCTEM.

—  Peryaspui oHOBneHHs mporpamMHOro 3abesnedyeHHs. BaiMBO BCTaHOB/IOBATH
Bci HeoOXilHi maTui Ta OHOBJEHHS /s OmepauidlHUX cucteM, OpaysepiB, mporpam Ta
[HIIMX KOMIIOHEHTIB, 1110 BAKOPUCTOBYIOThCS B iH(opmaLiiinux cucremax HBY. Lle no3so-
JIUTb YCYHYTH BPa3JUBOCTI, IKi MOXYTb OYTH BUKOPUCTAHi 3M0BMUCHUKAMH.

—  IlepeBipka Ha BUSBJIEHHS LIKIIJIMBOIO NPOrPaMHOr0 3abe3rnedeHHs. Peryssphe
TNPOBEJICHHA CKAHYyBaHH{ CHCTeM HA HAasBHICTb BIpyCiB, TPOSHIB Ta {HIIMX LIKiIJIMBUX
TporpaM J0MoMarae BUSIBUTH Ta BUIAIUTH IX 3 KOMIT'IOTEPiB Ta Mepexi.

—  Konrpospe npas pocryny. HBY mnoBuHeH BCcTaHOBHUTH CTPOTMH KOHTPOJb TpaB
JOCTYIy 1O CBOiX iH(popmauiitHux cucteM. Lle o3Hauyae BCTaHOBMEHHS iHAMBIAyaJbHUX
00/iKOBUX 3amuciB /s CHiBpOOITHUKIB, 0OMEXKEHHS NpaB AOCTYNY 10 KOH(ineHUidHOT
indopmarii Ta BUpoBaKeHHs MpUHIMIY Haiimenmoro poctyny (Least Privilege), mo6
MiHIMi3yBaTH PH3MKH HECAHKLiOHOBAHOTO AOCTYIY.
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—  Cucremy BUSIBJEHHS BTOPTHeHb. BHKOPHCTAaHHS CHCTEM BHSIBJIEHHS BTOPTHEHb
(Intrusion Detection Systems, IDS) Ta cucrem BusiBleHHS Ta 3amo0iraHHsi BTOPTHEHb
(Intrusion Detection and Prevention Systems, IDPS) nossosisic BUSBASTH Ta pearysaTu
Ha BTOPTHEHHs Ta aTakW wIKigmmBoro [13.

—  KopucryBaupbka ocita. Bax/1Bo NpoBoAMTH HAaBYAHHS Ta HArajyBaHHS CHiBPO-
OiTHUKaM [P0 PU3UKHU BipyCiB Ta LIKIIJIMBUX IIPOrpaM, a TaKoXK IPO HEOOXiAHICTb JOTPHU-
MaHHS 0e3levyHHX NPAKTHK BUKOPUCTAHHS KOMII'IOTEpIiB Ta Mepexi.

BBaxaemo, 1o came Li 3aX0AM AONOMOXKYTb 3MEHIIMTH PU3HK Bif BipyCiB Ta LIKif-
JIMBUX TIporpam i 3abesmeunt Ginbluy KibepOesmeky B ymMoBax BO€HHOro craHy. [Ipote,
BAXX/IMBO TaM’TaTH, 110 Kifep3arpo3u MOCTIHHO €BOJIOLiOHYI0Tb, TOMY HEOOXiIHO mo-
CTilHO OHOBJIIOBATH Ta MiATPUMYBATH BUCOKHH PiBEHb 3aXUCTY iH(OPMALINHUX CHCTEM.

DDoS-ataku (posnoginennit aenian cepsicy) e cepiHo3HOK0 3arpo3ow s KibepGesre-
K1 (HiHAaHCOBMX yCTaHOB, BK/oyaioun Hauionanbnuii 6ank Yxpainu (HBY), oco6smso B
yMOBax BOeHHOro ctany [6, c. 130].

DDoS-araka mosifirae B HaMaraHHi MepeBaHTAXKUTH ILiJbOBUH CepBep ab0 Mepexy
LIISXOM HaJCUJIAHHS BEJUKOro 00CATy 3amuTiB 3 0araThoX JuKepesa ofHouyacHo. Lle mpu-
3BOJIUTB 10 MEPEBAHTAXKEHHST MePEeXKeBHX PeCypciB Ta BiIMOBHM B 0OCIYrOBYBaHHI JIETiTH-
MHHUX KOPHCTYBadiB.

B ymoBax BOEHHOTO CTaHY 3arocTplOeTbcs KibepOoioBa aKTHUBHICTb, OCKIJIBKH 3J10-
BMHCHHMKH MOXYTb CIIPHIMATH LeH yac K nepiof 3HUKeHO! 000pPOHO3AaTHOCTI Ta 30i/b-
LIYBATH CBOI0 aKTHBHICTb. Lle MOXe MpU3BeCTH 10 3POCTAHHS KiJIbKOCTi Ta iHTEHCHBHOCTI
DDoS-arak Ha ¢inaHcoBi ycranosH, Bkmodaioun HBY.

DDoS-ataku MoXyTb MaTH cepio3Hi Hac/imku ans (iHaHCOBUX ycTaHOB. Bonu mo-
KYTb IIPU3BECTH [0 NEePeLIKOIKaHHS HOPMaJbHOMY (DYHKLIOHYBAHHIO iHTEPHET-CepPBICiB,
3HWKEHHS JIOCTYMHOCT] Be6-CaiTiB, OHMANH-OAHKIHTY Ta [HIIMX CHCTEM, L0 BUKOPHUCTO-
ByIoTbCs 1y (piHaHcoBUX omepauiil. Lle Moxe mopywnTH po6OTY KAIEHTIB Ta BUK/IUKATH
HeraTMBHHUI BIUIMB Ha N0BIpY 70 (inancosoi ycranosu [7, . 334].

3axomu 3axucty Bix DDoS-atax: Ins 3axucry Bin DDoS-atak ¢inaHcoBi ycTaHOBH,
Bkouatoud HBY, moBuHHI BXKHBATH HACTYTHI 3aXO0MH:

- Bukopucranus cucrem BusiBaenHs ta 3anobirants DDoS (DDoS Detection and
Prevention Systems): Lli cuctemu 103BOMISIOTL BUABIATH aTaKU Ta 0JOKYBATH IKiAJTMBHE
Tpaik, neperKoKayy HOro HaAXOMKEHHIO 10 LiJIbOBUX CepBepiB.

—  Pesepsre komiloBaHHS Ta MaclTabyBaHHS iHQPACTPYKTYpu: 3abesneueHHs Ha-
SIBHOCTI Pe3ePBHHX CepPBEPIB Ta MepekKeBHUX PeCypCiB JONOMArac PO3MOAIINTH HABAHTa-
JKEeHHS Ta 3a0e3NeYnuTH HopMaJsbHe (YHKLiOHYBAaHHS B pa3i aTaku.

—  Qinbrpauis mepexesoro Tpadiky: Buxopucranus ¢inbTpis mepexxeBoro Tpadi-
Ky 103BOJIsi€ OJMOKYBATH WIKiAIMBUH Tpadik, mo Mictuthesi y DDoS-atakax, TuM camum
3MEHLIYIOUM 1X BIIUB.

- Bukopucranns posnogiiennx CDN-cucrem (Content Delivery Network): CDN-cuc-
TEeMH J0TIOMaratoTh PO3MOJINMUTH HABAHTaKEHHS Ha Pi3Hi CepBepH Ta MepexKeBi BY3qH, 3a-
Oesneuyrour LIBUAKY AOCTABKY KOHTEHTY Ta 3HMXKYIOUHM BpasiusicTb 10 DDoS-arak.
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—  CniBnpaug 3 mpoBaiaepaMu MepexeBoro 3B'A3Ky: BaxnnuBo minTpuMmyBaTtu KoH-
TaKT 3 TPOBaHIePaMU MepexKeBOro 3B'A3Ky Ta BusBasTH ataku DDoS. Ilposaitnepu Mmo-
XKYTb HalaBaTH MiATPUMKY Ta JIOTIOMOTY y BHSIBJEHHI Ta MiHiMi3allil BIJIMBY aTakH.

Cawme 1i 3axomu J0ONOMOXYTb 3MeHIINTH pusuK Bif DDoS-atak ta 3abesneunty 6imb-
my CTifKicTh (piHAHCOBHMX YCTaHOB, BKJuawuu HauionanpHuil 6aHk YkpaiHu, mig yac
BOEHHOTO CTaHy.

Araxu Ha iHQpacTpyKTypy, BKMIOYAI0UM LEHTPH 0OPOOKH NAaHMX Ta KOMYHIKALiHHI
Bysau Hauionanbroro 6anky Yxpainu (HBY), € cepiio3How 3arpo3or B yMOBaX BOEHHOTO
crany. Hagamo neranbHuil omuc wiel 3arposu:

1. ®isuuni aTaku. YMOBH BOEHHOTO CTaHY MOXKYTb CIPHSATH 3POCTAHHIO (Hi3MUHHX
atak Ha iHppactpykrypy HBY. Lle MoxyTb OyTy Hamanu Ha ¢isuuHy Gesmeky, 371aM 3aM-
KiB, BTOPrHEHHS JI0 NIPUMilleHb a00 3HUILEHHS 00/1afHaHHS. 3MOBMUCHUKH MOXYTb MaTH
3a MeTy 3yMUHUTH a60 nowkoauTu podoty cucteM HBY, nepepeatu dinancose obciyro-
BYBAaHHS 200 CIPUYMHHUTH BTPATY BaK/JIUBUX JAHUX [8, c. 147].

2. BmuB Ha ¢yHKUioHYyBaHHS. ATakd Ha iHQPACTPYKTYPy MOXKYTb NMPU3BECTH [0
3YNMUHKU a00 oOMexXeHHs (pyHKUioHyBaHHs iH(opmauiinux cucrem HBY. Lle moxe me-
PeLIKOKAaTH BUKOHAHHIO (DIHAHCOBHX omepalii, o0pobui Ta mepefadi JaHHX, a TaKOXK
3a6e3MedyeHHI0 3B'A3KY 3 HIIMMH (DiHAHCOBUMHM YCTAaHOBAMHU Ta KJi€HTaMH.

3. Brpartu panux. Ataku Ha iHQPACTPYKTYpPy MOXYTb NPH3BECTH 10 BTPATH Bax-
quBux JaHux HBY. Lle moxe maTu cepHo3Hi Hacsinxku 115 (DiHAHCOBO! CTabIMbHOCTI Ta
Oesnekd. Brpata jaHnX Moxke BKA0YaTH (iHaHCOBY iH(opMaLilo, KoH(DineHLiiHY iH(Op-
Malilo KJIi€HTIB, pe3epBHi KOMil Ta iHUIi Bax/MBi AaHi, AKi € HEOOXiTHUMH 1/ HOpMaJlb-
Horo dyrkuionysanns HBY [9, c. 641].

Jlns saxucty Bin atak Ha iH(pacTpykrypy HBY nin yac BoeHHOro crany HeoOXigHO
BXKMBATH HACTYIHI 3aXOMH:

- Oisnyna Gesneka. 3abe3mnedeHHs HaeKHOI (i3nuHOl Ge3neku NpuUMilleHb Ta iH(pa-
crpyktypu HBY, Br/Ito4aouy cucteMu KOHTPOJIO IOCTYIY, BiIeOCTIOCTEPEKEHHS Ta OXOPOHY.

—  PesepsHe komiroBanHs faHuX. PeryispHe pesepBHe KONiIOBAHHS BaX/HMBHX Ja-
HUX Ta 30epiraHHs X Ha 3axuuleHuXx Micugx. Lle momomoxke BiIHOBUTH JaHi y pasi IX
BTpaTH a00 MOLIKOAKEHHS.

—  3axuct Mepexi. BukoprucTaHHS 3aXHCHUX MeXaHI3MiB, TaKuX K MepexeBi GpaH-
IMayepH, iHTpa- Ta {HTepHeT-NePUMETPH, 10 A03BOJIATh KOHTPOJIIOBATH Tpaik Ta BUSB-
JISTH TOTEHUIMHO WKiAJAMBI aKTUBHOCTI.

—  Qisnuna pesepByBaHHs. Pe3epByBaHHS KPUTHUHHX CHCTEM Ta O0JaJHAHHS, Ta-
KMX fIK CepBepu Ta KOMYHiKauUilHi Bya/u, sl 3a0e3nedyeHHs: HemepepBHOr0 (yHKLiOHY-
BaHHS B pa3i aTaku a00 MOLIKO/KEHHH.

—  CrocrepexxeHHs Ta BUSIBJIEHHS {HUMJEHTIB. BUKOPUCTAHHS CHCTEM MOHITOPHHTY
Ta BUSIBJICHHS {HLIMEHTIB /15 PAHHBOTO BUSIBJIEHHS aTaK i LIBUAKOTO pearyBaHHs Ha HUX.

—  Kontpomb poctyny. 3alesnedeHHst KOHTPOJIO MOCTYMY A0 KPUTHUHHX CHCTEM
Ta 0OMeXeHHS NpPHBiJeiB KOPUCTYBAUiB, 1100 YHEMOXK/IUBUTH HECAHKLIOHOBAHUH J0CTYI

[10, c. 733].
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Tomy, BBaxaemo, 10 AaHi 3aXOAM JONOMOXYTb 3MEHLIUTH PU3MK aTak Ha iH(pa-
crpykrypy HauionanbHoro 6aHky YKpaiHu Ta 3a0e3neuuTd HaLiiHMH 3aXMCT B YMOBAX
BOEHHOTO CTaHy.

BucnoBku. Otxe, xi6epGesneka HBY B yMoBax BO€HHOTO CTaHY € KPUTHUHO BAXKJIH-
BOIO 3ajauelo 114 3a0e3neueHHsl Oe3neKH (DiHAHCOBHX CHCTEM Ta (DYHKLiOHYBaHHS €KO-
HOMIKH KpPaiHW. ¥MOBM BOEHHOTO CTaHY CTBOPIOIOTH HOBi BUKJHMKH i 3arposH, sKi MOXYTb
TIPU3BECTH [0 30iMbLIEHHS KiJIbKOCTI Ta CK/IagHOCTI Kibepatak Ha HBY.

3arposu kibepGesneni BkmouaoTs dimunr, Bipycn, DDoS-araku ta ataku Ha iH(ppa-
ctpykTypy. Lli aTaku MOXYTb MaTH HACJiIKH, TakKi SK KpaiiKka KOHQiIeHLiiHo! iH(op-
MaLjl, mepewmKoaKaHHa poOoTi (hiHAHCOBUX CHCTEM, BIJIMB Ha TPOLIOBi MOTOKM Ta HABITh
3PYHHYBaHHS iH(PACTPYKTYPH.

Jlns edextuBHOro 3axucty kibepbesnexu HBY B ymoBax BoeHHOro crany HeoOXiaHO
BXKMBATH LiMiCHUM HaGip 3axoniB. Lle BK/MOYae BUKOPHCTaHHS CY4aCHUX TEXHOJOTiM Ta
pillleHb 1/ BUSIBJEHHS, 3amM00iraHHS Ta pearyBaHHS Ha Kibeparaku. Takox HeoOXiIHO
3abesneunTd (hisuuHy Oesleky NMpUMilleHb Ta iHQPACTPYKTYPH, pe3epBHe KOIMiOBAHHS
JAaHMX, 3aXUCT Mepexi Ta CIOCTepeXeHHs 3a {HIMICHTAMHU.

CrniBmpaus 3 npoBaiiiepaMy MepexeBoro 3B’s13KY Ta 3a/1y4eHHS eKCrepTiB 3 Kibep6es-
MeKd TaK0X MaloTh BeJMKe 3HAUeHHs [/ yCrmiliHol 60poThdu 3 KiGep3arpozamu.

3abesnevenns kibepGesnexku HBY B ymoBax BoeHHOro CTaHy € HeBiI €éMHOI YacTH-
HOIO 3arajibHoi 0e3MeKoBOl cTpateril KpaiHu. TiJbKH 32 YMOBM e(heKTHBHOTO 3aXHCTY Bill
Kiep3arpo3 MoxKHa 3a0e3NeydTH HOpManbHe (DYHKLiOHYBaHHS (DiHaHCOBUX CHCTEM Ta
30eperTu I0Bipy rPOMaACBKOCTI 10 GAHKIBCHKOI CHCTEMH.

IlepcnexkTHBM MOJaNbMMX JOCHifKeHb. HauioHanbHuil 6aHK YKpaiHM NMOBMHEH
MPUAIIMTH HaJleXHY yBary KibepOesmeli Ta BXUTH BCiX HEOOXiIHMX 3aXOAiB AJs 3amobi-
TaHHs Ta BUSIBJIEHHS KibepaTak B yMOBaX BOEHHOTro cTaHy. Lle Mae BK/ouaTH N/aHyBaH-
HSl, HABYAHHS [IePCOHAJy, BIPOBA/KEHHS TeXHIUHUX Ta OPraHi3alilHUX 3aXOMiB, a TAKOXK
TNOCTIMHHI MOHITOPHHT Ta OHOBJEHHS KiOepOe3neKoBHX 3axoAiB. TiNbKM TaKUM LLISXOM
MOKHa 320€3MeUnTH CTilKiCTb (DiHAHCOBOI CUCTEMH B YMOBAX 3aroCTPEHHS KOH(JIKTY Ta
BOEHHOTO CTaHy.
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AHoTanig

HOxexa P. C. Kibepoesneka HanionanbHoro 6aHKy YKpaiHu B yMOBaX BOEHHOIO CTaHy. —
Cratrs.

Busnaueno, mo kibep6eaneka HarmionambHoro 6aHKy YKpalHM B yMOBaX BOEHHOTO CTaHY
€ aKTyaJIbHUM JOCJi’KeHHSIM, KOTpe JeMOHCTPYE BIJIUB BOEHHOIO CTaHy Ha KibepOesneky OaH-
KIBCbKOI cHUCTeMH YKpaiHH. ¥ CTaTTi PO3r/IsilacThCsl BaK/AUBICTb 3abesnedeHHs HauilHOCTI Ta
3axXUCTy iHQopMalilHO-KOMYHIKaliiHUX cucTeM HamioHambHOro 6aHKy YKpaiHM y CKJIaTHUX
yMOBax 30pOHHOr0 KOH(MJIIKTY.

ABTop amasisye 3arposu, 3 IKUMU CTHKaeTbcsi HauioHanbHUE GaHK YKpaiHu Mia yac BOEH-
HOTO CTaHy, Taki K KibepaTakH, PO3MOBCIOAKE€HHS 3JIOBMHCHOTO MPOTPAMHOro 3abe3ledyeHHs,
coujaspHUH iHXUHIpUHT Ta iHIi. TaxkoX y cTaTTi aHa/Mi3yloTbCcsl Ta PO3KPUBAIOTBCS OCHOBHI
npobJseMH, 3 SKMMH CTHKaeTbcs Kibepbesneka HaujonanbHoro 6aHkKy YKpaiHH, i MPONOHYIOThCS
edexTHBHI cTpaTerii Ta pilleHHs A/ NMiABUILIEHHS PiBHS 3aXUCTY.

CraTTs TaKoX OrJsiiae cy4acHi MpakTHKH KiGepOe3neKH, BKIYaOUl BIIPOBAMIKEHHS MYJb-
TU(aKTOPHOI ayTeHTH]IKALl, M(PYyBAHHS JaHMUX, MOHITOPUHT Ta BUSBJIEHHS BTOPTHEHb, a Ta-
KOX HaBUaHHsI TePCOHaJy LI0A0 KibepGe3neku. ABTOp 3BepTae yBary Ha BaXKJIMBICTb CHiBIIpaLi
3 {HIIMMU OaHKaMM, YPSAOBUMU OpraHaMu Ta KibepOe3neKOBUMH KOMMAaHIIMU /15 00MiHYy iH(op-
Mali€o Ta KoopAnHaLl Ail.

Jlana po6oTa HaroJ/olIye Ha TOMY, 110 BOEHHHH CTaH CTBOPIOE HOBi BUKJMKH 1J1s Kibepbes-
nekn HaujonanbHoro 6aHKy YKpaiHu, ane BOZHOYAC BiIKPHBAe MOXKJ/MBOCTI /IS BIIPOBAIKEHHS
HOBUX TEXHOJOTiH, MOJIMIIeHHsI 3aXUCTY Ta BIOCKOHA/eHHs Kibepbeaneku HauioHanbHOro 6aHky
Yxpaiuu. [logonanHsl LMX BUKJIWKIB BUMarae MoCTiHHOTO OHOBJIEHHS KibepOe3MeKoBHX MOJITHK Ta
CTpareriil, a TakoX 3a/ly4eHHs pecypciB Ta eKClepTH3H A5 e(heKTUBHOrO pearyBaHHs Ha 3arpo3H.

Jlana cratts sBjsie co00I0 KOpPUCHe JKepeso iHdopmauil miasi ¢axiBuiB 3 KibepOesnekw,
KepiBHHKIB 0aHKiB Ta ypsIOBHX OPraHiB, a TaKoXK IJI BCiX, XTO LiKaBUTbCA 3aXHCTOM (hiHaHCO-
BOI CHCTEMH B YMOBaxX BOEHHOTO CTaHy. ABTOp Hajae MpakTHYHI MOpagy Ta peKoMmeHaaLil, siKi
MOXKYTb OyTH BUKOpPHUCTaHi /1 migBuileHHS KibepOesnexku HauionasbHoro 6aHky YkpaiHu Ta
3abesnedyeHHs cTabiJIbLHOCTI (hiHAHCOBOI CHCTEMH B yMOBaX KPH3H.

Karouosi carosa: kibepbesneka, HamjonanbHuil 6aHK YKpaiHW, BOEHHHH CTaH, iH()OpMaLiiHO-KO-
MyHiKali}Hi cucTeMH, KibepaTaky, LWIKilI1Be NporpamMHe 3abesleyeHHs, colliaj]bHa iHKeHepis.

Summary

Yuzheka R. S. Cyber security of the NBU under the conditions of marital state. —
Article.

It has been determined that cyber security of the National Bank of Ukraine (NBU) in the
conditions of a state of war is a relevant research topic that showcases the impact of the state
of war on the cyber security of Ukraine's banking system. The article discusses the importance
of ensuring the reliability and protection of NBU's information and communication systems in
complex conditions of armed conflict.

The author analyzes the threats faced by the NBU during a state of war, such as cyber-
attacks, proliferation of malicious software, social engineering, and others. The article also
examines and elucidates the main challenges encountered by NBU's cyber security and
proposes effective strategies and solutions to enhance the level of protection.

The article further reviews contemporary cyber security practices, including the
implementation of multi-factor authentication, data encryption, monitoring and intrusion
detection, as well as personnel training in cyber security. The author draws attention the
significance of collaboration with other banks, government agencies, and cyber security
companies for information exchange and coordination of actions.
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This work highlights that a state of war presents new challenges for NBU's cyber security
but also opens up opportunities for the adoption of new technologies, improvement of defense,
and enhancement of NBU's cyber security. Overcoming these challenges requires continuous
updating of cyber security policies and strategies, as well as mobilization of resources and
expertise for effective response to threats.

This article serves as a valuable source of information for cyber security professionals, bank
executives, government agencies, and anyone interested in safeguarding the financial system in
the context of a state of war. The author provides practical advice and recommendations that
can be utilized to enhance NBU's cyber security and ensure stability of the financial system in
crisis conditions.

Key words: cyber security, National Bank of Ukraine, state of war, information and
communication systems, cyber-attacks, malicious software, social engineering.
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K. IO. fAwenko

3ATAJIBHA XAPAKTEPHUCTHKA ITPABOBOI'O PETYJ/JIOBAHHSA
BUBEJIEHHS{ HEIIJIATOCITPO2KHHUX BAHKIB 3 PUHKY:
PO3BUTOK TA IIEPCIIEKTUBH

ITocranoBka mpo6aemu. 3 yacis Caitosoi dinancosoi kpusu 2007-2009 pokis 6y.1a
TnpoBejieHa 3HayHa poboTa B YKpaiHi i B CBiTi 3 MeTol 3anmpoBaikKeHHs e(eKTHBHOIO
peryJoBaHHs BUBENEHHS HEMJATOCTIPOMOXKHUX OaHKiB 3 puHKY. OnHaK HelaBHIH KoJarc
yorupbox 6anki B CIIA (Silicon Valley Bank, Signature Bank, First Republic Bank, Ta
Heartland Tri-State Bank) i wseiinapcbkoro 6anky Credit Suisse, a TakoX MoXJ#Be 110-
IIMPEHHS PU3UKIB y (PIHAHCOBOMY CEKTOPI BUKJIUKAIU HEOOXIIHICTb MePerisHyTH IPaBoBe
DEryJIOBaHHs | BU3HAYMTH MHMTaHHS, 110 NOTPeGyoTh BaockoHanerns [1; 2]. Lle Takox
aKkTyaJbHO sl YKpaiHu, sika MONpH BifHY i HeoOXiIHICTb 3ampoBajKyBaTH CleLiajbHi
3axo1u y (hiHaHCOBOMY CeKTOpi 3 MeTow 30epexeHHs (hiHAHCOBOI CTabiIBHOCTI MOBHHHA
TMPOJIOBKYBATH TIPOBAIKEHHS TOBOCHHUX pedpopM, iMIIeMEHTALl0 HAUKPALIUX MiKHAPOJ-
HUX TMPAaKTHK | MPUBENEHHS CBOr0 3aKOHOJABCTBA Y BIAMOBiIHICTB 10 3aKoHOAaBcTBA €C.

Ouinka crany aiteparypu. [loc/lilKeHHAM OKpPeMHX MHTaHb MPABOBOrO pery-
JIIOBAaHHS BUBENEHHS HEMIaTOCIPOMOKHUX OAHKIB 3 PUHKY 3aiMa/icsi Taki BueHi, K
Anna Gelpern, Andromachi Georgosouli, Christos Hadjiemmanuil, Jan Pys, Matthias
Haentjens, Marco Lamandini, Rosa Lastra, Matthias Lehmann, Irit Mevorach ra inuii.
B YkpaiHi okpeMi acrnekTy BUBeIEHHS HEMJIaTOCIPOMOXKHUX OaHKIB 3 PUHKY PO3I/isafu
y cBoix poGorax taki HaykoBi, sik P. I1. bouuyk, [ .O. etmanues, O. B. LibHuubKH,
O. M. Jlobau, A. A. Heuai, I1. C. TTauypkiscbkui, JI. A. Casuenko, [0. I. CoGuyk,
O. A. llIsarep, H. §I. dxumuyk Ta iHmi.

MerTo10 CcTaTTi € CHCTEMHA XapaKTEPUCTHKA TTPABOBOTO PETY/IIOBAHHS BUBEIEHHS He-
MJ1aTOCIPOMOKHUX OaHKiB 3 PUHKIB B YKpaiHi i CBiTi, BU3HAUeHHs MpOrajuH Ta HacTyI-
HUX KPOKIB PO3BHUTKY.

Bukiaan ocHoBHOro marepiaay. Csitosa dinancosa kpusa 2007—-2009 pokiB BusiBU-
Jia Cepro3Hi HeJIOMKH Y TPaBOBOMY PeryJIOBaHHI BUBeNeHHS HEMIATOCTPOMOXKHUX OaHKiB
3 punKy. OpHielo i3 KI0YOBUX MOJIH 1bOro mepiogy crano 6aHKpyTcTBO 6aHKy Lehman
Brothers Holdings, Inc. (nasni — «Lehman Brothers») 15 Bepecnsi 2008 poky. Iepxasa He
BpsATyBasia GaHk i Lehman Brothers nosestocs nopaty sassy npo 6ankpytetso [3, c. 5-6].
Uepes BHCOKY B3a€MOMOB’si3aHiCTh ycTaHOB (hiHaHcoBoro cekropy i3 CIHA kpusa me-

© duenko K. 10., 2023



112 Haykogi npaui HY OIOA

pefiia Ha y Benuko6puranito Ha G6ank Northern Rock, a morim wBuako mommpunacs
no inwux kpainax [4, c. 18]. Jleski 6aHku Gynu 3aHAATO BENMKAMH, WIOO MOXKHA GYJI0
J03BOJIUTH JIONYCTUTH IXHIO HEMIaTOCIPOMOXKHICTb Yepe3 MOXK/IUBUHA CHCTeMHUH BIUIUB i
3arposy s inancosoi crabinbHocTi («too big to faily) [4, ¢. 5; 5, ¢. 78]. 11106 3amo6ir-
TH KaTacTPO(iuHUX HACJIIKIB, €BPONEHCHKI KPAIHM MOYald MAcoBO HAJaBaTU JepKaBHY
(hiHAHCOBY MiATPUMKY IS TIOPATYHKY HeruiatocnpoMoxuux Gamkis (bailout). Tak, €b-
poreiicbka KoMicist Hagana 3rofay Ha Aep:KaBHY MiATPUMKY OaHKIB y 3araqbHOMY PO3Mipi
3,892,6 mapn espo (29,8 sincorka BBIT €C y 2013 poui) Ha rapanTii 3a 30008’ A3aHHSIMHI
3 2008 mo 2014 poku. Kpim toro, 440 mapxn (3,4 Bincorka BBIT €C) nepxasu €C Butpa-
TWJIM Ha pekanitaisaiino esponeiichkux Oankis 3 2008 mo 2014 poxu [5, c¢. 78]. 3araiom,
mix 2007 i 2009 poxamu y BcboMy CBiTi Gys0 HalioHani30BaHo 29 GaHKIB, SKi BBaXKaHCs
TaKMMH, [0 MAKTh CHCTEMHe 3HaueHHs [4, ¢. 18—19].

O6unBa migxoay, 1o 3aCTOCOBYBAMMCS MiJl 4aC KPU3K — HalaHHS 1ep:KaBHOI MiITpUM-
KM /IS BDATYBaHHS OaHKiB 3aHAATO BeJMKHX, 1106 36anKkpyTyBaTH (“too big to fail”), ado
JIKBifaUis — He BUSBM/IMCSA ONTHMalbHUMU. [lepxKaBHa MiATPHMKa CIOHYKa/la CHCTEMHI
0aHKM 3[iHCHIOBATH OiJbLI PU3MKOBAHY MifIbHICTb, SIKy OM BOHM He 3MIMCHIOBAIM 3a
BiICYTHOCTI Takol MmiATpuMKH. [linTprMKa cTBOpIOBa/sa BIEBHEHICTD, W10 JepxKaBa BidbMe
Ha ce0e BperyJ/IOBAaHHS HAC/iIKIB HaAMiPHO PU3MKOBOI MiSIBHOCTi i He JOMyCTUTb OaH-
KPYTCTBA, W0 B CBOK Yepry moraub/1oBano npobaeMy pusuky Hepodpocosicrocti (moral
hazard). [nmw# minxin, Kiksinauis, noram6/0BaB MOTPSACIHHS (HIHAHCOBOrO CEKTOPY i €KO-
HOMiKH BLinoMy [6, . 74=75].

Ik Hacainox, y Bepechi 2008 poxy I'pyna nBagusta G20 ra iHiwi gigepn BU3HAIH, 1O
ebeKTHBHE 3aKOHOAABCTBO [/ BPEryJIOBaHHS (DiHAHCOBMX YCTaHOB € HEeOOXiZHUM 1J1s
3abe3neueHHs (piHAHCOBOI CTabiNBHOCTI Ta 0OMeKeHHs PU3UKY HenoOpocoBicHOCTI. Bonu
3aKJIMKaJHU TIeperysiHyTH iCHyl0ue Ha TOM MOMEHT TIpaBOBe PeryJioBaHHS, 1o i 6ya0 3po-
oaero Pamoro Pinancosoi CrabinpHocti, basenbepkum KomiteTom 3 nutanb 6aHKiBCbKOro
Harsay npu baHky MixkHapoaHux po3paxyHkiB, MiXKHapoIHUM BaJIOTHUM (DOHIOM Ta
CaitoBum Gankom [3, c. 9].

Pada ¢inancosoi cmabirvrocmi. Y 2009 poui Popym ¢pinaHcoBOI cTabiibHOCTI, MO-
nepefHuK Paau hinancool crabinbHocTi, ony6aikysas IIpuHIMny TpaHCKOPIOHHOTO
CHiBpoGITHMITBA 3 yNMpaBaiHHA KPHU30M0. fK 3a3HaueHo y npeamOyui, ui [Ipunuunu
BKJ/IIOYAIOTh 3000B’A3aHHS CIIBMpali MiX Pi3HAMH OpraHaMm¥, BKJIIOYAIYH OPraH{ Har-
Jsy, UeHTpanbHi 6aHKH i MiHicTepcTBa (DiHAHCIB, Y TMATOTOBLI 10 BPEryJIOBaHHS i Bpe-
ry/oBaHHI (iHAHCOBUX Kpu3. BoHM Takox 3000B’s3yioTh 3abesneunty, o6 (iHaHCOBI
YCTaHOBH MiArOTYBAIM aleKBATHI IJIAHKM HA BUMAJO0K HaI3BUUYANHUX cuTyaliil [7].

3a 3akmukoM JinepiB G20 Pama dinancoBoi ctabibHOCTI TakoX 3ampornoHyBana 3a-
X0 /15 BUpilleHHS NpoG/eMH (DIHAHCOBMX YCTAHOB 3aHAATO BEJHMKHX, 1100 30aHKpY-
tyBatd. ¥ 2010 poui taki 3axomu Gysu cxsaneni Jginepamu G20 i mOBHHHI BKJHOYATH
pO3pOOKY MiKHAPOIHOTO CTAHAAPTY, SKUH BCTAHOBIMIOE 3000B’sI3aHHS, {HCTPYMEHTH Ta
TNOBHOBAXKEHHS, 100 J03BOJNUTH OpraHaM BJ/afH 3[iMCHIOBATH BPETryJIOBAHHS HEIJIATo-
CIIPOMOXKHMX (DIHAHCOBHMX YCTAHOB BYACHO i 0e3 BMKOPUCTAHH§ KOLITIiB MJIATHHKIB T10-
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patkiB. Takum cranzaptoM cramu «KiarouoBi XxapaKTepucTuku e(eKTUBHHUX
peXnMiB BperyiaoBaHHS (PiHAHCOBHX yCTaHOB» Panu dhiHaHCoBoI cTabisb-
HocTi (masi — «Kuro4oBi XapakTepUCTHKH...»), ony6aikosani y 2011 poui [8].

«K/110ouoBi XapakTepUCTHKHU...» nependadyaroTb, L0 OPraHH BPeryJlioBaHHS
TMOBMHHI MaTH LIMPOKUH CIEKTpP iHCTPYMEHTIB i MOBHOBa)KeHb HA BUMANOK HEIJATOCIpO-
MOXKHOCTI (pinancoBux ycranos [9]. Le Bkiouae nosrosaxenus: (1) nepexatu a6o mpo-
JaTH aKTWBH, NpaBa Ta 3000B’13aHHS, BK/IOYAIYM BKJIaIM, MJIATOCIPOMOXKHIN TpeTil
0co0i, 6e3 HeoOXiTHOCTI OTpUMaHHS Oy/b-9KOI 3roaH, fKa B {HIUMX BHIAJKaX BUMaranacs
6; (2) cTBOPMTH TepexiiHy YCTaHOBY, fiKa MO OM TNEpeHHSTH Ta MPOJOBXKYBATH BH-
KOHYBAaTH KPUTHUYHI (DYHKL{I Ta XXKUTTE3AATHY AiS/bHICTb HEMIATOCIPOMOXKHOI YCTaHOBH;
(3) cTBOpUTH OKpeMy KOMMaHi0 3 yNpaB/iHHA aKTHBAMH i MepeaTy iil 115 YIpaBJiHHS
Ta IPUIHHEHHS NPAL0I0Yi aKTHBK a00 aKTUBH, SIKi CKIaiHo owiHuTH; (4) 3aificHuTH Geit-
iH, mo6 3abe3neuntn abo NOTMOMOTTH 3abe3neunTu Oe3NnepepBHICTb BAKJMBUX (YHKIH
(KnrouoBa xapakrepucTHka 3.2, yHKTH Vi—ix).

«K/1104u0Bi XapaKTepUCTHUKH...» € MiXKHAPOIHUM «30JI0TUM CTaHIAPTOM» y cepi
BHBEJIeHHS HEIJIaTOCIIPOMOXKHHUX OaHKiB, 110 € CHCTeMHO BaXnuBUMHU. «KirouoBi xa-
PaKTEePUCTHKH...» NPUCKOPUIM XBHIIO TPaBoBHX pedopM y Behomy cBiti [6, . 75].
Pana dinancoBoi crabinpHocTi ny6.ikye 3BiTH Mpo Xif BIpoBamxeHHs «KmodoBux xapak-
TepucTyk...» [10].

baseavcorkuii Komimem 3 numans 6aukiscokoeo naeasdy npu banky mixrapoo-
Hux pospaxyukis. ¥ 2009 poui Bazesnbcbkuit koMiTeT 3 6aHKIBCbKOr0 HarJsiny CIiJIbHO 3
MixHapoaHO0 acolialielo cTpaxyBaHHS BKaaAiB cdopmy.toBand Kaouosi npuHmunu
edeKTUBHUX cucTeM cTpaxyBaHHsa BKaAaxis [11]. YV 2014 poui ui Kmouosi npunuunu
Oynu OHOBJEHI 3 ypaxyBaHHSM YypOKiB, BMHeceHMX min yac CBiToBoi (iHaHCOBOI Kpu-
3u 2007-2009 poxkis [11]. Onosaeni Kmiouosi nmpuHumnu 3aGesnedunn ysromkeHicTb 3
KniouoBnumu xapakrepuctuxkamu Pagu (iHaHcoBOI cTabiNbHOCTI, @ TaKOX MOCHJIUIN POJIb
Oprasy CTpaxyBaHHs NeMO3MTIB y BPEryJIOBaHHIO HEMIaTOCTPOMOKHOCT Garkis [12].
Tak, Ilpunuun 14 nepen6avae, 110 MOPSIOK BPeryJ/iOBaHHS Ta 3aXUCTY BKAAJHUKIB He
TOBHHEH 00MeXXYBaTHCs BillIKOAYBaHHAM BK/AafiB. OpraHu Bpery/lioBaHHS MOBUHHI MaTH
e(heKTHBHI {HCTPYMEHTH BPEryJIOBaHHS, NPU3HAUeHi A5 36epeKeHHs] KPUTHUHO BaK/IH-
BUX (DYHKLi! OaHKiB Ta Bpery/oBaHHf OaHkiB. Lle, 30kpema, BK/I04Yae MOBHOBaKEHHS
3MiHIOBaTH a00 3BIIBHATH BHILE KePiBHULTBO, PO3PUBATH JOTOBOPH, NepeaBaTH Ta Ipo-
JaBaTH aKTUBM Ta 3000B’f3aHHS, CIIUCYBaTH UM KOHBEPTYBATH OOPr y BJIACHUH Kamitas
Ta/ a0 CTBOPIOBaTH THMYACOBY MePeXilHy YCTaHOBY.

Y mucronani 2010 poky 6yB 3aTBepIKEHHH NOKYMEHT Dasesbcbkoro KomiteTy 3 0aH-
kicokoro Harasay (Basemw ITI) sx K/I0YOBHMH NOKYMEHT MOCTKPH30BHMX PediOpM CIIPSAMO-
BaHWHM Ha TIOCHJIEHHS MiHIMa/JbHUX CTaHAAPTIB CTIHKOCTI, 106 MiHIMi3yBaTH HMOBIpHICTb
HEMJIaTOCTIPOMOXKHOCTI  (DiHAHCOBMX YCTAHOB, a TaKOX 3MEHIUMTH BIUIMBI iX Hem/iaro-
CIIPOMOXKHOCTI Ha (DiHAHCOBY cHCTeMYy Ta eKOHOMiKy B wioMy. OCHOBHHMH 3MiHamMu 3rifl-
Ho 3 BumMoramu basenn IIl e: (1) migsuumienss sxocti Ta pisHs Kamitany; (2) 36iibiien-
HA PU3UKOBOrO Kamitany; (3) BK/IOUEHHS BHMOMM ILIONO KOe(ilieHTa JeBePHIKY;
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(4) sanpoBamkenns Gy(epis Karitany A/ IOM SKIIEHHS PISHUX KEDE CHCTEMHOTO PH3HKY;
(5) 3MeHLIEHHS! PU3KKY JIIKBIIHOCTI uepe3 KoeillieHT TOKPUTTS JIKBIIHICTIO | KOe(ilieHT uu-
cToro ctabinbHoro (inancysanHs; Ta (6) BrockoHanenHs «Moxesi cex'oputusauii» [4, c. 21].

Mixcnapoonuil sartomuuii gpond i Ceimosuii 6arnk. 17 xsitas 2009 poky Mixunapon-
HUH BaMOTHUH (oA Ta CBiTOBHMIl 6aHK OmyOsiKyBau HoCHiKeHHS Mix HasBoo «Orusy
3aKOHOJaBYO0l, {HCTUTYLIMHO! Ta HOpPMAaTHUBHO! 0a3u s OaHKIBCBKO! HEMIaToCHpOMOX-
Hocti» [13]. Lle mocnimkeHHsi CHCTEMHO OMMCYE iHCTHTYLiHHY Ta HOPMATHBHO-TIPABOBY
0asy, Ky KpalHa Mae 3apoBafuTH /ISl BUBeJeHHS HEIJIATOCIIPOMOKHUX OaHKIiB 3 PHHKY.
Honatkoso, y uepsHi 2010 poxy MixHaponunii BamoTHHE (OHA 0omy6J/iKyBaB 3BiT MPoO
TPaHCKOPOHHI acrekTd — “Bpery/oBaHHSI TPaHCKOPIOHHHMX OaHKiB — 3alpOIOHOBaHa
npaBoBa 0asa A/ MOKPALIEHOro KoopauHyBanHs” [14].

3akonodascmso €C. Po3BUTOK perymoBaHHS Jis/IbHOCT] HEMIaTOCIPOMOXKHOCT GaH-
KiB i ciucTeMm rapaHtyBaHHs Bk/aaniB y €C BinGyBaBcs B pycJi 3arajJbHOCBITOBUX TeHIEH-
uiit. Ilounnatoun 3 2010 poxy €Bpomericbka KoMicisi 3amporoHyBasia Ginbiie 20 akTiB
3 MeTol 3abesmedeHHsi crabimbHOCTi i Ge3meku (inaHcoBoro cexkropy. OmHuM i3 Kito-
yoBux noKymentiB € Jlupektnsa 2014/59/€C €pponeticbkoro [lapnamenty ta Pamu
Bin 15 tpaBHs 2014 poky mpo BCTAaHOBMEHHS PaMOK /s BiIHOBJEHHS Ta caHauii Kpe-
IUTHUX YCTaHOB Ta iHBECTHUiMHMX KOMMaHii Ta BHeceHHS 3MiH 10 [dupextusu Pamn
82/891/€EC ra Jlupextus 2001/24/€C, 2002/47/€C, 2004/25/€C, 2005/56/
€C, 2007/36/€C, 2011/35/€C, 2012/30/€C i 2013/36/€C, a Takox Pernamenty
(EC) Ne 1093/2010 i (EC) Ne 648 /2012 €gponeticbkoro [Tapnamenty Ta Pamn (Bank
Recovery and Resolution Directive, aGo BRRD) [15].

Brposamxennss BRRD Bino6paxkae «KiouoBi XapakTepuCTHKH...» Ta Mae Ha MeTi
MiHIMi3yBaTH BHUKOPHCTaHHS KOIUTiB IJNAaTHHKIB TOAATKIB A/ BPEryJIOBaHHA HEINIaTo-
crpoMoxHux 0aHkiB. [loni6Ho 1o Kiouosux xapakrepuctuk, BRRD nepenfauae yotupu
OCHOBHI {HCTPYMEHTH BDEryJIIOBAHHS HEMJIATOCIPOMOXKHHUX OankiB: (1) mpomax GisHecy
(sale of business), sikuii 103BOJIIE OpraHy BpEry/TOBaHHS MPOAATH BCHO a00 YAaCTHHY He-
MIaTOCIIPOMOXKHOI (DIHAHCOBOI YCTaHOBU MpUBAaTHOMY iHBeCTOPY, (2) mepexinHa ycraHosa
(bridge institution), skuii mepen6auae mepenauy XOpOIUIMX AKTHBIB i OCHOBHHMX (DYHK-
Uil HemaaTOCIPOMOXKHOI (hiHAHCOBOI YCTAHOBM HOBIM TMM4YacoBill (DiHAHCOBi YyCTaHOBI
(30kpema, mepexigHOMy GaHKy) 3 MeTow ii mpomaxy insectopy; (3) BUAiIEHHS aKTHBIB
(asset separation tool) iHCTpyMeHT MOATy aKTHBIB, SIKHi J103BOJISE 3MIHCHUTH i30JIAALII0
«TI0TaHHMX» aKTUBIB HEIJIATOCIIPOMOKHOTO OaHKy B CHCTeMi YIPaBJiHHS aKTHBAMHU /151 [10-
JaJIblLIOl TIIAHOBO! MOT0 JIKBifALLl, SKILO HerarHa JiKBialis Takoro 6aHKy HeBUIPaBlaHa
B MOTOYHUX PHHKOBMX yMmoBax Ta (4) 6eiisr-in (bail-in), incTpymenT pesepsroro Qinancy-
BaHH#, SIKHU 3a0e3neuye MOKPUTTS 30UTKIB aKLiOHEpaMH Ta KPEIUTOPAMH HEIMIaToCrpo-
MOXHOI (hiHaHcoBol ycraHoBH [4, c. 5].

[epcnexmusu pozsumky mixrapodHux cmardapmis. TenepiluHi cTaHgapTH, po3po-
oaeni nicast CaitoBol dinancosoi kpusu 2007-2009 poxi, cripsiMoBaHi Ha BPery.TOBaHHS
BeJIMKUX, CHCTEMHO BaX/MBMX 0OaHKiB. BBaxkanmocs, w0 Maji Ta cepeiHi 6aHKH NOBMHHI
JIKBIZOBYBAaTHCS BifMOBIIHO 10 HALiOHANBHOTO 3aKOHOAABCTBA NP0 OAHKPYTCTBO. Pasom
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3 THM, TaKUH TiIXif BUSBUBCS IMCKYCIHHUM, aj’kKe HEPiAKO JiKBifauis Moxxe OyTH MeHLI
e(peKTUBHUM Ta OlJbLI BUTPATHUM CIOCOOOM, HiX Mepefaya MpaLiOuMX aKTHBiB Ta BCIX
a60 yacTHHM 3000B’s3aHb, Y TOMy uuc/i BkaaniB. Kpim Toro, 3akoHomaBcTBO Tpo Hemta-
TOCIIPOMOZKHICTb OaHKIB HEPIIKO He Y3rO[KyBanoCs 3 3aKOHOAABCTBOM [P0 KOPHOPATHUBHE
6aHkpyTcTBO. Lle BUK/IMKAI0 HEOOXiAHICTb NOAAMBIIO] PO3POOKH MI>KHAPOAHUX PeKOMeH.a-
ui. 3 uieto metoto y rpymHi 2021 poky 6ysa crBopena Poboua rpyma YHIJIAPYA mpo He-
MaTOCTPOMOXKHiCTh OaHkiB. Poboua rpyma rotye pexoMeHHauil 11010 PeXXUMY BUBENEHHS
MaJIuX Ta CepefHix GaHKiB, sKi MIaHyIOTh MpuiHATH Ta onybuikysaty y 2024 poui [16].

Kpim Toro, €Bporeiicbka Komicist roTye 3MiHM 10 IPAaBOBOTO Pery/I0BAaHHS BUBEJEHHS
OaHKiB 3 PUHKY Ta CTpaxXyBaHHS [emo3uTiB. MeTow 3anponoHOBAHUX 3MiH € BIPOBA/KeH-
Hf e(DEeKTHBHOTO PeXXKMMY BUBE[CHHS HEIIAaTOCIPOMOXKHUX OaHKIB OYyIb-IKOT0 Po3Mipy Ta
i3Hec-Mozieli, BKIoYaoun Mani 6anku [17].

Ykpaina. Cucrema rapaHTyBaHHs BKJaliB B YKpaiHi Oyna 3ampoBajkeHa YKa3oM
Ipesunenta Ykpainu Bin 10 Bepecns 1998 poxy Ne 996 /98 «[Ipo saxomu om0 3axucty
npaB (i3M4HUX 0Ci0 — BKJIAJHMKIB KOMepLiHHUX OaHKIB YKpalHH», HA BUKOHAHHS SKOIO
oyno cropeno Powa rapantyBanus BkAanie (isuunnx ocio (zani — ®onn) [18]. Poun
MaB MOBHOBAXKEHHS JIMIIE “BUILIATHOI KaCH~, TOOTO BiIIIKOAYBAHHS TapaHTOBAHMX BKJa-
IiB y BUMAZAKY JiKBiAL{l HEMMATOCTPOMOKHOTO OaHKY.

[Ticns CaitoBoi ¢inancosol kpusu 2007—2009 poxie B Ykpaini posmouato peopmy
CHCTEMH TapaHTyBaHHA BKJA{B T CHCTEMH iHCTPYMEHTIB BperyJ/ioBaHHsS 0aHKiB, ska Ou
3abesneyn/a JOCATHEHHS METH TaKOrO BPeryJ/Il0BaHHS, WO 0yJa BU3HAHA Ha Mi2KHAPOIHO-
My piBHi. Taka pedopma 6y/a npoBefeHa B pesy/brati mpuitHarTs 23 sotoro 2012 poky
3akoHy Ykpainu «[Ipo cucremy rapanTyBaHHS BK/IaAiB (isvuHUX 0Ci6», SKUHM HAOyB YHH-
Hocti 21 Bepecns 2012 poky (mani — 3akon mpo cucremy rapantysanns) [19]. um
3aKoHOM (haKTHUHO (Y0 3aMPOBAIKEHO {HCTPYMEHTH BPEryMoBaHHS 0aHKIB, SKi po3po-
OasiCest 3 ypaxyBaHHAM aMeprKaHcbkoro nocsiny. Crarts 38 3akoHy mepenfavana Taki
inctpymenty: (1) nikBinauis 6anky 3 BimkoayBanHaM 3 60Ky DOHLY KOWITIB 32 BKIaaMK
(hisuunmx oci6, (2) niksinauis 6anKy 3 BiIdyKeHHsM y mpoleci MKBinawil Bcix a6o yacTu-
HH HOrO aKTHBIB i 3000B’s13aHb Ha KOPUCTD TPUiiMauoro GaHKy; (3) BinuykeHHs Beix abo
YaCTHHHM aKTHBIB i 3000B’s13aHb HEMIATOCIPOMOKHOTO GaHKY Ha KOPUCTH MPUAMAIOYOTO
0aHKy 3 BiIKIMKaHHSIM OaHKIBCHKOI JiLEeH3il HEeMIaTOCIPOMOXKHOTO OaHKy Ta MOAA/bLIO0
#oro mikeinauieo; (4) cTBOpeHHs Ta Mpojax iHBECTOPY MePeXiaHOro GaHKy 3 mepeiayero
HoMy aKTHBiB i 3000B’f3aHb HEIJIATOCIPOMOXKHOIO O2HKY i MOJaJBIIOK JiKBifaLielo He-
MIaTOCIIPOMOXKHOTO OaHKy; (5) MpofaX HEmIaToCrnpoMOKHONO GaHKY iHBECTOPY.

Y qumni 2015 poxy iHCTpyMeHTapi BperymoBaHHS HEMIATOCIPOMOXKHUX GaHKiB OyB
BIOCKOHAJMEHUH IS CHCTeMHO Bax/uBux OaHkis [20]. 3akoHom Oyn0 BHKIameHO [e-
Ta/bHY TOC/IOBHICTb AiH LIOJ0 LIBUAKOI Mepefiaui HemnaTocnpoMOKHOTO CHCTEMHO BaX-
JUBOrO GaHKy HepkaBi Ta HOTo pekamiTasisauii. 3aKOHOM TaKOX 3alMpOBajMB Iie OXHY
HOBalil — MexaHi3m bail-in 3 MeTo10 crucanHs / KouBepTalii NeBHUX 3000B’A3aHb OaHKY
IS peKamiTasmi3alii HemmaTocnpoMoKHUX 0aHKiB. 3000B’si3aHHs GaHKY Iepej MeBHUMU
KpeIuTopaMu MOXKyTb OYTH NpUNKHEH] B 00MiH Ha akuil TaKoro 6aHKy HOBOI eMicii, po3mi-



116 Haykogi npaui HY OIOA

IIeHi MPOTMOPIIAHO BAPTOCT LMX 3000B’3aHb. 3aKOH JI03BOJISIE BUKOPUCTOBYBATH bail-in
SIK CaMOCTilIHAH MeXaHi3M abo B MOeJHAHHI 3 mpojaxeM Oi3HeCy UM MepexiaHOK yCTaHo-
Bot. ¥ 2016 poui [TAT «I[Tpusarbank» ninnsras bail-in 3a onucanorw npouexyporo [21].

Hacrynue pedopmyBaHHS LMX {HCTPYMEHTiB Mae€ 3aBepIIMTHCS iMIIEMEHTAliel B
yKpaiHCbKe 3aKOHONABCTBO HU3KH aKTiB 3akoHogascTBa €C, 3oxpema, Jupextusu BRRD,
10 € ONHieI0 3 piopuTeTHHX pehopM (inancoBoro cexropa [22].

BucHOBKY i mepcrieKTHBY MORAJbIHUX TOCHiTKeHb. [o6anbHa (iHaHCOBA KpH3a
2007-2009 poxy crana MOMmTOBXOM 0 PO3BUTKY MiKHAPOJAHMX CTAaHAAPTIB y cepi BUBe-
JeHHS HeMIaToCIPOMOXKHUX BeJNMKHX, CUCTEMHO BaX/UBMX O2HKIB 3 PUHKY. Taki cTaH-
IapTH OyJd CpsIMOBaHi Ha Te, 1100 0OMeXUTH BUKOPUCTAHHS KOLITIB MJIATHUKIB NOAATKIB
TpY BUBEJEHHI HEIJIATOCIPOMOXKHUX OaHKiB, Ta 3aMPONOHYBATH HATOMICTb e(heKTUBHHI
Ha6ip iHmmx iHcTpymeHTiB. OcTaHHI BK/IOYAOTH Nepefady aklii, akTuBiB Ta 3000B’s3aHb
HETIaTOCTIPOMOKHOTO GaHKY {HLIOMY MIaTOCTPOMOKHOMY YYaCHHKY PUHKY, MepexiaHii
ycTaHoBi ab0 KOMMaHii 3 yrnpaB/iHHA aKTHBAMH, a TaKoxk Oeis-iH. 3ampornoHOBaHi CTaH-
JapTy € 3HAYHUM IIPOTPecoM y NPaBOBOMY PeryJIl0BAHHI BUBEJEHHS HeMIaTOCIPOMOKHHUX
OankiB. Pazom 3 TUM, BOHM He OXOMJIOIOTh Maji Ta cepefHi GaHKH, 110 BUKJUKAE HE0O-
XimHicTh POo3po0KM momaTKOBHMX cTaHAaptTiB. OctaHHi po3pobJSIThCS POOOUOI0 TPYTIOH
YHIAPYA. €C takox rotye BianoBigHi 3MiHH. YKpaiHCbKe 3aKOHOJIABCTBO MPO CHUCTEMY
rapaHTYBaHHS BK/IAJiB | BUBeJeHHS 0AHKIB 3 PUHKY HA CbOTOIHIIIHIN JeHb € JOCUTb IPO-
TPECUBHHM | BK/IOYA€ OCHOBHI {HCTPYMEHTH POOOTH 3 HEMIaTOCIPOMOXHHMH OaHKaMH,
L0 TPOMOHYITLCS Mi2KHAPOJAHUMH CTaHAapTaMu. PasoM 3 THM, KOHLEMNLiS TaKUX iHCTPY-
MeHTiB noTpebye mooMpaloBaHHs i mpuBeAeHHs y BinnosigHicTh 10 EU acquis. [Topasbiwi
JOCJIUKEHHST MOXYTb OyTH CIPSIMOBAHIi Ha NPONOHYBaHHS WAXiB immieMeHrauil EU
acquis Ta HaMKpalMX MIXXKHAPOAHUX NPAKTHK B 3aKOHOAABCTBO ¥ KPATHH.
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AHoTauis

Huwenko K. I0. 3aranpHa XapaKTepuCTUKa IIPAaBOBOTO PeryJal0BaHHS BUBEJEHHS HeIllJa-
TOCIPOXKHUX OAaHKIB 3 PUHKY: PO3BHUTOK Ta nepcneKTusu. — CrarTs.

CaitoBa (pinancosa xpusa 2007—2009 pokiB BusiBHJIA NPOO/IEMYy BEJTHKHX, CHCTEMHOBAK/IH-
BUX 0aHKiB, ude OaHKPYTCTBO He MOXKHa OyJIO JAOMYCTUTH Y 3B’SI3KY i3 MOXKJIHUBUM CHCTEMHHUM
BILJINBOM Ta 3arpo3oio s (hiHaHcoBol cTabinbHOCT. ¥ 4acu Kpru3u He 6ys0 epeKTHBHOTO MiIX0-
1y IO BHUBEJEHHS HelJaTOCIPOMOXKHUX OaHKiB 3 puHKy. Kpainu €C Buainsiiu 3HauHi gep:kaBHi
KOLUTH, 1100 BPATYBaTH HemsatocrnpoMoxkHi 6aHku. [1lo6 MiHiMi3yBaTH BHKOpPHCTAHHS KOLITIB
NJaTHUKIB MOAATKIB, a TAKOX 3alpONOHYBATH e€(eKTUBHI iHCTPYMEHTH BPEryJ/OBAHHSA (hiHaH-
COBHX YCTaHOB, psiI Mi>kHapomHux yctaHoB — Pana ®inancopoi CrabinbHocti, bBasenbcbKun
Kowmirer 3 nuTanp 6aHKiBCbKOro Harisay npu baHkKy Mi>kHapoaHUX po3paxyHKiB, MiKHapogHUI
Ba/tOTHUH (poHA Ta CBiTOBHE 6aHK — po3poOu/u cBOI my6sikauil, peKoMeHAalil Ta CTaHAAPTH.
3o0/0THM CcTaHAapTOM BBaxaeTbcsl «Kmo4yoBi XapakTepuCTHKH e(DeKTUBHUX DPEXKHUMIB BperyJIio-
BaHHA (DiHaHCOBMX ycTaHOB» Panm diHaHcoBoi cTabinbHOCTI, siKi, 30KpeMa, nepeadaul/iu Taki
{HCTpYMEHTH BperyJ/loBaHHS K OelJ-iH, nepenaya akTHBIB, MpaB Ta 3000B’s3aHb HEMJIATOCIPO-
MOXKHOTO 0aHKy MJIaTOCIPOMOXKHIH TpeTili ocobi, mepexigHoMy OaHKy Ta KOMMaHil 3 ympas-
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JqiHHa akThBaMH. «KiouoBi xapakTepucTHKH...» BimoOpaxeHi y [lupeKTHBI Mpo BigHOBJIEHHS
MIaTOCTIPOMOXKHOCTI Ta BperymoBanHs 6aukis (Bank Recovery and Resolution Directive). 3a-
NPOMOHOBAHI CTAHIAPTH € 3HAYHUM TPOTPECOM y MPABOBOMY PETyJ/IIOBAaHHI BUBEIEHHS HEIJIaTo-
CTIPOMOKHUX OaHKiB. Pasom 3 THM, BOHM He OXOIUIIOIOTb Maji Ta cepelHi OaHKH, 110 BUK/IHKAE
HeoOXifHiCTb pO3pOOKK 10AaTKOBUX CTaHIAPTIB a00 pekoMmeHnauiil. OcTaHHi po3pob.IsiOTbCs Po-
6ouoto rpynoto YHIIAPYA, crBopenoto y rpyasi 2021 poky. Po6oua rpyna nuianye ony6.ikyBaTi
cBoi pekoMmeHnauii y 2024 poui. €C Taxkox rorye BiamoBinHi 3MiHH. YKpalHCbKe 3aKOHOIABCTBO
PO CHUCTEMYy rapaHTyBaHHS BK/aAiB | BUBeleHHsS OaHKiB 3 PUHKY Ha CbOTONHILIHIA IeHb € J0-
CUTb IIPOTPECHUBHUM i BKJ/I0OYa€ OCHOBHI {HCTPYMEHTH POOOTH 3 HEMJIaTOCIPOMOXKHUMH OaHKaMH,
110 NPOMNOHYIOTbCSA Mi)KHADOAHMMH CTaHIapTaMH. PasoM 3 THM, KOHLeMNLisd TaKUX {HCTPyMeHTIB
notpebye MOONpalioBaHHS i NpUBefeHHs Y BinmosignicTs 1o EU acquis, mo € oxHieo 3 mpiopu-
TeTHHUX peopM (PiHAHCOBOTO CEKTOPA.

Karouosi carosa: KnouoBi xapakTepucTHKM e(DEKTUBHHUX PEXKHUMIB BperyJ/ioBaHHS (biHaHCO-
BUX yCTaHOB, KilouoBi MpUHLMNHK e(heKTUBHUX CHUCTEM CTpaxyBaHHS BKaaziB, basenn III, Hdu-
PeKTHBA NPO BiJHOBJIEHHS Ta BPEryJtoBaHHsS 0aHKiB, 3aKOH MPO CUCTEMY rapaHTyBaHHS BKJ/aiiB
(hisngnnx oci6, Ponx rapaHTyBaHHS BKAAAiB (isHUHUX OCiO.

Summary

Yashchenko K. Y. General review of bank failure management framework: developments
and perspectives. — Article.

The 2007-2009 Global financial crisis the revealed the issue of big, systemically important
banks whose bankruptcy countries could not afford because of possible systemic impact and
threat to financial stability. At the time of crisis, there was no effective approach to bank failure
management. EU countries used significant public funds to save failed banks. To minimize the
use of taxpayers' money and to suggest effective resolution tools, a number of international
institutions — Financial Stability Board, Basel Committee on Banking Supervision of the Bank
for International Settlements, International Monetary Fund and World Bank — developed
publications, recommendations, and standards. The Key Attributes of Effective Resolution
Regimes for Financial Institutions by the Financial Stability Board is considered to be a golden
standard and provides, in particular, for such resolution tools as bail-in, transfer of assets, rights
and obligations to a solvent third party, a bridge bank or an asset management company. The
Key Attributes are reflected in the Bank Recovery and Resolution Directive. Said standards
developed contributed significantly towards the development of bank resolution frameworks.
However, it should be noted that they do not cover small and medium sized banks. So, there is a
need to develop additional set of standards or recommendations. The latter are being developed
by the UNIDROIT working group, which was created in December 2021. The working group
plans to publish its recommendations in 2024. The EU is also preparing changes in this regard.
Ukrainian legislation on household deposit guarantee and bank resolution to date is quite
progressive today and includes main tools for bank resolution provided in the international
standards. At the same time, the concept of such instruments needs to be further improved
and aligned with the EU acquis, which is one of the priority reforms in the linancial sector.

Key words: Key Attributes of Effective Resolution Regimes, Core Principles for Effective
Deposit Insurance Systems, Basel III, Bank Recovery and Resolution Directive, Household
Deposit Guarantee System Law, Household Deposit Guarantee Fund.
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