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II. I1. My3uuenko

COLLIAJIbHUH 3MICT TOJIOBIUIMHU | HAB'SI3KU B CTATYTI
BEJIMKOT'O KHSI3iBCTBA JIMTOBCbKOTI'O 1529 POKY

Posznin XI Cratyty Besukoro kusizierBa JlutoBcbkoro 1529 poky 3BeTh-
cs1 «IIpo royioBIIMHY J0OfeH MyTHHUX, ceJistH i mapo6kiB». Cepen HAyKOBLIB He
icHye 4iTKOI IyMKH PO Te, OO $IKOI rajysi mpasa CJi[ BiIHECTH LIed PO3IiJ.
Binomuii 6inopycbkuii ictopuk mpasa [. A. IOxo 6e33zacTepexHO BigHOCHB
fioro 10 KpuMiHasbHOTO mpaBa ¥ mpouecy [1, c. 58]. Bauxkuow no icTuHU €
tToyka 30py C. A. JlazyTku, iKMHl BBakae, 110 «CTPOTOrO MPAaBOBOTO BH3Ha-
yeHHsl XI po3ainy natu He MOXKHa, TOMY 10 B HbOMY IOPSIA 3 HOPMaMHU KpHU-
MiHaJIBHOIO MpaBa MOAEKYIH CYCiAATb HOPMHU LIUBIJIBHOIO, aAMIHICTPATUBHOIO
i pewoBoro mpasa» [2, c.427]. Ha Haw nor/sia, He3arnepeyHUM MO3UTHBOM
LIbOr0 PO3MiJay € He Te, 10 B HbOMY BiIOUTI HOPMM pPi3HUX ranysed Mpasa,
a Te, 110 3aCTOCOBYIOUM Li HOPMH 0 Pi3HUX TPYIl CEJISHCTBA — L€l OCHOB-
HOi Macu HaceJsieHHs1 Besnkoro kHsi3iBcTBa JIMTOBCBKOTO, 3aKOHOLABelb A€
MOXKJIMBICTb TPOBECTH HOTO BHYTpilllHbOCOUia/AbHy nudepenuiauito. Kpu-
TepieM uiei nuepeHuiauii € Taki BUIM MalHOBOI BUHATOPOAHM SIK IOJIOBILKHA
i HaB’A3Ka.

Ha nouarky XX cT. posropsy.iacsl »KBaBa JMCKYyCis 3 IPUBOILY OLIHKH
{HCTUTYTY TOJNOBLWIMHU. YKpaiHcbki nocaiguku . ManunoBebkuit i I'. em-
YeHKO 3apaxOBYBaJIM Liell TPaBOBUHU iHCTUTYT [0 KPUMiHa/NbHOTO TNpaBa [3; 4],
a noJibcbkuil BueHu# A. JlybeHcbKu# [5] — mo umBinbHOrO. JIMTOBCHKUE yue-
auid B. AHzpproJiic He BiTHOCHMB TOJIOBIIMHY Hi A0 LMBIJBHOrO, Hi N0 KPUMi-
HaAJIbHOTO MpaBa, OCKiJIbKKH B 4yacu Besukoro kHs3iBcTBa JIMTOBCBKOro He
icHyBasio mominy HopMm mpaBa Ha ragaysi [6]. [login Ha ranysi nmpaBa mouas
3actocoByBaTucs Tiibku 3 cepennHud XIX ct. OcHOBOW0O cHCTeMM TpaBa Tie-
piomy, 110 posrasaaeTbcs, OyB MoAin npaBa Ha nybJiuHe i npuBaTHe. Kpu-
MiHaJbHi HOPMH 3JMBANHUCH K 3 MyOJiYHUM, TaK i 3 MPUBATHUM IMPABOM.
MaiiHOBi BiIHOCHHM JIIOJeH PO3rASHanucs SIK BiIHOCHHH JIIOJWHU 3 piudio.
[lopyleHHs IPUBATHOrO MpaBa TATHYJO 32 cO00010 3000B’s13aHHSI, BUHUKHEH-
HSl, [isl i TIPUMIMHEHHS SIKUX peryJroBajucs 3000B’s3anbHUM npaBom. OTxe,
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FOJIOBILIMHA — lle He KpHUMiHaJbHe MOKapaHHS, a TiJbKH 3000B’S3aHHSA
BifLLIKONYyBaTH ciM’'{ 3a0UTOr0 HaHeceHi 30UTKH i TOMY ii CJlifl BBa>KaTl OIHUM
pO3Mip 3aserkaB Bif CTAHOBOI NMpPHHAJIEXKHOCTI BOUTOro. I'pomoBum wmrpa-
(oM, SIKMU NMPU3HAUYABCS 32 HAHECEHHS paH, N0o00iB, He3HAUHY KPaliXKKYy, SAKY
6yJsi0 CKOeHO Brepiue, Oysna Tak 3BaHa Hap'sizka. 3a Cratytom 1529 poky
BOHA 3aCTOCOBYBaJjacsl K OCHOBHA i $IK NOJATKOBA Mipu NoKapaHHs. Bunu-
Kae 3aluTaHHS, YOMY 3aKOHOAAaBellb LMK PO3MiJa MPUCBATUB TOJOBLIMHI Ta
HaB’a3Li ceJssHaM?

CenssHCTBO 6YJI0 MOJIOBHUM BUPOOHUKOM MponayKTiB. CessiHM rocropapio-
Ba/JM U OOCJAYTrOBYBa/JU B MOPSAAKY MAHLIMHHUX TOBUHHOCTEH TOCIIOAAPCTBA
(beonaniB. BoHM K CTAHOBU/IM U 3HAYHY YaCTHHY apMii mix dac 36opy omod-
YyeHb (MTOCIMOJIUTOTO PYLIeHHs). ¥ MpaBOBUX Ta iHIIMX aKTaX TOrO 4acy CeJsiH
iMeHyBaJ/M JIIOAbMH, IPOCTUMHU JIOAbMH, MignaHuMu. Li TepMmiHu oxomtoBaau
BCiX cesigH a00 HaBiThb yCiX MPOCTUX JIOAeH, BKJIOYAYM U MiCbKe HaceJeH-
Hsl, 6€3 BpaxyBaHHS IX MaHHOBOIO ¥ NMPaBOBOIO CTAHOBHUILA.

Yci 3aexkHi ceNsiHU MiAPO3AINAMUCS HA JIOJeH TOCMOAAPChKUX, 3a/leXKHUX
O6esnocepenHbO BiJl BEJMKOKHS31BCbKOI aaMiHicTpauil, Joged MNaHCbKUX
(BJIACHULIbKHUX), 3aJeXKHUX Bil okpeMux eonaniB, i LEePKOBHUX, 3aJe€KHUX
BiJl LLlEPKOB, MOHACTUPIB i BULIOro AyXiBHUUTBA. Halbinbl 3aMoXxHi cesistHH,
1110 BUKOHYBaJ/M BiiCbKOBY MOBHUHHICTb UM HeCJH iHWY cayKOy (riHui, Bi3HHU-
K4, JIOBUi TOI0), iMeHyBasnucs 60sipaMu, MyTHUMHU JIOAbMH, O0SpaMu MaHLUp-
HUMH, OosipaMu-cjayramu. BoHM BH3HaBa/uCsl BIIbHUMHM U 32 NEBHUX YMOB
MaJid MpaBo Mepexoay no iHmworo ¢eonana. OCHOBHY Macy 3aJjeKHHUX Bin
(beonana cessiH CTAHOBUJM JIOAUW TALMI, HUXKYY CXOAUHKY SIKUX 3alMaJu
napoOKH.

3mict HOpM XI posminy Cratyty Besmukoro kussictBa JlutoBcbkoro 1529
POKY BHIiJIsIe TPU KaTeropii «npocTux Jwonaei». o nepuoi, BULIOI, KaTeropii
HaJieXKau TMyTHi Joad ¥ OOPTHUKH (CamiBHUKH, TcCapi, OCOUHHUKH, JIOBYi Ta
in.), ski okpemumu aptuxkynamu CTaTyTy MoCTaBJ/eHi B MpuBinelioBaHe cTa-
HoBullle. Lls1 Bulla KaTeropis ceJssiH, sIK CBiiYaTh AxKepeJsa, He OyJja YUCJIEH-
HO1. 32 BOUBCTBO MpPENCTABHHUKIB Iliei KaTeropii BCTAHOBJAIOBAIUCS OiJblll
BUCOKi CYMHU TOJIOBIIMHHU. BigoMocTi mpo HUX 3adikcoBaHi B OiNbIIOCTI KHUT
3anuciB JIutoBcbkoi MeTpUKH, MOPSAL 3 NYTHUMU U TATJIMMH CeJNsHAMHU Ile-
pepaxoBYIOTbCS U 3rafaHi Kateropii censsH. Hanpukaan, y cTaHOBOMY 3amnuci
['puropiesi Actukacy Ha JlOpCYHUIIKCBKUE ABip BEJHKOTO KH$I351 TOBOPUTHCS:
«MaeTb OHB TOTH ABOP Hallb JJOPCYHUILKH B TOH CyMe IeHe3ed nepbxKaTu
3 MECTOMBb U 30 BCUMHU JIOAMH... IYTBHBIMU U JAHBHBIMU, U TATJIBIMHU, U C
KOHIOXH, U C KOHOKOPMBLUBI U 3 JIEUTH, U Cb [ICAPLbI, U 3 JIOBLbI, © OCOUHUKH,
U Cb COJIEHUWKH...» [2, c. 427].

Posnonin HaceseHHS HeMpPUBiNEHOBAHOTO CTAHY Ha Pi3Hi KaTeropii 3Haxo-
IUMO B HaWJaBHIIIMX MaMm siTKax Mpasa, MmouuHaodu i3 3akoHiB Xammyparii.
JIocUTh NOKJAAAHUU PO3MO/IJN CEeNSTHCBbKOTO CTaHy Ha Pi3Hi KaTeropii: BiJIbHUX
Joae#, CMepaiB, CJAYr, XOJOIiB, Uessiib Ta iH. NAeTbCs B CTATTAX Pycbkoi
[IpaBau. Taku#t posnomia € i y CakcoHcbKOMY 3epliaji, # B iHIIUX MMaM iTKax
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cepeaHboBiuHOro npasa. OnHAK MOXKHA i3 yNeBHEHICTIO CTBePIKYBaTH, LIO
TakKoi NOKJaAHOI KJaacudikalii ceqTHCTBA Ha KaTeropii, 00yMOBJIEHi iX TOJIOB-
mMHaMu, Ky 6aunmo B aptukynaax XI posupiny Cratyty 1529 poky, Hemae B
JKOIHIM (peomanbHill mam’aATUi nmpaBa. 3BUYAHHO, y peanbHOMY KHUTTi KaTe-
ropid ceJisiH, SIK yKe BKasyBaJsocsi, OyJo 3HayHe Oijble.

['o/l0BHOIO 03HaKOIO, 1110 BU3Hauajsa Ty UM iHIIY KaTeropir ceJssiH, 3aju-
lIaBcsl Xapakrep (heogasbHOI MOBUHHOCTI abo cayKOM KOXKHOMY (hpeonasoBi
OKpeMo # ¢eonanbHOMY roClonapCcTBY, (Pe0faNbHOMY CYCHiNbCTBY Y LIJOMY.
CaMe 15 03HaKa € BUPilIaJbHOIO DU BU3HAYEHHi NPUBiNeHOBAHOTO CTAaHOBHU-
1112 OKpeMHX KaTeropid cesisiH cepell OCHOBHOI MacH TANJIOTO censiHcTBa. Mix
iHIIMM, Us ocHOBHA #oro maca B Cratyti 1529 poky mocuth cTifiko iMEHY€eTb-
Cs OJHMM TEPMiHOM <«4YOJIOBEK». JIKIIO B apTHUKyJax PO3MAiNy 3yCTpidaeTbcd
TepMiH «Joau» 6e3 yCsiKOTO A0AATKOBOIro MosicHeHHs (apT. 3 i 4), BiH o3Ha-
Yyae TATJIOro, 3aJIeXKHOT0 CeJIsTHUHA.

Ha nadiHmxuomy wmab.i wiei kaTeropii cessiH 3HaXONMJINCS HEBiJbHI, BU3-
HAYEHHIO NPaBOBOrO CTATYyCy SKUX TaK YW iHAKLIe MpPUCBsAYeHa OiJbLIICTb
apTukyJaiB posmiay. Sk minkpecaioe C. A. JlazyTka, y Hopmax CraTyTy «Ie-
pemJIiTanThC OCHOBHM CTaporo pabOB/JIACHHUBLKOILO IpaBa 3 HOPMaMH, IIPO-
IUKTOBaHUMHU (peonasbHUMM BimHOocuHamu» [2, c.428]. I Bce-Taku, y ubomy
CUHTE3i HOPM [BOX MPaBOBUX €MOX NepeBaxatTb nepiui. OcoOIUBO ICKpaBO
paboBJMACHULBKUH i (peomaNbHUN NMPUHLMUIM NpaBa NEPenyiTaloTbCs B apTH-
KyJlax, 110 BCTAHOBJIIOIOTH MOABIMHUU wWITpad 3a MOOUTTH 3aMiKHIX KiHOK.
Jl>xepesna cBiguath, wo B nepwid nosoBuHi XVI cT. HOpmMa moaBidHOTO
wtpady y Benukomy kHA3iBCTBI JIMTOBCbKOMY Hisiia # CTOCOBHO He3aMixKHiX
NiBYaT, SIK BiJIbHUX, TaK i HeBiNbHUX, Xoua B aptukynax Cratyrty 1529 poky
BOHA U He OyJa y3akoHeHa. Tum yacom, B apT.l posnisy BU3HauUeHa OHAKOBa
BUHAropoaa 3a MoOUTTS U OAHAKOBA TOJIOBIIMHA 32 BOMBCTBO BOTYMHHUX
pPeMiCHUKIB, 1 4OJIOBIKiB i »KIHOK yCiX KaTeropiud cessiH, K BIJIbHHUX, TaK i
HeBibHUX. OUeBUIHO, L0 TYT BAPTICThb KiHKU OLHIOETHCS BUKJIOYHO 3 I10-
TSy iMyHHOro npasa (peonasna, 3 MO3ULIH TOTO, HACKIJIBbKK 3HAUHUM OYB Ha-
HeceHud Homy 36uTok. [loni6bHa mpaBoBa HopMma 3adikcoBaHa U B apT. 3,
SIKUM BCTAHOBJIIOE ONHAKOBHU LITPAd 3a HEBIJIbHUX — YOJIOBIKIB i XKiHOK,
OCKiJIbKA BOHHU € Jiulle BJjacHicTio ¢eonana. HeinbHi («uensab HeBibHA»)
y Cratyri 1529 poky BH3HAUamOThCs AeKiJbKOMa TepMiHaMu: «denasaua» (XI,
apt. 8,9; XII, apt. 7), «uenssmp» (VII, apr. 2; XI, apt. 5, 9, 11; XII, apr. 7),
«yeqasanp HeBimbHa» (XI, apt. 11; XII, apt. 7), «uensinun HeBimbHUN» (XI,
apt. 8) abo mpocto «HeBinbHUE» (XI, apT. 1, 11), «HeBiabHUK» (V, apT. 14;
XI, apt. 12), «xxonka HepinbHa» (XI, apt. 3, 9, 12; XII, apT. 6), «napo6ok»
(XI, apt. 2-4; XII, apt. 6) [7]. [ xoua ust kKaTeropist ceqssHCTBA B Mepion MiAro-
tToBkd CratyTty 1529 poky Oy/a BXKe He3HAuHOIO, TAKOIO, 10 BXKe 3HHKasa
3 ictopuyHoi apeHu, il kogudikatopu, K y ubomy posaiai Ctatyry, Tak i B
inwmx (X, XIII), npuninuau yumano ysaru. Hai6inbl BaK/JAUBUM MOJOXKEH-
HaM Cratyty 1529 poky nmpo HeBiJBHHX € HOTo y3arajbHIOIOYa HOpMa Mpo Te,
10 «JIO[WHA BiJibHA Hi 32 IKUU 3JI0YMH Yy HEBOJIIO HE MOBHHHA B3STH OyTH»
(apT. 6). Tum camum CraTyT 3By:KyBaB [KepeJsa iHCTUTYTY HEBOJI, aje He
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JIIKBiIOByBaB HOTO. ¥ THUMYacoBY HEBOJIIO TMoOMafajd TaK 3BaHi 3aKyIH
(apT. 7). 3aKyNmHULTBO € MPaAaBHIM MPAaBOBUM iHCTUTYTOM, BiIOMHM Iile
Pycopkiit IlpaBni. Xoua 3akynHuuTBo y Besnnkomy kH3iBCTBi JIMTOBCBKOMY,
TOUHIllle B 3eMJAX KOJUIIHBOI KuiBcbkoi Pyci, Oy/o 10CUTh po3MnoBCIOIXKE-
HUM, ONHAK IPaBOBE 3aKPillJIEHHS MOro HOPMHU OJepxKa/u TiIbKM B OJHOMY
— apr. 7 XI poaminy. 3aKynmHULUTBO TiCHO MepemiTasocs 3 iHCTUTYTOM
HEeBOJIi, a BUAM HOTo MKepeJs Iie Maaud 6araTo paboBJIAaCHULBKHX puc. ApTH-
Ky XI i gesikux inmux posniniB Cratyrty 1529 poky MoBHICTIO rapaHTyBaJ/H
3aXUCT iHTepeciB THUX 0Ci0, fKi HagaBa/Ju «Kymy» cejsiHaM. 32 CBOEIO BHYT-
pILIHBOIO CYTTIO THUMuYacoBa OOproea 3a/jieKHICTb y LEed Nepion € ckopiue
KPiMOCHUUBKUM HiXK paboOBJAaCHULBKUM IMpaBoBUM iHCTUTyTOM. Came ue#
(hakT i BU3HAUAE MEBHY MAi€3NaTHICTb TUMYacoBO HeBitbHUX y CratyTi 1529
poky B aptT. b, 6 XI posminy. CymoBa mpakTHKa TOTO yacy iHOAi BH3Hae 3a
HeBiJIbHUMU HaBiTb MpaBO Ha BUKYM. JIk mpaBusbHO BigzHauas ['. B. lemuen-
KO, Xxoua B nepioa konudikauii CtaTyTy iHCTUTYT HeBoJi lie 36epiraBcs, BiH,
O[HAaK, «yXKe BTPATHUB CBill MepBiCHUU xapakTep: pad oocsrae NesiKOro CTy-
MeHsl MpaBo3JaTHOCTI U mieapaTHoCTi» [4, c. 124].

Posnin XI nounHaeTbca HeHyMepoBaHUM apTukyqaoM: «[lepur 3a Bce mpo
TOJIOBILIMHYU MYTHOI JIOAWHU i OGOpPTHUKA». BapTicTb XKUTTS cessiHMHA i, B
fKificb Mipi, Horo Micue B iepapxiuHi#i rpagauii (peonasbHOro CycCrHiJbCTBA
BM3HAUYAJIUCH BaXKJUBICTIO CJAy>KOM, 110 BUKOHyBajacs HUM, a 4acTO BiX
LbOTO 3aJsexaJso i Horo MaiiHoBe ctaHoBulle. Lle i persameHTyBa/0 po3Mipu
TOJIOBILMHH, 5iKa, Ha nyMKy [. B. lemuenka, yxxe B Craryri 1529 poxky mana
«KapaJbHu#l xapakrtep» [4, c.63]. OTxe, BUpa3 «mepil 3a BCe...» y Ha3Bi
apTUKyJla BUCYHYB Ha Meplle Miclle ABi KaTeropii cejssiH — J0Jed MyTHUX
i 6opTHHKIB. BoHM HnyTh nonepen peMiCHUKIB i HABiTh [MOCALOBUX 0CiO MaeT-
Ky Qeomana, SsKMM BHU3HaueHa Ta K, B 12 pyO6usiB, rosoBuinMHa ¥ B 3 pyo6i
BUHAropoga — HaB's3ka 3a nMoOutTs. BuHukae nurtaHHs, 4u OyJo Npaso-
MipHUM Take ixHe migHeceHHs? [Ipo momel myTHUX («OOsIpU MyTHI», «O6osipu
MaHLUUPHI»), IK HAHOI/NbII 3aMOXKHY BEPXiBKY CeJSHCTBA, MOKHA BilMOBICTH
CTBepaHO, 6e3 YCSKUX 3acTeperkKeHb. Y BCiX BEJUKOKHS3IBCbKUX MOXKa/JTyBaH-
HAX NPU NepepaxyBaHHi CeJIsH PiISHUX KaTeropid BOHW 3aBXKIH HAYThb MepIIx-
MU [2, c. 429]. [xHe cTaHOBHIIE BU3HAYAIOCS BAXKJUBICTIO POOOTH, 1110 BUKO-
HyBaJsacs, 30KpeMa IMyTHOI, CBOTO POAY IOLITOBOI, CAy>KOH, fKa BUMaraja
HAsIBHOCTi KOHeW i B WLIJIOMY 3aMOXKHOT'O CeJIIHChbKOTO rocrnomapctBa. [lyTHi
JIIOAU He TiJIbKM BUKOHYBAJ/IM Pi3Hi NOPOXKHI NOPY4YeHHs (eopana, aje d, K
MpaBUJIO, CYNMPOBOJKYBAJMU HOro y BiHCbKOBUX MOXOAax. BoHM, Ha BiAMiHY
Bif IHIIMX KaTeropid ceJsisiH, MaJd MPaBO HA KYMiBJAK Ta MPOAAXK 3EeMJIi.
B onHomy 3 akTiB 3a 1524 p., To6To 1me no npuiatta CratyTy 1529 poky,
TOBOPHUJIOCST: «...HXK Thl€ JIIOAM MYTHBbIE, a 3e€MJM MOA COO0K0 MarTh KyIlIe-
Hele...» [8, ¢. 135]. Ock yomy 3a ixHi roJioBH, §IK i 32 rOJIOBH TiyHIB, KJIIOU-
HUKIB Ta {HIIMX CeJsH, SIKi BUKOHYBaJIM aJMiHICTPATHUBHY CJy:KOy B TOCIO-
napcTBi ¢eomana, npusHavyasacs HaWBuia rogosiiuHa B 12 py6aiB. Taki
pPO3MipH TOJIOBILLMH 3aTBEPAUJUCA B CYHOBil MPAKTHULI, MO CyTi, Lle [0 NPUH-
HATTA CTaTyTy U CTPOro AOTPUMYBAJIHUCS, OCOOJIUBO MicC/as HOro MpUHHATTS.
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Touno Tak camo ¥ 32 MOOGUTTS MYyTHOTO CeJSTHMHA MpPUCYAXKyBajacs Oifblll

BHCOKA BHHAropoja — Hap'siska B 3 pyoJi [9, c. 161].
Tpoxu npobsemMaTHuHUM i He LIJKOM BUIIPAaBAAaHUM € BUHECEHHS B I04Ya-
TOK pO31ily OOPTHMKIB i 00'€IHaHHSA iX 3 MYTHHMH JIOJbMH — BHIIOK Ka-

Teropiero cessiHcTBA. TuM Oijblie, 10 ¥ TOJNOBIUMHHU 1X 3HAUHO HHXKUi
(8 py6JiiB) HacTymHUX 32 HUMH B apT. | pemicHUKIB i B apT. 2 — mpeacTas-
HHMKIB aJMiHICTPAaTHBHOrO amapaTy MaeTky Qeopnana. B Haykosii siteparypi
HeMae OJHO3HAUYHOTO BU3HaueHHs Liei KaTeropii censin. CnpaBa B TOMY, LIO
B eSKUX [Kepesaax OOPTHUKAMU HA3UMBAIOTbCS MOCTOOYAIBHUKH BOEHHOIO
4acy, NMOBHUHHICTIO AKHUX 3[1aBHa Oysno «OyayBaTH MOCTH, IPOXOAM U iHILI
BilicbKOBi crnopymxkenusi» [2, c. 430]. I3 uboro Bunnuae, mwo y Benunxkomy
KHs3iBCcTBi JIUTOBCbKOMY iCHyBasnu nBi pi3Hi CJayKOU cesiH-OOPTHHUKIB.
Y 3B’13Ky 3 LIUM TPU TPaAKTYBaHHI Liei KaTeropii ceqsiHCTBA BUHUKAE CYMHIB,
npo sikux 00pTHUKIB HueTbest B CtatyTi 1529 poky. M. K. Jlto6aBcbKuil Tpak-
Tye ix K 61KoJ5piB i BUpoOHUKiB Meny [10, c. 323]. ¥ CraryTi nilicHo moBa
e Mpo KaTeropito ceJjsH, WO 3alMalOTbCs OMKOJAMHUM Tpomucaom. Lle
NiATBEpAXKY€E H INepek/Jal LbOro TepMiHa Ha JATHHCBKY MOBY CJI0BOM
mellificiarius (36upau meny). lificHo, BUpoOHUUTBO Medy y (eogaibHOMY
rocrnonapcTBi Toro yacy 0yJ0 BaxK/JUBOIO NOXiNHOW cTaTTelo. | Bce-Takwy,
BUHOCSIUM L0 KaTeropioo cessiHCTBa y cBoepinHe BBeneHHs1 XI posminy, kKo-
IU(piKaTOpU MOPYLIUIU MOCaAinoBHICThb. [lo-nepie, gk nobauumo paji, y Ha-
CTYNHOMY apT. 1 1bOro po3niny psif CeJHCBKUX CJYXKO MepepaxoBYeThbCs
nopsifi 3 peMiCHUKaMHU, a iX roJoBIUMHU Bulle (12 py6aiB), il X KaTeropii
CeJISH 3 TAKUMHU K PO3MipaMH TOJIOBLUMH B3araji He BHECEHi 10 apTUKYJIiB
posniny. Hanpuknan, 3a ce/siH-IaHHUKIB BCTaHOBJIOBaJjacs, K i 3a 60pT-
HUKIB, Taka X (8 pyO6uiB) rosoBumHa. LIg cyma npsamo 3a3HaueHa B OnHiH i3
cnpaB Bix 13 qucromama 1533 r. (to6To micas npuitHATT CraTyTy), SKY
po3rysaB KoMicapCcbKUH Cya rocnogapcbkoro mapuanka Mares BoriTexoBu-
uya $lnoBuua [9, c. 133]. Tomy soriyHo GOPTHHKH Manud O CTOATH TMic/as pe-
MICHHKIB i MpeACTaBHUKIB aAMiHicTpaLlii rocnoaapcTsa peogana B OKPeMOMY
apT. 4 pasoM i3 mpeACTaBHUKAMH {HILIKWX KATEropii ceqsiHCTBa, PiBHUMHU iM 3a
po3Mipamu roJioBIIMHHU. LI10 «Hemoc/inoBHICTE» MEBHOI MipOI0 YCYHYJH KO-
mudikatopu Cratyrty 1566 poky, o6’enHaBiin B apT. | BiAmoBimHOTO po3miny
BCi KaTeropii CessiHCTBA Bil BUILOI — MNAHUUPHUX CJAYr A0 HUXKUYOI — TIIa-
poo6kiB [11].

B apr. 1 nponoBkeHe BH3HAuYeHHS TOJIOBLUMH i HaB'S30K BOTUMHHHUX Ce-
JIgH-peMicHuKiB. Ta o6cTaBuHa, 110 TyT MOBA W€ PO BOTYMHHUX PEMICHHUKIB,
MiATBEPIKYIOTh aKTH TOro 4acy. Kpim Toro, psim cesiiHCbKUX CJIYXKO: COKOJIb-
HUKH, Bi3HUKH, IICapi, CcTaplli KOHIOXH, fKI 3a3BHYAd B aKTaAX TOrO yHacy
nepesiuyoTbCs NOPSA 3 MYTHUMHU U TAMJIMMHU CeNsiHaMHU, He Tifbku B [lepiuo-
My, ane # y Hpyromy, i B Tperbomy CraTyTax 3aHeceHi [0 apTUKYJHy, LIO
BCTAHOBJIOE T'OJIOBLUMHU BOTYMHHUM peMicHUKaM. [lificHO, iXHS cJayx0a, mo-
B'sizaHa 3 Oes3rnocepeiHiM 3a70BOJIEeHHSIM ocobucTux mnotped ¢eonana,
6713bKa 10 TMepepaxoBaHUX Mpodeciit peMicHUKIB. 3BiacH # Oijbll BUCOKI
roJIOBIIMHY. 3 iHIIOTO 60Ky, axX mo Cratyty 1588 poky Hemae 1ie 4iTKOro
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pPO3MeKYBaHHS Mi>K BOTYUHHUMH PEMICHHYMMH U UUCTO CEJSTHCBKUMH CJIYXK-
6amu. Buxonsium came i3 1bOro, Konu@pikatopu ¥ BKJIOUUIU TaKi CeJSTHCHKI
cayKOH, K Bi3HHUKH, CTaplli KOHIOXH, COKOJIbHUKH Ta iHIII 10 PO3pSANy pe-
MiCHUYMX. ['0OJJOBHUM BOOOMIJIOM MiXK LHMMH BHIIUMH KaTEropisiMu CeJsH,
SIKILIO HaBiTb BOHU 3aUMalOTbCs PEMECJIOM, € He peMiCHMYa, a TArJa cayxoa.

B apTukysi BCTAHOB/IIOETbCS OMHAKOBUU PO3Mip TOJIOBIIMHK B 12 py6ui
K IS DeMiCHHUKIB, Tak i /I PeMiCHHMLb, He3BaXKaluu Ha Te, 4u OynyThb
BOHU TATJIUMU UM HEBiNbHUMH: «I AKOU XTO i3 LMX PEMiCHUKIB OyB TATrJIUH
a00 HeBiJIbHUH, TO HOMY TOJIOBILIMHA Taka cama, a HaB's3ka — pyobub». Ko-
nu(pikaTopy, BCTAHOBJIIOIOYM OQHAKOBI BUCOKI TOJIOBIIMHM 3a CeJsIH-peMic-
HUKiB 000X CTaTeH BCiX KaTeropid, BUXOAUJIU TYT BUKJIOUHO i3 BJIACHULbKUX
iHTepeciB Qeopnaia.

Y Bcix mam’siTKax (eomanbHOro MpaBa aaMiHicTpalis deogana, ska CKJia-
fajnacs, K IpaBUJIO, 3 THUX Ke CeJIsiH, HaBiTb HEBiNbHUX, 3aiMasa Oibll
BHCOKe cTaHoBHulle. Peonan nparHyB MPOBECTH TPaHb MiXK aaMiHiCTpaLi€eto
CBOTrO IOCIOJApPCTBA U OCHOBHOIO Macolo ceJqsiHcTBa. Lle moJsioxkeHHs 3akpi-
miere # y Cratyti 1529 poky, 30kpema, B 6iJbll BUCOKHX TOJIOBIIHHAX
NpeaCTaBHUKAM aIMiHICTPATUBHOTO anapary rocrnogapcTsa (peopaja: TiyHaM,
npucTaBaM, KJAIOUHUKAM Ta iHIIKM, 110 # 3adikcoBane B apT. 2 XI posminy:
«['o/loBLUIMHY TiyHY, TPUCTaBY, KJIOUHUKY, SKOU XTO BOMB KOro i3 HUX Ha Wil
nocaji, ABaHaAUATh pPyOJiB rpoluel, HAB's3Ka 3a MOOUTTS MPU BUKOHAHHI
nocand Tpu pyo6usi rpowei». CnoBa 3 TEKCTy apTHKyJa «IPU BUKOHAHHI
nocaau», «Ha Lid Mocaii» came Y MiAKPEeCJITb MEXYy MiXK CeJiiHaMH, L0
BUKOHYIOTb aAMiHICTPATUBHI nocanu gpeonasbHOro rocnofapcTsa, Ta iHIIUMHU.
Taka Bucoka rosoBlIMHA W TaKa BUCOKA HAaB'§13Ka, PiBHi KOMIMeEHCALisIM BULLO]
KaTeropii cessiHCTBa — IYTHUM JIOASAM, MOKNIANAIOTLCA IM JHULIe MiJ 4ac Ie-
pebyBaHHS Ha LMX nocanax. Jlpyra yacTuHa apTuKyJaa: «A sgkOU KU TiyH
abo npucrtaB OysaM 3BiJbHEHI 3 Mocaau, TO TOJOBLIMHA iM i HaB'si3Ka Taki
caMi, K TAMIH JIOAWHI», BUPAa3HO BKa3ye Ha Le. Sk cBimuaTh pxepesa, Taki
TaKCH TOJIOBLUMH i BUHATOPOJ MOCAL0BUM 0co0aM aaMiHICTPAaTUBHOIO BOTUHH-
HOTO anapary MaJju AaBHI TpaauLii # 0COOJIUBO CTPOro AOTPUMYBAJIUCH MiCaSA
npuitHATTa Cratyty 1529 poky. TiyHH, NpuUCTaBH ¥ KJIIOYHUKH OyJIu
HauOiNblIl MilIbHOI YACTHUHOK BOTUYMHHOIO AAMiHICTPATHUBHOIO amapary.
YMOBHO L0 KaTeropito cessiH MOXHa OyJo © Has3BaTH CJYXHUBUM CeJIsH-
ctBoM. Hactynni aBa aptukyau — 3 i 4, ki BCTaHOBJIOBA/IU TOJOBIIMHU U
HaB 13KHW HUXKUHAM KaTeropisiM cesiHCTBAa — TAIUM i mapobkam, € CBOEpia-
HUM TMPOJOBXKEHHSIM MepPLIUX TPbOX. [yT TOJNOBIIMHU 3HAYHO HHUKYi, HiXK MO-

nmepenHi: 3a TATJOTO cejssHUHAa — 6 py6JiB, 3a mapobka — 3 py6.i; Bimmo-
BiIHO HMXKYe ¥ HaB §I3KU: TArJOMy — MiBpyb6Js, mapobOky — MiBKOMNU
rpoLIeH.

3Beprae Ha cebe yBary Te, 110 B apT. 3 i 4 3aKoHOJaBellb, BCTAHOBJIOOUH
TOJIOBLLMHY U HAaB'SI3KU BULIUM KaTeropisiM CesIHCTBA U BOTUYMHHHUM peMiCHHU-
KaM BiIXWJUBCHA Bix (hopmynsipa, MPUAHATOTO B MOMEPeHiX apTHUKYJIaX.

[lo-nepiuie, y TpboX MeplIMX apTUKyJ/ax yCiM MepepaxoBaHUM KaTeropisim
CeJITHCTBA ¥ peMiCHMKaM TOJIOBLIMHU U HaB I3KM BH3HAYAIOTbCS Pa3oM B OJ-
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HOMY apTuKyJi. B apT. 3 i 4 BOHM po3MexKOBaHi: B apT. 3 BCTAHOBJIIOIOTHCS
FOJIOBLLMHM 32 TAMJIMX i mapobkiB, B apT. 4 — Ha’'Bsiska. [lo-npyre, B apt. 4
pO3Miay NOCHTBb UiTKO BHU3HAYe€Hi MOABiIMHI KOMMeHcauii APYyXKHUHAM TATJIUX i
napoOkiB: nepwuM — pyOJsb, APYTUM — Koma rpoued. Lliel HopMu HeyXuJib-
HO NOTPUMYBAJUCS U y CYHOBid MpakKTHULi TOro yacy Ha Bciidl Tepurtopii Be-
JIMKOTO KHf13iBcTBa JIMTOBCBKOro. Y HesKUX aKTaX HaBiThb MigKpecJ/ioBaJo-
csl, IO TaKa HaB §i3Ka MPHU3HAYAETbCS iM «BOMIYI'b 3BHUYAl0 MpPaBb», «BOMAb-
Jayrb ydanasl npaBb» [12, c¢. 161]. IIpote y Bcix muxX akTtax MoBa Hiae Tpo
3aMY>KHiX CeJITHOK. ¥ mnepepaxoBaHuX apTukynaax XI posminy Hidoro He ro-
BOPUTBCS HE TiJbKM TMPO TOJOBIIMHH, aje W TMPO HaB SA3KH He3aMiKHIM
KiHKaM-cesisiHKaM. BinmoBinb Ha lLie MUTaHHS TAaKOX 3HAXOAMMO B CYHIOBHUX
aKkTax ToOro gacy. ¥ cympoBiii crpasi 3a 1517 p. mouui mytHoro cuayru ['y6u
npu3HaueHa MOJBiliHa HaB'si3ka 3a Te, 110 BOoHa Oysia BUKpaaeHa SKUMOCh
Hasunkom Caitunuem. [1pu ubomy migkpecstooBasocs, 10 Taka cyMa MpU3Ha-
4aeThbCs came TOMYy, WO Ii 0aTbKO — MyTHUH CJyra: «...JI04Ky ero KasaJju
eCcMO eMy HaBsi3aTH ABa pyOJu rpoiei, 60 oHB cayra nyTHbid» [13, Ne 333].
HaBenenuii npuknan nae miactaBy cTBepKyBaTH, o Ha nouaTky XVI crt.,
me o npuiHATTS CratyTy 1529 poky, He3amiKHIM BiJIbHUM CeJsTHKaM Ta-
KOXK TpU3HavaJsacs MoABiiHa HaB's3Ka. Ajie 3 IKMXOCh MPUUHUH 110 TIOIIUPEHY
Ha TOW 4yac HOpMY 3BMYAEBOro MpaBa He y3akoHUB CTaTyT, xoua Taka HopMma
POJAOBXKYBaJsa AiSITH, 110 3HOB-TAKU MiATBEPAXKYIOTh aKTH CYAOBOI MPAKTHUKU
nicas npudinatta Cratyrty. Tak, B omHomy 3 Hux 3a 1550 p. 3Haxomumo
pillleHHs BiJIeHCBKOTO HaMicHMKa €mimaxa, y sIKOMY 3a HaHeCeHHsI Mo0OO0iB
TiyHOBi $lHyy i #ioro mouii 3odei BUHYBaTLEBi MPOMOHYBaNOCS: «...TUBYHY
Slnywy, napo6ky ero, BoaJie cTaTyTy, pyoJ/b rpollei, a qoyle TUBYHOBOH —
KONy rpoliued 3amnatutu» [2, c. 434]. Tiyn 6yB, oueBUIHO, <y BPSiAi» i BiAmo-
BifHO [0 apT. 2 #oMmy Mokjaajanacs HaB'si3Ka B oAWH pyOJib. JliBumHa —
nouka napobka, xoua U TiyHa, iKUU nepeOyBaB Ha MOCali, HaB 13Ky OLEPIKYE
Juule siK nouka napo6ka. Taka HaB'si3ka Apy»KMHiI nmapoOkKa y3akoHeHa B
apt. 4. OTxXe, Uel apTUKYJ y CYIOBid MpPaKTHL 3aCTOCOBYBABCS H 0 NOUOK
CeJIIH TATNJIUX | HeBiIbHUX. TaKUM YHHOM, YCi CEeJISHKH: i APY>KHHH, i BIOBH,
i 1OYKH, BiAMOBIAHO 10 3BUUAEBOrO MpaBa, sike 30eperyiocs U micjas MPUUHSAT-
s CratyTty 1529 poky, 3a moburTtss abo HaHeceHy SKUM-HeOYIb MINSIXOM
o6pasy omepxKyBaJu B MOPIBHSAHHI i3 4OJOBiKaMU MOABIHHY BHHAropony.
ApTtukyn 4 posniny 3aBepllye y3aKOHEHHS TOCHTb BaXXJHUBHUX IPaBOBUX
HOPM, LI0 BU3HAYAKOTb PO3MipHU TOJIOBIIUH | BHHArLOPOJA YCIM KaTeropisam
censiHcTBa Bennkoro kHs3iBcTBa JIMTOBCHKOro, MOUYMHAOUM 3 BULIOI — MYT-
HUX JIOAeH | 3aKiHYyIOUM HUKYOI — HEBIJbHUMH.

Takum uuHoM, ananiz aptukynaiB XI poszminy Cratyty Benukoro xusigis-
ctBa JlutoBcbkoro 1529 poky, sKi BCTAHOBJIIOBAJIM TOJOBIIMHU i HaB SI3KU
IJISI CeJisiH, BKa3ye, 3 OQHOro OOKy, Ha 3HAUeHHSl CeJsiH I/ €KOHOMiuHOTO
PO3BUTKY HEPKaBH, a 3 iHIIOINO — Ha iCHYBaHHS COLiaJbHOI Au(depeHLiaLii
CeJITHCTBA, fIKa 3 YacOM IpPHU3BeJia [0 BCTAHOBJEHHS KPIMOCHUX BiHOCHH.
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AHoTrtauis

Mysuuenxo I1. II. CouianbHuii 3mict roaoBiuubu i HaB'a3ku y Cratyri Besukoro kus-
3iBctBa JlutoBcbkoro 1529 poky. — Crarrs.

Y crartTi aHani3ylTbhC HOPMH, MPUCBSAYEHI iIHCTUTYTaM BilIUIKOAYBAaHHS ILIKOAM 32 BOUB-
CTBO YW TOOUTTS CeJssH — TOJOBILIMHAM | HaB'si3kaM. PoOWUTBbCS BHCHOBOK MPO MpPSMHH
3B’30K IIMX {HCTHTYTIB 3 COLiaJbHOIO NU(epeHLialiclo CessH.

Kawuosi crosa: censiiu, TONOBLIMHA, HaB 13Ka, BinmkoayBaHus wkonu, Crtatyt Besnko-
ro kHssiBctBa JIMTOBCHKOrO.

Summary

Muzichenko P.P. Social Contents of «Golovshchina» and «Naviazka» in Statut
of the Grand Duchy of Lithuania 1529. — Article.
Norms, devoted the institutes of compensation of harm for murder or beating of

peasants, are analysed in the article — «golovshchina» and «naviazka». Drawn a
conclusion about direct connection of these institutes with social differentiation of
peasants.

Keywords: peasants, «golovshchina», «naviazka», compensation of harm, Statut of the
Grand Duchy of Lithuania.



