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_ CTBOPEHHY | PEECTPALLIA
PEJIIFIMHUX OPFAHI3ALLIN B YKPATHI

ITocmanoska memu. BuBueHHS] NMUTaHb CTBOPEHHS i peecTpauii peJirid-
HUX OpTraHi3auiil, MPUHLUIMIB CTBOPEHHS peJiriiHuX rpoman, 3abe3mneyeHHs
Mi>KHAPOAHUX CTAaHAAPTIB LIOAO CTBOPEHHS i peecTpauil pesiritHUX Oprasi-
3alif B YkpaiHi.

Buguenns npobaemu. Jlo posrasny NHUTaHb, MOB’s3aHUX 3 3a0e3rnedyeH-
HSIM [IPaBOBOIO PeryJ/IIOBaHHS NepPKaBHO-KOH(eCiMHUX BIIHOCHH Ha JeMOKpa-
THUYHUX 3aCafax 3BepPTaJOoCh LIMPOKE KOJIO BHAATHUX YKPAIHCBKHUX i 3aKop-
JNOHHUX MMCJUTEJIB, BUEHUX, IOPUCTIB. TeopeTHUUHi OCHOBHM BUBYEHHS L[bOTO
MUTaHHS 3aKJaaleHi y npausax (axiBLiB y cdepi 3arasbHOTEOPETHUHOI IOPUC-
npynenuii  FO. M. O6opotoBa, II. M. PabunoBnua, M. M. AzapkiHna,
[. Ix. beprmana, A.Db. Benrepoa, M.IO.Bap’sca, P.A.Ilanassa,
B. O. Llunina, a TakoX BYEHUX-aAMiHICTPATHUBICTIB, MOCJiIKEHHS SKUX Oyau
MO€IHaHI 3 BH3HAHHSM MHUTaHb aaMiHICTPaTUBHOI MpaBocy6 eKTHOCTI, cepen
AKuX HeoOXximHo 3asHauutu B. b. ABep’sanoma, €. B. llonina, C. B. KiBaJsiosa,
JI. P. biny-TiynoBy. HeoOxinHo 3BepHyTH yBary Ha neBHi OOCJiIKeHHs, 3p00-
JeHi Takumu BueHuMH, K A. Kononnuit, JI. ®ununosuy, O. Saeup, I'. IpyseH-
ko, lO. PemetnikoB, M. HoBuuenko.

3aBnaHHs Li€i cTaTTi noJsrae B TOMy, 1100 BUBUUTH MUTAHHS CTBOPEHHS
i peecTpauii peJsiridlHUX OpraHizauid, NPUHLHUIIIB CTBOPEHHS PeJiriiHUX rpo-
Man, 3a0esrnedyeHHs MiXKHapPOJHUX CTAHAAPTIB LLIONO CTBOPEHHS i peecTpauii
peJiriiHux opranizauiit B Ykpaini, y tomy uucai crannaptis OBCE.

BinnoinHo no c¢T.8 4.3 3akoHy Ykpainu «IIpo cBobomy cosicTi Ta
peJirifini opraniszauii» [l] moBinomJ/JeHHsI Mpo yTBOpPEHHS peJirifiHoi rpomanu
He € 00OB’S3KOBHUM. 3 I[bOr0 3aKOHOAABYOT'O TMOJIOXKEHHSI BHUILJIUBAE, 10
peJiridHi CHibHOTH, SKi YTBOpPEHi SIK peJIiridHi rpoMaau, MOXYTb iCHYBAaTH
B YKpaini 6e3 peecTpalii Ha BiaAMiHy Bim 06’€qHaHb TPOMaisiH, sKi Oynu
YTBOpeHi sk TPOMaAChKi opraHisallii, e JeraJjidauis € 000B’s13koBo10. Biamno-
BinHo no 3akoHy YKpainu «IIpo o6’enHanHs rpomansin», cT. 14, neranizauis
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00’eHaHb I'pPOMajsiH MOBHHHA OyTH 3AiliCHeHa LIISXOM peecTpauii abo mo-
BiTOMJIEHHSIM PO 3acHyBaHHS [2].

Pegiriiini rpomaau MarThb NMpaBo iCHyBaTH B YKpaiHi 6e3 nep:kaBHOI pee-
ctpauii. Lle mosokeHHs 3akOoHY Oe3nocepenHbO BUIIMBAE 3 MoJ0XKeHb KoH-
CTUTYLIl YKpaiHu, Ae 3a3HayeHo, 1110 MPaBO KOXKHOr0 Ha CBOOOMLY CBIiTOIISANY,
BipOCMOBiIaHHSA BKJOYae B cebe, 30KpeMa, MOXKJUBICTb Oe3nepelkoaHO
BiINpPaBJ/ISATH KOJEKTHBHO peJIiriiHi Ky/JabTH, PUTyasbHi OOpSAH, BECTH peJi-
riiHy nistapHicTb [3]. Lle moJsioXKeHHS TaKoXK BiANOBigae DUPEKTHUBAM [Jisi
aHaJsi3y 3aKOHOJABCTBa CTOCOBHO peJirii i Bipu, cxBajeHuM [lapsameHT-
cbkoto Acambseeto OBCE Ha uropiuniit cecii B Enunbypai y 2004 poui, me
3a3HAQUEHO, L0 [eprKaBa He MOBUHHA HAKJIANATH CaHKLil, 44 OOMEKeHHS Ha
peJqiriiHi rpynu, siki BUpiinau He peectpyBatucs [4]. Tomy BuMOTrH ykpai-
HCBbKOT'O MPABOBOTrO MOJII CTOCOBHO MUTAHHS JIETAJAbHOCTI iCHYBAaHHS peJiriu-
HUX TPOMaJ BiANOBiLAIOTb MiKHAPOIHUM CTAHOAPTAM.

PaszoM 3 TUM MiXKHapOJHI CTAHAAPTH BU3HAKOTh, LIO y CyYaCHUX 3aKOHO-
NaBYUX paMkax OiMbLIICTb peJsiriiHUX rpomMaj Biamgae nepeBary OTPUMAaHHIO
CTaTyCy HOpPUAMYHOI 0COOM [Jis TOro, 100 MaTH 3MOTy 3aUMaTUCS CBOEIO
NiSITBHICTIO 3PDYUYHUM Ta pPe3yJbTAaTHUBHUM YMHOM. 3 TPHUUUH THIOBOI BaKJ/IH-
BOCTi CTaTycCy IOpPUAWYHOI ocobu psif pilleHb €BpomeldcbKOro cyay 3 InpaB
JIIOJJMHU BU3HAJH JOCTYM OO0 TAKOr0 CTATYCY K OJMH 3 HAWOiJNbII BaKJIUBHUX
acrekTiB mpaBa Ha o0’enHaHHs. [lepenyciM, ue BunsuBae i3 cnpasu Cimipo-
nysoc npotu I'peuii 1998 poky [5], O6’enHana KOMyHiCTHUHA MapTis MPOTH
Typeuunnu 1998 poky [6], 'opsenik npotu [loabuii 2001 poky [7].

PeecTtpauis ctaTyTiB (M0/0K€eHb) peJiriiHUX OpraHisauii sBJAsE€ CKJAaAHUN
npouec, Npu SKOMY peJiriiiHi opraHudauuii BCTyNamwTb B aAMiHICTpaTUBHO-
MpaBoOBi BiAHOCHHHU 3 opraHamu BJamgu. IOpunnuHy npupomy AepKaBHOI pee-
crpauii mocaimxysaB [O. JI. TuxomupoB, sSiku# MigKpecJ/OBaB, 110 Aep:KaBHA
peecTpaLis IOPUAUYHUX OCIO € JerajJbHUM OQILiMHUM BU3HAHHSM iXHBOI Ipa-
BO3JATHOCTI i 3acOO0OM MOCBiIYEHHS iXHiX Hid, crnpusic oOJiKy i MOBHiH, HO-
CTOBIipHIN iH(hopMaLii Mpo iXHIO NMHAMiKy y4acHHUKiB. PeecTpalisi opuauuHux
ocib6 o3Hauae ix geprkaBHUU 00JiK sK cy0’eKTiB npaBa. 30upaHHs MyOJidHO-
JNOCTOBIPHUX NaHUX IPO IXHE CTAHOBUILE, KOHTPOJb 34 3aKOHHICTIO IX BUHHUK-
HeHHs1, peopranizauii i JikBigauii [8, c. 479].

BinnosiBnHO no 3akony Ykpainu «IIpo cBoGomy coBicTi Ta pediriiini
oprasisauii», NOKYMEHTH, MONAHI OJd peecTpauil, MOXYTb IMiAJAraTu mpa-
BOBil €KCHepTH3i, NMpHU SKid MepeBipsATbCS B TOMY YUCJi MPABOMOYHOCTI
3aCHOBHUKIB Ha CTBOPEHHS IOPUAUYHOI O0COOM, MOTPHUMAaHHS BCTAHOBJEHOIO
NOPSAKY CTBOPEHHS, peopraHiszauii, JikBigauii opuan4Hoi 0coOH, MOBHOTA
MONAHUX HA PeecTpalilo JOKYMEHTIB, HasBHICTb y NOKYMeHTax HeOoOXimHUX
PEeKBi3UTIB i MiAMMUCIB, BiAMOBIAHICTb yCTAaHOBYMX NOKyMeHTIiB KoHCTHUTYyLIT i
UAHHOMY 3aKOHOJIABCTBY YKpaiHH.

Y HeoOXigHMX BUIAAKaX OpraH, IKWU 3AiHCHIOE peecTpallilo cTaTyTiB (Imo-
JIOXKEeHb) peJIiriiHuX opraHi3alliil MoxXKe 3aKaJaTH BUCHOBOK MiCLIeBOI aep-
JKaBHOI aAMiHicTpallil, BAKOHABYOIO KOMITETY CiJIbCbKOI, CEJIUILIHOI, MiCBKOI
pan HapOOHUX OENyTaTiB, a TAKOXK CIeLiamaiCTiB.
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Pegiriiini rpomany, siKi BUpIlUMIKM He peecTPyBaTH CBOrO CTaTyTy (moJio-
JKEHHSI) 3 MeTOI0 HaOyTTs cTaTycy IOPUANYHOI 0coOH, K i peniriiiHi rpomay,
IKi BUPILIMJIM 3apEECTPYBATHU CBill CTATyT (MOJIOXKEHHS) 3 MeTOK HabyTTH
CTaTyCcy opuan4YHOi ocobu, € cyO’eKTaMu aAMiHICTPAaTUBHOIO MpaBa, BOHHU
MaloThb TeBHi NpaBa, 000B’SI3KH, TapaHTii AifJAbHOCTI, BilNOBiaNbHICTDb, sIKa
nepenbayeHa HOpMaMM aJMiHICTPATHBHOTO MpaBa, aje 3MiCT aaMiHiCTpaTHUB-
HO-IPABOBOr0 CTATyCy 3HAYHO BYKYMH, TOMy Oarato peJsiridHuX rpoman
6axarTb HaOyTH CTATyC IOPUAMYHOI 0coOU, 3apeecTpyBaB CBid cTaTyT (mo-
JIO>KEHHS1) Y BU3HAYEHMX 3aKOHOJABCTBOM OpraHax.

[lepwr 3a Bce cqig 3a3HAYUTH, W0 B YKpaiHi HA BiAMiHY Bil AeSKHUX iHIIKX
KpaiH, HanpukJaan Pociiicbkoi Penepallii, He iCHye peKUMY O4iKyBaHHS. Tak,
Hanpukaan, y 3akoHi Pociiicbkoi Penepauii «[Ipo cBob6ony coBicTi, penirifini
o6’ennanus» Bin 19 Bepecus 1997 p. [9] 3a3naueno, 110 peJiriiHa rpymna, 110
He BXOOUTb N0 CKJAAYy LeHTPaTi30BAaHOr0 peJiriiHoro 06’eqHAHHSI MMOBHHHA
MPOUTH HEOOXiMHWH amanTauidHui mepion He MeHiue 15 pokiB.

YKpaiHCbKe 3aKOHOOABCTBO He mnependadyae HeOOXiNHOCTI iCHyBaHHS Y
JepKaBi peJiridHUX TPyI MeBHUU Yac, IKUMA OU JaBaB MOXKJIUBICTb 3BEPHEHHS
3a HaOyTTAM CTaTyCy IOPUAMYHOI 0COOM, LIO BiANOBigae MiKHAPOAHUM CTaH-
JapTaM.

Jnsi peectpauii pesirifinoi rpomManu B YKpaiHi MOBUHHO OyTHU 3BEpPHEHHS
3 3asBOI0 Mpo peecTpalio He MeH 10 4osoBiK, sKki ii yTBOpUIH, 0O0B’5I3-
KOBUM € BHUMOra, 1o yci ui ocobu pocsrau l8-mitHboro Biky. Pisni kpainu
LI00 BUMOT KiJIbKOCTi 0Ci0, SIKi 3BE€pPTAKTLCA 3 3asfBOIO NPO HAOYTTS pedi-
rifiHOI0 OpraHisaulielo CcTaTycy IOPUIUYHOI 0COOHM, BUPILIYIOTH MO-Pi3HOMY: Y
Pociticekiit ®enepauii — 10 oci6, y Kasaxcrani — 10 oci6, y IToabmi —
15 oci6, y I'peuii — 20 oci6, B ¥Yropuwni — 100 oci6. Pazom 3 Tum €Bpo-
NMedCcbKUU Cya Mo mnpaBax JwoauHu y crpasi CaTo-MuxainiBcbka napadis
npotu Ykpainu [10]| 3a3HauuB, 1110 BUMOTH LIOJ0 KilbKOCTi 0cib, siKi 3BepTa-
IOThCSI 32 PEECTpAlli€l0 CTATYTiB (MOJ0XKEHb) PesiriiHuX rpomMas, MOBHUHHI
O6yTU TaKUMH, §IK i iHIIMX 00’e€qHAHb TPOMAAsiH. 3BiIKU BUIMJINUBAE, L0 MUTAH-
HSl LIOJ0 KiJIbKOCTi 0ciO, sIKi 3BepTalOThCs 32 peecTpalieto cTaTyTiB (moJo-
JKeHb) peJIiriiHol TpoMaau, MOBUHHO OYyTH MEPEerJssHyTO 3aKOHOMAABIEM, SKIIO
3akon Ykpainu «IIpo o6’enHaHHsI rpomMansin» BUSBJSE HASIBHICTb TPbOX 3a-
SIBHUKIB.

Heob6xinHO TakoxX 3a3HAUMTH, IO B YKpaiHi BU3HAUEHO, 110 YCi pedirii,
BipOCIOBiJaHHS Ta peJiiriliHi opradisalii € piBHUMHU nepes 3aKoHOM. BeTaHoB-
JIeHHsI Oyab-IKUX nepeBar abo oOMexKeHb OfHiel peJirii, BipocnoBinaHHs 4u
pedJiiriiHOl opraHizalii 1I0A0 iHIIMX He MOMYCKAeTbCs, sIK BKa3aHO y CT.D
n.m. 4, 5 3akony Ykpaiuu «IIpo cBobomy coBicTi Ta pesirifini opranizauii»,
TOOTO, 3BEpPTAIOYUCh 3a [epPKABHOIO peecTpalilo cTaTyTiB (M0J0XKeHb),
peJqiriiiHi opranisauii HabyBalTbh CTATyCy IOPUAMYHOI OCOOM He3asexKHO Bif
Bipocnosinannsa. Ha Binminy Bin YKpainu, y Takux €BpONeHCchbKMX KpaiHax, K
[tanis, Icnanis, icHye cucTemMa yroa 3 OCHOBHMMHM lLiepkBaMHu abo 3 denepa-
HisiMu peJsiridiHux 06’eqHaHb, sIKi DAIOTh sIKicHi mepeBard. B ABctpil odiuiitni
LEPKBU MaIOTh Oisblli NpHBiJei y CyCHiJIbHOMY CTAaHOBHILI, HiXK iHLIi rpoManu
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BipylOUHX, SKi MalThb AeprKaBHY peecTpalil, ado peJiriiiHi rpomany, ki He
MalTb AepPKABHOI peecTpauil.

B Ykpaini peectpauisa craryTiB (MOJOXKeHb) peJiridHUX oOpraHizauii
3MIMCHIOETbCS HA [JBOX DPIBHAX: peJIrivHI rpoMagu MOXKYTb PEECTPYBATUCH Y
obJacHUX AeprkaBHUX aaMmiHicTpauisx, y KuiBcbkiii Ta CeBacTomobChbKil
NepKaBHUX anaMiHicTpauisix, ypsani Pecny6usiku Kpum. Monactupi Ta
peJiridHi 6patcTBa MOXKYTh OyTH YTBOPEHI Y MOPSAKY [IJs1 YTBOPEHHS peJi-
TiHHUX TPOMaj 3 peecTpaliero iX CTaTyTiB (MOJOXKEHb).

PeiriiiHi ueHTpH, ynpaBJ/iHHS, MOHACTHpi, peJiriiiHi 6paTtcTBa, Micii Ta
NYXOBHi HaBuUaJbHi 3aK/Jaad MOAAITh HA PeECTpallilo CTaTyT (MOJOKEHHS) 10
Jep>KaBHOTO OpraHy YkKpaiHu y crpaBax pedirii.

3akoH Ykpainu «[Ipo cBobonmy coBicTi Ta peJiriiHi opranizauii» BH3Ha-
yae, 110 peJiiridHa TpoMafa € MiCLIeBOIO PeJIiriiHOK OpraHi3dauiero BipyrdHux
TPOMaJsiH OJHOTO U TOr0 K KyJbTy, BipOCMOBigaHHs, Hanpsimy, Tedii abo
TOJIKY, $iIKi 10OPOBiJbHO 006’€IHAIUCS 3 METOI CIiJbHOTO 3al0BOJIEHHS pe-
JIUriMHUX ToTpeo.

CTBOpeHHs peJiriiHoi opranizauii — ckJaagHud npouec. BinmosinHo mo
YUHHOTO 3aKOHOJABCTBA Tpymna ocib, sika H6axkae HabyTH ctaTycy cyb’ ekTa
aIMiHICTPAaTUBHOrO MpaBa, MOBUHHA OyTH MepcoHi(pikoBaHa, TOOTO MOBUHHA
Collia/lbHO BU3HAUUTHUCh y POJii yocobJeHoro cy6’ekTa, SKUH 30i0HUN BUPOO-
JIATU | 3MIUCHIOBATH €MHY BOJIIO.

[lepcoHnidikauis peniriiHol rpoManu BinOYBaeThbCS 3a MEBHUMM MPUHIIMUIA-
MH. [IpuHUMNH € OCHOBHHUMH, BUXiIHUMH MOJIOKEHHSIMU i CTaHOBJISITH MEBHY
CUCTeMY, e BOHM 0Oe3rocepeaHbo MOB’S3aHi OAWH 3 OJHUM, 3MICT SKHUX MOXKe
OyTH PO3KPUTHH MPHU 3aCTOCYBaHHI KoMmIieKcHoro miaxony. Came TyT HaOy-
BAa€ CBOI O3HAKH NPHUHUMUN AOOPOBIJIBHOCTI YTBOPEHHS peJIiridHOi rpoman,
SIKi YTBOPIOKIOTBCS 3 METOI0 3a0BOJIEHHS CBOIX peJiriiHux nmoTped 1040 CHOo-
BilyBaHHS 1 MOLUMPEHHS BIPH.

KoHcTuTyuieto Ykpainu rapaHToOBaHO MPaBO KOXKHOTO Ha CBOOOMY COBICTI,
SIKe BKJIOUae CBOOONY MaTH, NPUUMATH, 3MiHIOBATH peJiirito abo nepeKoHaH-
Hs1 3a cBoiM BubGopoM. Lle o3Hauae, 110 ocoba BisbHA Yy CBOeEMYy BUOOpi Ha-
JIeXKaTH 10 MeBHOI peJiriiHol rpynu, aje L K 0ocoba MOKe 3MiHIOBAaTH CBOIO
pediirito a60 He CMOBiAYyBaTH HifAKOI i y LbOMY BHOOPi He MoXKe OYTH MOCTaB-
JICHO HiSIKUX MEePeLKO.

PoskpuBatoun 3HaueHHs MNpuHUUNY A00poBiabHOCTI, [lapmameHnTcbka
Acam6es OBCE y 2004 poui y n. D nupeKTHBH A5 aHaJIi3y 3aKOHOAABCTBa
CTOCOBHO peJiirii i Bipy BU3HaJA: SIKIIO AOKTPHHA peJiridHol rpynu 3abopo-
Hsle oco0aM MOKHUAATU TpPyMy, NepKaBa MOXKe BTPYdYaTHUCH [JIsI TOTro, 1100
ylepeIuTH 3aCTOCYBAaHHS (Pi3UYHOrO MPUMYCY A/ AOTPUMAHHS NOKTPHUHHU.

Y nupekTHBax [IJg aHasi3y 3aKOHOAABCTBA CTOCOBHO peJirii 4u Bipu, m. F
n.m. 1, 3a3HauaeTbCsi: 3apeecTPOBaHi pediirifiHi 06’eHaHHS He MOBUHHI MaTu
npaBa BeTO LIOAO peecTpauii Oyab-KOTO IHLIOTO PeJsiriiHOro yTBOPEHHS.

KpiM npuHuuny no6poBiJbHOCTI 3aCHYBaHHS peJIiriiHOI rpoMaau, CJil
3a3HAYUTH MPUHLMUI PiBHOMPABHOCTI useHiB. Lleli mpuHUMN BUM/IMBA€E 3 KOH-
CTUTYLIHHOrO MOJIOXKEHHSI PiBHOCTI i BiNIBHOCTI ycCiX 0ci6 y CBOIH TigHOCTI
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i npaBax, fiKi € HeBimUy»KyBaHUMHU Ta HenopylIHUMHU. KoHcTuTyuis Ykpainu
BCTAHOBJIIOE, L0 HE MOXKe OyTH NpHUBiJeiB 4d 0OMeKeHb 3a O3HaKaMM pacHy,
KOJIbOPY LIKipH, MOJITUYHUX, PEJITiMHUX Ta iHIIUX NepeKOHaHb, CTATi, eTHIiY-
HOTO Ta COL{aJbHOIrO IMOXOMKEHHS, MAUHOBOTO CTAHY, MiCLS MPOXKUBAHHS,
MOBHUMH a00 {HILIMMH O3HAKAMH.

CaMoBpsiLyBaHHS peJIriiHOI opraHi3allii € OgHUM 3 HAUTOJIOBHILIUX MPHUH-
LMIIiB Y CTBOPEHHI i AifinbHOCTI pesiridHux oprasisauiil. Pesiriiina opranisa-
i camMa BH3Hauae CBOIO CTPYKTYPY, KepiBHi opraHu, mpaBa i 060B’sI3KHU
CBOIX 4JIeHiB, MiACTaBU BianoBinanbHOCTI. [lep:kaBa BU3HA€e MpaBo peJiiriiHoi
rpoMaay Ha MiAJIErJiCTh Y KaHOHIYHUX Ta OpPraHi3aUidHUX NUTaHHAX Oyab-
SIKAM [Iil04MM B YKpaiHi Ta 32 MexKaMu Y KpaiHu peJiirilHuM LeHTpam (ynpas-
JIIHHSIM), BiJIbHYy 3MiHYy Li€i MiAJaeraocTi.

Awnanisyloun npuHuunu camoBpsayBanusi OBCE, y nupekTuBax /s aHa-
JIi3y 3aKOHOHABCTBA CTOCOBHO peJIirii i Bipd BH3HAUEHO, L0 y OepxKas, fKi
BxoasThb 0o ckjaany OBCE, icHye 6araTo mpakTHK CTOCOBHO aBTOHOMIl 4u
CaMOBHU3HAUYeHHS peJiriiHux 4u BipocnoBigHux rpyn. Lli mpakTuku oxomio-
I0Thb CIEeKTp BiA Tiei cuTyauii, Koau gepkaBa QpopMabHO Ma€ BJaLy Ham
JOKTPUHAMHU 3aCHOBAHUX LIEPKOB, 10 CUTYyaLlil, KOJMU JeprxKaBa HEOX04ye BTPY-
yaeTbcd B OyIb-Ky CIIpaBy, fIka MOXKe BBaXKaTHCs DeJIridHUMH opraHisa-
LisIMA «BHYTPIilIHBOIO» UM «JIOKTPUHANBHOIO». ICHye TeHIeHULis yCyHeHHS
JepxKaB Bil JOKTPUHAJBHUX UM TEOJIOTIYHUX CIIpPaB, i L TEHIAEHLiA iMOBIpHO
Oyne MpoaoBXKyBaTUCh. Po3yMHO Oyne 3anponoHyBaTH, L0 AepxKaBa MOBUH-
Ha OyTH Ny»Ke HeOXO0YOl N0 BTPyYaHHS B OyIb-fIKi CIIPaBH, SIKi CTOCYIOTbCSH
BipH, BipyBaHHS 4M BHYTPILIHbOI Opranisauii peJiridHoi rpynu, KpiMm BH-
NajaKiB, KOJIU i{HTepecH peJliriiHUX 4d BipOCMOBIAHUX I'PyN KOH(JIKTYIOTb 3
{HIIMMHK CyCMiIbHUMHU iHTepecamu [4].

BaxsuBe wmicle 3aiimae npuHUMN 3akoHHOCTi. Hopmamu KoncTutyuii Yk-
paiHu nependayeHo, LIO MPaBO CIOBIAYBAaTH peJirito Moxe OyTH 0OMeKeHO
3aKOHOM JIMlle B iHTepecax OXOPOHH TPOMAaAChKOro MOPSAKY, 3I0POB’S, MO-
paJbHOCTI HaceJeHHs1 a00 3aXUCTY MpaB CBOOOM iHIIMX JiIoAeH. 3aKOHOIaBeLb
BU3HAE, L0 JepxKaBa 3axylllae paBa | 3aKOHHI iHTepecH peJlriMiHUX Opradi-
3alild; CIpHsie BCTAHOBJEHHIO BiIHOCHH B3a€EMHOI PeJiriiHOi i CBITOrISAHOL
TEePNUMOCTi U MOBAru MiXK TpoMaAsiHaMHU, §IKi CMOBiAyIOTb pedJirito abo He
CIOBIAYIOTH II, MiXK BIipyIOYMUMH pi3HUX BipOCHOBiJaHb Ta IX peJiriiHUMHU
opranizauisiMu; Oepe 10 BimoMma i moBaxkae TPaAMLil Ta BHYTPilllHi HACTAHOBH
peJIiriiHUX OpraHi3auid, SKILIO BOHU He CyrnepedyaTb YHHHOMY 3aKOHOIABCTBY.

Jlep:kaBa He BTPyYa€eTbCs Yy 3[AIHCHIOBAHY B MerKaX 3aKOHY [HilIbHICTb
peJiriiHuX opraHizauiv, He ¢iHaHCye HiAJABbHICTb OYyIb-KHX OpraHisauliu,
CTBOPEHUX 3a O3HAKOIO CTABJIEHHS [0 peJIiril.

3aKOHHICTb AiSIBHOCTI peJiriiHuX opraHisalliii HepO3pUBHO IOB’si3aHa 3
3a00pOHOI0 BTPYYaHHS B AiJIbHICTB iHIIKMX peJridHUX OpraHisauii, B Oylb-
SKif ()OpM MPOMOBiAYBATH BOPOXKHEUY, HETEPIUMICTb N0 BipYHOUMX iHIIUX
BipOCIOBi1aHb.

Peanirilina opranizauisi 3000B’si3aHa A0AePKYBAaTUCh BUMOTH UHWHHOTO 3a-
KOHOJABCTBA i MPaBOTMOPSAKY, SK 1le 3a3HayeHOo Yy CT. o 3aKOoHY YKpaiHu



176 HaykoBi npaui Opecbkoi HalioHaJbHOT WPUAMYHOT aKajaemil

«[Ipo cBoOonmy coBicTi Ta peJiriilHi oprasisauii» nNpo BiAOKpeMJeHHS LepKBH
(pesiriiHUX oprasiszauiil) Bim nepxKaBu.

[Ipo6aema po3yMiHHSI TPABOMOPSAKY i IPABOBOTO MOPSAKY € CKJAAAHOWO Y
ropuanyHii Hayui. 9k BusHayae A. ®. KpmxkaniBevkuil [11, c. 5], xareropis
«TIPaBOIOPSIMOK» 0OMEXKY€e CBOIO 3MICTOBHICTb <«IOPSIAKOM Y TpaBi». Amek-
BATHOO LIMUPOKOMY PO3YMiHHIO IPABOBOI0 YIOPAAKYBAHHS CYCIIJIbHOI XKUTTE-
NiSJIHOCTI € KaTeropiss «npaBOBUM MOPSALOK», IKa BKa3ye Ha Te, L0 NPaBoO-
BUU MOPSANOK iCHYe i 1M03a MexKaMM IpaBa; a TaKoxX SK creuudiyHa rnpaboBa
peasibHIiCTb, yHiKa/JbHa Mpupona sikoi HaOyBae creuudiunux cdopm (imocra-
ced) OyTTA i COPUUHATTS il JIOAUHOIO.

[IpaBoBU# MOPSINOK HE HaleXUTb N0 YMUCJ]A THX MPABOBUX SBUIL, §Ki Y
BCil MOBHOTI MOXKYTb CIIOCTEPIiraTUCs {K LI0Ch KOHKPETHO-ONpeaMeYyeHe.
MarepianbHoro, npeAMeTHOTO XapakTepy NpPaBOBUH MOPSAAOK HaOyBae Bin
MpaBO3HAUYIIKX Ai# coljanbHUX cy6’ekTiB. Binrak, BiH € HasgBHOIO MPaBOBOIO
peaJsIbHICTIO, KA CKJIANAEThCs 3 MaTepiaJbHOrO Ta ieajbHOr0 KOMIIOHEHTIB,
i moenHye B coOi 3arajbHOJIOACHKI, COLiaJbHi Ta MPaBOBi BUTOKH.

PeanbHe XK npaBoBe OyTTs CYCHiJbCTBA, OKPEMHUX JIOJAEH Ta ixHiX 00 en-
HaHb MOBCSIKYAC BKAa3ye Ha Te, L0 Lg 0COOJHBA NPaBOBA pPea/bHICTb yTBO-
proeTbcsl (BiIOKPEMJIOETBCS) Bifl MPaBOBOI MOBEiHKH, MPAaBOBUX BiJHOCHH,
peaJiizauii npasa, NNPaBO3aCTOCYBAHHSA, NPABOBUX AKTIB i JOHAETHCHA [0 HUX
yKe 5K HOBUU KOMIIOHEHT MPaBOBOi peasbHOCTi. [IpaBoBU# MOPSAIOK € ONHUM
i3 BUMIipiB JIIOACBKOTrO OYTTHA MOPSAMA i3 MOJITUUHUM, €KOHOMIUHUM, pPesiriiHUM
ta iH. [IpaBoBuUll MOpPsiTOK — 1le BTiJieHe y AiHCHICTH (peaJsibHICTh) MPaBo,
npaBoBa IMOBeNiHKA, MPaBOBi BiAHOCHHH, 00pa3 MNPaBOBOTO MOPSAKY VY
JIONCBbKIA cBimoMocTi. Bu3HauasbHa imocTach nmpaBoOMOpPSIAKY — L& HOro
«OyTTS» y CBIIOMOCTiI 0COOM, TPyNH JIIOAEH, LIJOr0 CYCHiNbCTBA, sKe HaOy-
Bae opmu 00pasiB ifeasbHOro i peaJbHOr0 YNOPSAAKYBAHHS MPABOM CYCIHiJb-
Horo kKutts [12].

BaxnuBe micue HaOyBae npuHUMN ryacHocTi. [IpuHumn roacHoceTi B3aradi
€ HOpMOM0 peaJiidalii KOHTpoJswo cycrisbcTBa. KoxkHa ocoba, ska CTBOpPIOE
a00 BXONWTb BXK€ 0 CTBOPEHOI peJiridHOl opraHisauii, Mae mpaBo 3HATH
Tpaauuii, BHYTPIilllHi HACTAHOBHU peJITIMHMUX OPraHi3alid Tak camo, SK Bipo-
CIIOBiIaHHA.

Bucnosxu. 3aK0HOOABCTBOM YKpaiHM BHU3HAUEHO, 1110 peJiridHi rpoManu
y YKpaiHi MOXyTb iCHYBaTH 6e3 peecTpalii iXx cTaTyTiB (M0J0XKeHb), TOOTO
peJiiriiHa rpomMaza CTBOPIOETHCS BipYIOUMMH OJHOTO i TOTO X KYJbTY, Bipo-
CIIOBiN@HHS, HANpsAMy, Tedi abo TOJKY AJS CIiJIBHOIO 3aJ0BOJIEHHS peJIirii-
HUX 1noTped i 3 LbOr0 MOMEHTY BOHA MOXKe NEepPCOHiI(piKOBAHO BUCTYIATH Y
IpaBOBOMY TOJi. 3aKOHONABellb BU3HAYMB, 1110 [JeprKaBa MPOBOAUTH HE pee-
CTpallifo pesiriiHUX rpoMaj, a peecTpallilo CTaTyTiB (MOJ0XKeHb) PesiriiHuX
opranigdauiii. Lle ninkpecsioe Te, 110 peJirifiHa rpomana € nepcoHigpikoBaHUM
cy6’eKTOM IpaBa 3 MOMEHTY ii cTBOopeHHs. SIKI10 pediriiiHa rpomana 6akae
OTPUMATH CTaTyC IOPUIMYHOI 0COOH, BOHA 3BEPTAETHCS 32 NE€PKABHOIO pee-
cTpauieto cTaTyTy (MoJoXKeHHSI) peJiridHoi oprauisallii.

UuHHe 3aKOHOMNABCTBO YKpaiHuW He Tependayae 0OOB’sI3KOBOI peecTpatlii
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peJiiriiHol opranisauii, gk e OyJ/a0 32 paAsSHCBKI 4acH, Je 32 HelOHepKaHHSA
BUMOT 1110710 000B’5I3KOBO1 peecTpallii HacTymaJ/sa MpaBoBa BiAMOBiAaJbHICTb.
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AHoTauisg

Hodina €.E. CTBopeHHd Ta peecTpauiga peiriiHuX opraHisauin B YkpaiHi. —
Crartrs.

Y cTarTi posr/isialTb NUTAHHS CTBOPEHHS i peecTpalii pesirilHUX opraHisauill, NpHH-
LUK CTBOPEHHS PeJITiHHUX TpOMaj, MUTAHHS, SKi MOB’s3aHi 3 3a0e3MeueHHsIM MPaBOBOTO
peryJ/loBaHHs [ep>KaBHO-KOH(peCiHHUX BIAHOCUH B YKpaiHi Ha NeMOKpaTUYHHUX 3acanax.

Karwuosi caosa: peecTpalis, pediriiHa rpomana, peJfiriiHa opranisalisi, peryJroBaHHS,
JepKaBHO-KOH(eCiiHi BiTHOCHUHM, CTBOPEHHS, IIPUHLMIN CTBOPEHHS.

Summary

Dodina E.E. Creating and Registration of the Religious Organizations in
Ukraine. — Article.

In the article made an analysis of the question concerning the creating and principles
of the registration of religious organizations, and questions of the legal regulating of the
relationships between a church and a state on the democratic basis.

Keywords: the registration, religious organization, regulating, relationships between a
church and a state, creating, principles of creating.



