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MNOJIMTUYECKHUE PENPECCHUU U NOJUTUYECKHUE
MPECTYINIJIEHUS: UCTOPUKO-ITPABOBOE 39CCE

[TonuTuyeckue npecTynjaeHuss U MOJUTHUECKHE PerpecCHd 3aHUMAloT 3a-
METHOe MeCTO B HUCTOPHHU YeJI0BeUeCTBa, HAIOJHEHHOW IeyajbHbIM MHOXKe-
CTBOM MpPUMepPOB MHAMBHUAYAJbHOIO W MACCOBOI'O YHHUUTOXKEHUSI MOJUTHYEC-
KX MPOTUBHUKOB. «Bopbba ¢ mosuTHYecKUMU NMPOTUBHUKAMU BeJslach C CaMo-
ro Hauasja BO3HUKHOBEHHS MOJUTHUUECKOU BJIACTH U rOCydapCcTBa, — MULIET
akagemuk B. H. Kynpsasues. — Ha npoTskeHMH MHOTHX BEKOB OHA He BbI-
3blBajia B OOLLEeCTBe CYLIECTBEHHBIX HPABCTBEHHBIX WJH IOPUIHYECKHUX 3a-
TpyaHeHui. [lyOGnuuHble uau TalHble Ka3HH, MOXKH3HEHHOE 3aKJ/UeHUe B
KPEeIoCTH, HEPEAKO C COKPbITUEM MMEHH Y3HHUKA, Npojaaxa B pabCTBO, U3THa-
HHe, UcTpeOJieHne CeMbH WJIM LeJIOr0 Po/ia MPOU3BOAUNNUCH 110 €AUHOJUUHOMY
pellleHHI0 BJIaJeTeNbHOr0 KHS35, KOpoJis, UMIepaTopa, Cy/JATaHa, U 3TO CUHU-
TaJoCh €ro cyBepeHHbIM mpaBom» [l, c. 17—18].

YHUYTOXKAS MOJUTHUECKUX NMPOTHBHUKOB, BJACTb BCErga OXOTHO HCIMOJIb-
30BaJja (M HUCIOJb3YeT) «HEeNmpaBO» U CyneOHbIH MeXaHW3M, MO3BOJSIOLIAN
OOBSABJMATH NPECTYNHUKAMU MOJUTHYECKUX MPOTUBHUKOB U MPHUAABATb BUIHU-
MOCTb JIETUTHMHOCTH paclpaBe Haja HUMHU. «B ucrtopuum BCTpedanunch Bce
MBICJIUMbIE COBIMANe€HUs U HecoBNaneHUs popMaJbHOr0 OOBUHEHHS, NeHCTBHU-
TeJIbHOTO OOBUHEHHUS U MOJUTHUECKUX Liesel, — 3aMeyaeT W3BECTHBIH HUCTO-
pHK, UCCJieoBaTe b MoJUTHYeCcKUX npolieccoB E. b. Uepusak. — Opyxue mno-
JIUTUYECKOro MpoLecca HUCMOoJb30BaNOCh A/ 60pbObl MPOTUB MeperoBOH
0OLLeCTBEHHON MBICJIH, IPOTUB HAYYHBIX AOKTPHUH, /i1 BHEAPEHUS €IUHOMBIC-
JIUS1, 7151 pa3KUTaHUS pacOBOW BparkKibl, HALMOHAIUCTUYECKOTO MICUX03a, 5
OMpaBaHUs arpeccuu, yaylleHuss cBoOOoAbl 3a PyOeKOM U APYTUX MOJ0OHBIX
LeJsen».

OpnHuM U3 HanboJsiee CypoBO HAaKa3blBaeMbIX MOJUTHUYECKUX MPECTYIIeHUH
OblIM AUHACTUYECKHE MOCAraTeNbCTBa NPOTUB BJAACTH. «[Ipu nuHacTHueckoM
xapakrtepe 3Tux npectynnenuit, — nucan WM. 9. Goiinnuxuit (1889), — onu
KOHLIEHTPUPOBANUCh OKOJIO W3BECTHOW JMUYHOCTU» [2, c. 144]|. B nunacTuyec-
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KUX U PEJUTHO3HBIX KOH(JIUKTaX, COMPOBOXKIAABILIUXCS KeCTOYaUIIUMHU (Pop-
MaMH HaCHUJ/HS, MPeCcTyNHUKAMU Ha3blBaJUChb MpeACTaBUTENU MOOeXKIeHHON
CTOPOHBI, U nobenurtenu TpeOGOBaIM BbIAAUM MOOEXKAEHHBIX, YKPBIBLIAXCS B
IPYTUX TOCYIapCTBaXx.

[ocynapcTBeHHbIE MepeBOPOTHI OblIM OOBIAEHHBIM SIBJE€HHEM MOJUTHYEC-
KOH KU3HH. «['0cynapCcTBeHHbIN IePeBOPOT HMEET LleJbl0 YCHUIUTh UM OCJa-
OUTb IOCYapCTBEHHBIH CTPOH... — yTBEpPKIaJa B CBOe BpeMs ApPHCTOTEJb.
— [IpousBoasiTcs rocyaapcTBeHHble IEPEBOPOTHI IyTeM JUOO HACUIHUS, TUO0
obmaHa...» [3].

[TonuTuueckoe mpoTHBOOOPCTBO 4acTO obJsekaeTcss B opMy CyneOHBIX
pernpeccuil — yroJIOBHOTO MpecJseloBaHusl MOJUTHUECKUX ONMNOHeHTOoB. [Tonu-
THYECKUMHU MPECTYNHUKAMU OOBSBJSIOTCS JIOAU, KOTOPble MPeaCTaBJ/sIOT
peanbHYI0 WJIM MHHMYIO Yrpo3y CYLIECTBYIOLLEeH BJACTH — CBETCKOH MO0
uepkoBHo#. [Ipu sTOoM JMLA, HaxoasUIMecs Y BJAACTH, U JHULA, IpecyeniyeMble
BJIACTBIO, YaCTO MEHSIIOTCS MEeCTaMH.

OcoOblll XxapakTep HOCAT MPeCTYIJeHHUsI, KOTOPble TPYNMNUPYIOTCH <«He
OKOJIO JIMYHOCTH, a «0KoJio uaeu» [2, c. 144]. «HMneosoremel, — oTmeuaer
B. A. baunHuH, — ualle HOCHAT YTBEPKAAIOLIMHA, aBTOPUTAPHBIH XapakTep,
CTpeMsChb MOAUYMHUTH CO3HAHHWE WHIMWBUIOB IMOJUTHUECKOW BOJIe rocynaap-
cTBa... B rocynapctBax ¢ aBTOPUTAPHBIM PEXHMMOM MIEO0JOreMbl HalleseHbl
Ha BceoObeMJEMOCTb CBOEro BJWSIHUS, HA TOTAJbHYIO BCEOXBATHOCTb YMOB
U HACUJIbCTBEHHOE TOralleHHe BCero 0COOEHHOr0 M HeCTaHAapTHOTrO».

C naBHUX BpeMeH CYLIeCTBOBa/IM [BA BUAA <«IIOJUTHYECKHUX» IpecTyIlie-
HUH — TMpecTyIlJieHHe NPOTUB bora u mpecTtynjeHue NpOTUB roCcynapcTBa.
J. JltopKreiM yTBep:KaaJj, 4TO «B HMU3WIMUX oOllecTBaX HauboJee MHOTOUHUC-
JIEHHble NPOCTYNKU — Te, KOTOpPble OCKOPOJSIOT HEeYTO OOLIeCTBEHHOE; 3TO
NPOCTYNKU MPOTUB PEJUTHU HPABOB, aBTOPUTETA... ¥ JAPEBHUX FepMaHLEB, 110
ciaoBaM Tauurta, TONBKO IBa MpPeCTYMNJEHHS HaKa3blBAJUCb CMEPTBbIO: 3TO
U3MeHa U ne3epTupcTBo» [4, c. 93]. HacTynuBlunii Ha TeHb (apaoHa B [peB-
Hem Erunre cuuTascs caMmblM OMACHBIM MPECTYNHUKOM [, c. 6].

Penuruosnble npectynjieHusi — ApeBHeHIlNe UIe0J0rH4ecKre npaBoHapy-
weHusl. [IpuMeHeHne TEPMHMHOB «IOJUTHUYECKHEe» U «OOLIeyroJOBHbIE» B HUX
COBPEMEHHOH TPaKTOBKE OTHOCUTEJNbHO 3THUX MPECTYIJIeHUH HOCUT BecbMa
yCJOBHBIH xapakTep. Heo6XoaumMo y4uTbIBaTh, UTO B PEJUTHMO3HBIX MPABOBBIX
CUCTeMax MpecTyIJIeHHe U rpex MpeacTaBJsioT co00# 0OHO U TO Ke. 3aro-
BeIU «He YyOWH», «He YKpaau», «He MPeJO0odedCTBYH» MOXKHO pacCMaTpH-
BaTh B KayecTBe PEJUTHO3HBIX U MPaBOBbLIX 3alpeToB OfHOBpeMeHHO. Kak
nuwet ['. bepman, «ybuiicTBO, pasboit U Apyrue TsKKHE HapYllIeHUs TpaB
yeJiOBeKa CUMTAJUCh B TO »Ke BpeMs HapylleHueM npaBa bora; u Hao6opor,
MoJIOBble U OpauHble MPOCTYNKH, BEIOBCTBO U KOJIOBCTBO, CBATOTATCTBO U
JIpyrue Ts>KKHe HapylleHUs npas bora cuutanuch B TO XKe BpeMs Hapyllle-
HUSIMM TIpaBa yesjoBeka» [6, c. 183—194]. CorsiacHo Teopuu MycCyJbMaHCKOIO
npaBa, rOCy1apCcTBO B JHLEe NMPaBUTeNS-MOHAPXA WUJU MapJaMeHTa He MOXKeT
TBOPUTb NpaBo, ObITh 3aKOHOAATENEM. TeopeTHuecKH, ToJbKO bor nmeet 3a-
KOHo#aTeJ bHYIO BJaacTh [7, c. 199—200]. Hapyuienne 3akona, takum obpa-
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30M, §IBJISIeTCSl MpecTyIJIeHueM NMpoTHB bora, B cuny yero nMeeT HAEOJOTH-
YECKUHU MOATEKCT.

B cpenneBekoBoii EBporne penpeccuBHOe MpaBo OopMHUPOBAa HE TOJBKO
rocylapCTBeHHasl, HO U LlePKOBHAas BJIACTb, BCJEACTBHE YEro CJO0KHJIOCH
JeJieHHe TpaBa Ha rpakIaHCKoe (CBETCKOe) U LePKOBHOE (KaHOHHUYECKOE)
[8, c. 92]. B cooTBeTCTBUM C KAHOHHYECKHUM IPABOM 3IMOXH CPEIHEBEKOBBS
caMoe TS)KKOe HIEeO0JIorHYecKoe MpecTylJ/eHue — epechb (BepOoOTCTyMHHUYe-
CTBO) — HaKas3bIBaJoCh CMepPTHOHU KasHbio |9, c. 17]. U3BecTHBIN poccuiickui
ropuct npoceccop JI. A. Kamaposckuii (1881), B aToit cBsizu ormeuas: «[loc-
Jie YIIOPHOM U MHOTOBEKOBOH OOPbOBI CO CBETCKOW BJACTHIO, Marbl B MEPUOL
cBoero moryuectBa ot ['puropusi VII no bouudauusa VIII, cunranu ce6s Bep-
xoBHbIMM Buoapeikamu EBponel. HekoTopoe Bpemss MOKHO ObLIO LyMaTb O
TOp2KecTBe BCeMHUPHOU TeokpaTuu. [lo Teopuu, HOPUCAUKLUSA Maml AOJKHA
OblJa IPOCTUPATHCS HA LIEPKOBHBIE eJa U BOMPOCHl COBECTH, HO B CHJIY Te-
OKpPaTUYeCKOr0 MHUPOBO33PEHHUsI CpPeIHEBEKOBBIX JIOAel BCe MHUPCKOe OBbLI0
MOAUMHEHO NYXOBHOMY, U B KaXKIOM [ieJie MPSIMO WM KOCBEHHO Obljia 3ame-
maHa uepkob» [10, c. 114—115].

CpenHeBeKOBast yroJoBHAsI IOCTHIMS OblJIa OueHb »kecToKou [11, c. 156].
PacnpocTpaHeHue MHKBU3ULMU U TMpecjeloBaHUE PEJUTHO3HBIX MpecTyrie-
HUH TpUBeJO K paclUMPEeHHUI0 YyroJoBHOU penpeccuu. Ha ocHoBe mosoxke-
HUSI, UTO BCe MPEeCTYyIJeHHUs, CBSI3aHHble C I'pexoM, MpUHaAIexaT CyLy
LEePKBU, K LEPKOBHOH IOPUCAUKLUHU ObLIK OTHECEHA KATEeropusi peuruos-
HBIX MpecTyINJeHUH (epech, KOJNIOBCTBO, CBATOTATCTBO), a TaKXKe Hapylle-
HHUe CYNpPY>KeCKOH BEpPHOCTH, KpPOBOCMelleHHe, NBOEXKEHCTBO, JIXKEeCBHUJe-
TeJbCTBO, KJeBeTa U JaKe MOJJeJaKa NOKYMEHTOB, JIO)KHAsl MPUCATa, poc-
TOBILIMYECTBO U T.TI.

TpubyHanbl UHKBU3ULUH, TO €CTb O0COOBble CYIbl I/ PAaCCMOTPEHUs e,
OTHOCSILIMXCS B LEPKOBHOH IOPUCAMKLNH, ObLIM BBEIEHbl KATOJIUUECKOH Liep-
koBblo B XIII cronerun. MHKBU3HLMSA OKa3ana 0o0JblIOe BJUSHHE HA pPa3BH-
THEe TMOJIUTUYECKOro cymeOHOro mpoiecca B ctpanax EBpomnbl (kpome AHT-
Jqun). CUMBOJIOM CpeJHeBEKOBbSl CTa/IM HeoOblYallHAsi CypOBOCTb HaKa3aHWH,
a TakXe TOCMOACTBO LEPKOBHBIX B3IISIA0B Ha CYLIHOCTb MPECTYMHOCTH U
MeToabl 60pbObI ¢ 3TUM siBjJeHHeM. ONIMH U3 CaMbIX XKECTOKHUX UHKBU3UTOPOB,
Konpan Map6yprckuil, cuutas, 4to Jaydiie youTb 60 HEBUHOBHBIX, UeM IaThb
YATH OT OTBETCTBEHHOCTH ONHOMY HeBHHOBHOMY [12, c. 157—158]. K uucay
HauboJsiee TyMaHHbIX (O€CKPOBHBIX) BUIOB HaKa3aHUsSI MHKBU3UTOPBI OTHOCH-
JIA CXXUTaHMe Ha KOCTpe — 3eMHOM mnpooOpasde uyuctuauwa. B Vcnanun
nepBbId TpubyHas uHKBU3ULMHK Obl1 co3nad B 1480 r. Ilo momacueram creuu-
aJIMCTOB YMCJO KEePTB HCIIAHCKOW MHKBU3ULIUU 324 BCIO €€ MHOTOBEKOBYIO
uctoputo coctaBuno 300 Toeic. yesoBek, U3 KOTOpbiX 30 ThiCc. OBIIN MpenaHbl
orHio. B AHrsiuu, rie WHKBU3UIIMU He OBbLIO, TIPECENOBAHUS 32 €PecCh TaKXkKe
ObLTM OueHb KeCTOKMMHU. [1o HEKOTOpBIM AaHHBIM, OO0lllee YUC/JA0 Ka3HEHHBIX
(mo Bcem Bupam mpectyriaenuil) npu 'enpuxe VIII coctaBumo 72 Teic. yeso-
Bek, npu ero nouepu Esunzasere (XVI Bek) — 89 toic. [12, c. 196]. TlpecJe-
JN0OBaHUe 32 MHHUMble HIE0JIOTHYECKHe MpecTyIJeHHUs MOBJEKJIO 3a CoOO0H
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TBICAUM XKEPTB U CTaJ0 TATYaWlIMM B UCTOPHUM YeJOBeuecTBA peasibHbIM
npecTyIJ/aeHHeM.

3HakoBbIMU cOOBITHSIMH XV cToJieTusi cTanu cyael Ham Slnom [ycowm, co-
YKXKEHHBIM T10 TPUTOBOPY LiepKoBHOro TpubyHana (1415), u Lxupoaamo Ca-
BOHApPOJIOH, Ka3HEHHBIM 110 MPUTOBOPY MHKBU3ULIMOHHOTO cyna Bo dnopeHUMn
(1498). OnHako camblii 3HaMeHUTBIH CcyaeOHBbIH MPOLEeCcC 3TOro Beka MpoXo-
U] B UIHKBU3ULIMOHHOM TpUOyHaJse BO (hpaHLy3CcKoM ropoae PyaHe B Hauase
1431 r. Cynunu Hapomnyto repounio @panuuu Kauwny 1’ Apk. DToT mpouecc
UMeJ SBHO BbIpa)KEHHbIH MOJUTHUYECKHUH U MeXKIYHAapOAHBIH XapakTep.

Hy>kHO 3aMeTUTb, UYTO «MOJUTHUECKHE» MPECTYIJIEHUS TTPUHUMANN CaMble
pasHooOpasuble popmbl. B cpenneBekoBo# EBpome mpecTynseHueMm cuuTa-
JIOCh BCSIKOE TMpOsIBJIeHHEe «HEBEPHOCTH» 110 OTHOLIEHHIO K KOPOJIIO, CEHbOPY,
[exy, rMJIbIud. AHATOMHPOBaHHE TPYIOB PAacCMaTPUBANOCh KakK IMpecTyTie-
Hue, 3a kotopoe 10 XVI Beka Oblia ycTaHOBJEHa cMepTHasi Ka3Hb. BecbMma
HeoTnpeleSeHHbIM ObLIO MOHATHE «TOCYNapCTBEHHOUW M3MeHbI» B aHTJIMHCKOM
npaBe. Tak, Mo akTy o mpecTtojoHacaenuu 1534 r. rocynapcTBeHHOH H3MeHOH
CUMTAJIOCh BCSIKOe «IpenyberkieHue, OKJeBeTaHue, MOMNbITKH HapYLIUTh Opak
[enpuxa VIII ¢ Anno#t Boseiin». Bckope n3aMeHOH cTaso cokajleHHe IO
noBony KasHd AHHbI Bosein [12, c. 122].

[lonuTuueckrue mpecTymn/JaeHUs U MOJUTHUUECKHE Tpec/eNOBaHUs BCermaa
ObLIM OPYAMEM 3aXBaTa BJACTH U ee yaep:kaHus. JKesaas npunaTb BUIUMOCTb
JIETUTUMHOCTH pacrpaBe ¢ MoOeXIeHHbIMU, MOOeIUTeNH MOABOAUIN UTOTU
MOJUTHUYECKOU O0pBOBI B (hopMe MOJUTHYECKHUX MPOLECCOB. Tak, MpU3HAHHAA
BUHOBHOU B TIOJIUTHYECKOM TpecTymyeHud, 8 deBpans 1581 r. 6vl1a 06e3-
ryaBJieHa loTaaHackas koposeBa Mapus CrioapT. B anoxy cpenHeBeKoBoro
abco/roT3Ma yOUHCTBO MOHApXa W JIPYTUX BJAUSTEbHBIX JHUL ObLIO TOYTH
OOBIIEHHBIM SIBJIEHUEM.

B nepuon oxxkecToYeHHBIX CTOJKHOBEHHH Marnckoro Puma ¢ KopoJieBCKUMU
nuHacTusiMA EBponbl cpopMupoBasach Tpaaulvs THpaHOOOpUYeCcTBa, KOTopast
OblJla OPUEHTHPOBAHA Ha TpUMep TUpaHoOOpLEeB aHTHUUHOCTH: [apmonus u
Apucrorarona, bpyra u Kaccusa. K XVI Beky nnesi MmoHapxomaxuu, yTBepxK-
JaBlliasi, 4YTO Ka3HALIMNA THpaHA — HapYLUUTeJs] 3aKOHOB 00KEeCTBEHHbIX, Ye-
JIOBEUECKUX M eCTEeCTBEHHbIX — He yOuHlla, a 3allUTHUK CIPaBENJHUBOCTH,
MOJy4YUJ/Ia LIMPOKOe pacnpocTpaHeHHe. El0 MOTHBUPOBAIUCh «Ka3HU» BuJb-
renbMa Opanckoro (1584), I'enpuxa III (1589) u T'enpuxa IV (1610) [13].

[TonuTHueckue mpolecchl cTanu opyndeM teppopa Bennkoit ®panirysckoi
peBostonu. 9 mapra 1793 r. no peuenuto KonBeHnta Obl1 KasHeH KOpOJb
®panuun Jlronosuk XVI. ITo npuroBopy PeBostounonnoro tpubynana 16 ok-
T6psi 1793 r. O6bl1a Ka3HeHa kKoposieBa Mapusi-AHTyaHeTTa, OOBUHEHHAs] B
NpecTymnJ/aeHusiX NPOTUB (PpaHIly3CKOro Hapona. TeicsiuaMu HEBHUHHBIX »KePTB
Teppopa, NMPUHECEHHbIX Ha «a/JTapb PEBOJIOLUUHU», 03HAMEHOBAJIOChH HAdaJso
HOBOTO 3Tana B UCTOPUU MOJUTHUECKOHU MPECTYMHOCTH — 3IMOXU Teppopa U
Teppopuama.

TepMmuH «Teppopu3mM» MPOHUK B IOPUAMUYECKYIO JIEKCUKY U3 MOJUTHYECKOH
CpaBHUTeJNbHO HelaBHO. [lepBoHaua/bHO TMOHSITHE «TeppoOp» CBA3BIBAJIOCH
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C TOCYapCTBEHHOH MOJUTHUKON SIKOOMHLEeB. SIKOOMHILBI ycTpalladd COLUYM
pagy yaoeprkKaHus BJACTH, & UX MOCJAENOBATeNH — TePPOPHUCTHI-PEBOMIOLHO-
Hepbl — ycCTpalla/yu NPaBUTEJbCTBO U OOLLIECTBO B LEJSX OKA3aHUS BJUSHUS
Ha BJIACTb U €e 3axBaTa.

MHorue nccaenoBaTe/ M 0OTMEUYalOT, UTO CYLIECTBYET TeCHasl CBSI3b MeXKIy
OMMO3ULIMOHHBIM TEPPOPU3MOM U TEPPOPOM CO CTOPOHBI rocypapctsa. [lo
MHenuwo JI. Jlucno, pasauyue COCTOUT TOJIBKO B TOM, UYTO «B II€PBOM CJydae
3TO TeppOpHU3M, PBYLUMUCH K BJACTH, BO BTOPOM — paocTurwinid ee. I[lo mac-
wrabaM, cpeacTBaM, BO3MOXKHOCTAM M PSIy APYrMX NapaMeTpoB rocynap-
CTBEHHBIH W HeJerajbHbll Teppopu3M — pasHble Belwld. Ho smoruka skcTpe-
MHM3Ma, THUI JIIOAEH, OCYLLECTBASIOLUX TePPOP, UX MOTHUBBI, B3TJISAbl, METO/AbI
oueHb 6/1M3KkH. CjenoBaTesNbHO, TEPPOPUCTHI, MpHUILEIINe K BJACTH, OyAyT
neaaThb TO »Ke, YTO U TEPPOPHUCTHI rocymapcTBeHHbe» [14, c. 31].

[lon BiusHUEM JuOepabHBIX UOAEH B €BPOMeicKoM OOleCTBEHHOM CO3Ha-
HUU CJIOXKUJICS POMaHTHYECKHUH 06pa3 MOJUTHUYECKOTO MpecTylHHKA, KOTO-
pBIfi OBLI OCBSILIEH OPEOJIOM repoM3Ma W MydeHHuYecTBa. lTeppopusm, npu
HapyLUeHUH [JIaBHOIO MOPAJbHOTO 3amnpeTa — «He yOui!», npeTeHnoBas Ha
CaMyl0 BBICOKYIO CTelleHb MOpaJbHOCTH. [ToHsiITHE «TeppopucTHyeckas nes-
TeJbHOCTb», MpUMeHsieMoe 1Js1 0003HAaYeHUsl CUCTeMaTHYeCKUX yOHUHCTB,
MacKHMpOBaJO UX MPECTYNHYIO CYLIHOCTb. B U3BECTHON CTENEHH, 3TO MOHATHE
OblI0 HABA3aHO CAMMMM MNPECTYNNHUKAMH, He >KeJaBLIMMHU OTOXKAECTBJAATH
cebs1 ¢ yOMULIAMH.

3HauuTe s bHAs YacTb OOLLECTBA BOCIPUHSIA TEPMUHOJIOTHIO U 3THUKY Tep-
popuctoB. «Teppop — oOlHa U3 MarucTpadbHbIX UIEeH €BPONeUCKOH U, B ya-
CTHOCTH, PYCCKOH KYyJbTypbl», — oTMeuaoT M. Opnecckuii, [. Penbaman
[13]. B pesynbTaTe co3nganach mapamgokcajbHasi U Tparnuyeckass CUTyalus:
yOUHCTBO — [esiHUe, SIBJSIOLLEeCs eCTeCTBEHHBIM, «aOCOMIOTHBIM» MPeCTYII-
JIEHHEeM, IOJIyYMJI0 MOpa/jbHOE ONpaBiaHue U OoJiee TOro, OOLLECTBEHHYIO
noanepkKy. CJ0XKHUJICA MapafoKcanbHbll (peHOMEH «BbICOKOHPaBCTBEHHON
PeCcTYNHOCTU». ['epoil UM KepTBa — BOT [Be POJIH, KOTOPble MPUEMJIET CO-
BepLUAOIIMKA NpecTyl/ieHue «3a uueto». «Mnesa» tak TpaHcpopmupyer BOC-
NpUSATHE MOCTYNKa, YTO naxke YOHHCTBO peOeHKa He OLEHUBAEeTCsl KakK Ipe-
ctynHoe. JKepTBY KJaelMHUJIU HMeHeM 3Jofesi, yOUHLy HasblBalud repoeM U
MyudyeHUKOM. «HMnes» onpaBabiBana yOuWHL, mpupaBasg oCOObIA CMBICJ Ipe-
CTYIJIEHUIO, OHA U NpeoOpa3oBbiBana NMPEeCTyNHUKA B reposi. TeppopHUCThI
MaHUIYyJUPYIOT OOLUMPHBIM CJIOBapeM CaMOONpaBHaHUs; TAryaulive 3J01es-
HUSl OOBSACHSAIOTCS TPArMueCKOU MOTPeOHOCTBIO U OJIarOPOAHBIMA MOTHBAMH.
HeT Takoro 3/o0nesiHns, KOTOpOE He MbITAIUCh Obl OOBSICHUTH C UCIOJb30BA-
HHEM CJIOB «Hapom» U «CBOOOHA».

B cepennne XIX Beka c(popMHpPOBAIUCH «[TAPTUU HOBOT'O THIA», OTKPBITO
MIPOBO3IJIACHUBIINE TEPPOP B KauecTBe MeTOMa MOJUTHUeCKOH 60pbObl. C 3TO-
ro BpeMeHU TepPOPU3MOM CTaju Ha3blBaTh TAKTHUKY, MPUMEHSIEMYIO OIMMO3H-
LUMOHHBIMU TPYNIUPOBKAMU 151 OOPbOBI MPOTHUB MPaBSLIEro pexKuma.

Teppopusm usHauanbHO comeprka/n B cebe U OOLIEYTOJOBHBIH, U MOJUTH-
yeckudl komnoHeHThl. C. HeuaeB, o6pasoBaBiuuil B aBrycte 1868 r. B Mockse
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Teppopuctuieckoe obuiectso «Haponnasa Pacnpasa», Obl1 onHOUW M3 Haubo-
Jiee OJMO3HBIX (PUTYp POCCHUCKOTO Teppopusma. B cocraBienHom um «Kare-
XU3UCE PEBOJIIOLHOHEPa» JIIOAUM LUHUYHO NEeJUIUCh HAa KaTeropuUU: «HEeOoTJa-
raeMo OCYXKJIeHHBIX Ha CMepTb» U «JI0JeHd, KOTOPbIM AapylT BpPeMeHHO
JKU3Hb, 4TOOBl OHM PSIAOM 3BEPCKHUX MOCTYNKOB J0BeJH HApPOJ A0 HEOTBpa-
tumoro OyHTta» [15]. 1. A. Vnbun 3ameuan: «bakynun ¢ HeuaeBbiM o6paso-
Ba/JIM KPaWHIOK JIEBYIO 3TOTO ABUKEeHUS, KoTopas nono6Ho Iletpy Bepxosen-
ckoMy («beckl») nMckana 6paTtaHust C yroJOBHBIM Mupom» [16].

Teppopuctam Heo6xonnma Oblaa HAeoJsOTHUecKasy MOANEPXKKA, U OHU ee
nosyyanu. Tak, B centsiope 1881 r. xypnane «Habat» 6bl1a onybankoBaHa
craTtbs [1. TkaueBa «Teppopusm Kak eqIMHCTBEHHOE CPEACTBO HPABCTBEHHOTO
1 001lleCTBEHHOTO Bo3poxKaeHus Poccun», B Kotopoil TkaueB paccMaTpuBaeT
TeppOpPU3M KaK MOpaJbHO ONpPaBAaHHOE CPEACTBO MOJUTHYECKOH OOpb-
6b1 [17, c. 145].

Ha cyne6nom mnpouecce, npoxonuBuem B Kuere 1—9 HosiOps 1884 r.,
noncynumbldl [le6Ganun, npuHaaaexaBwuid K naptuud «Haponnas Bossi», B
CBOEM TocJieHeM cyoBe 3asBUJ: «HyKHO B35IThb BO BHUMAaHMe, 4YTO COBeplie-
HHMe TMpeCcTYIMJeHUs BbI3bIBaeTCs TyOOKUM yOeKIeHHeM B ero HeoO6XOIUMO-
CTH, YTO TEPPOPHUCT, TAKUM 00Pa3oM, SBJASETCS UeJOBEKOM HIeH, NeHCTBYeT
BO UMS$ W€, KOTOPOH OH NMPUHOCHUT B »KEPTBY BCE, YeM MOKET »KePTBOBATb
YyeJIOBEK — CBOIO CyabOy, maxke »KuU3Hb» [18].

Teppopuctel XIX Beka He TOJBKO He OTKA3bIBAJHUCh OT CBOEro «3BAHHUS»,
HO W TOpPAMJUCH UM. J[efiCTBUTE/IbHO, CJOBO «TePPOPUCT» 3BYUUT MPearnoy-
TUTeJbHEE CJA0Ba «yOWMHLA», «MapTHUS TEPPOPUCTOB» — IMPEANOYTUTENbHEE
«naptuu youin». «B Poccun obpasoBasncs ocoOeHHBIH KyJbT PeBOJIOLMOH-
HOU cBaTocTH, — mnucan H. A. BepnsieB. — KysbT 3TOT uMeeT cBoux CBSI-
TBIX, CBO€ CBSILLIEHHOE MpeaaHue, cBou normatel. M noaroe Bpems Bcsikoe co-
MHEHHE B 3TOM CBSIILIEHHOM MpeNaHUH, BCSKass KPUTHUKA 3THX JOTMAaTOB,
BCSIKO€ HEMOUTHUTesJbHOE OTHOLIEHHEe K 3THM CBSITbIM BeJO K OTJIYYEHHIO He
TOJIbKO CO CTOPOHBI PEBOJIOLMOHHOTO OOLIECTBEHHOTO MHEHHUS, HO U CO CTO-
POHBI paJUKa/JIbHOrO U JUOepasbHOro OOLIeCTBEHHOro MHeHHs. JlocToeBCKUN
naJ KepTBOU 3TOro OTJY4YeHHUsI, UOO OH MepBbIH BCKPBLI JIOXKb U MOAMEHY B
PEBOJIIOLIMOHHON CBATOCTH. OH MOHSJ, YTO PEBOJIOLUOHHBIA MOpPaNU3M UMeeT
00paTHOU CBOEH CTOPOHOH PEBOJIIOLMOHHBIA aMOpaJu3M U YTO CXOACTBO pe-
BOJIIOLIMOHHOU CBSAITOCTH C XPUCTHAHCKOU eCTb 0OMaHUMBOE CXOACTBO AHTHU-
xpucta ¢ Xpuctom» [19]. BecnomHum renuanbubiil nuanor 6patbeB Kapawma-
30BbIX «[IpenctaBb — 4YTO 3TO Thl CaM BO3BOMAHMUIbL 3[JaHHE CyIbObI YyesoBe-
4eCcKOU C LeJsblo B (pHHA/Ne OCUACTJIUBUTH JIOJAeH, NaTh UM HAKOHEel MUD U
MOKOU, HO A/ 3TOr0 HeOOXOAMMO M HEMHUHYeMO MNpPeacTOsNo Obl 3aMYYHUThb
BCEro JIMLb ONHO TOJbKO KPOXOTHOE CO3/[aHbHUlle, BOT TOrO CaMoro pebGeHou-
Ka, OuBllero ceb6s KyJauOHKOM B TPylb, U Ha CJe3KaX ero OCHOBaTb 3TO
31aHUe CyAbObl YeJIOBEYECKOH C LeJbl0 B (PUHAJIEe OCYACTJIUBUTD JIOAEH... CO-
raacuiacs Ju Obl Thl OBITb aPXUTEKTOPOM Ha 3THUX ycJjaoBusx? ..M moxellb
JIU Thl IOMYCTUTb HAEI0, UTO JIOAM, /IS KOTOPBIX Thl CTPOHULIb, COTJIACUIUCH
Obl CaMHu MPUHATH CBOE CYACTHE HA HEeOolpaBAaHHOH KPOBU MasleHbKOTO 3aMy-
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YeHHOro, a MPUHSB, OCTAThCS HABEKU CUACTJIUBBIMUP» — cripalunBan KBan
KapamasoB. «Her, He Mory momycTtuTh», — oTBeuan Ajekcen [20, c. 276].

[IpoTHBOMOMOKHBIA OTBET HA BOMPOC O NOMYyCTUMOCTH HACHUJUS, ONpaB-
IbIBA€MOTO MOJUTHYECKUM LensiMH, Obl1 OaH repossMM poMaHa «bechl».
[Tetp BepxoBeHcku#i 3anan onuH (BaxkHeHIINU#!) BOMPOC yyacTHUKAM TalHO-
ro cobpanus: «Ecau Obl KaxKAbli U3 HAC 3HAJT O 3aMbILLIJIEHHOM MOJUTHYEC-
KoM yOu#cTBe, TO moues Jd Obl OH NOHECTH, MPEABUAS BCE MOCJeN-
ctBusi?..» «HUKTO He mOHeceT, pasyMmeeTcsi, He AoHeceT», — OblI AaH
orBeT. «Hy, a ecsiu 6Bl Bbl 3Ha/MH, UTO KTO-HUOYIb X0ueT YOUTb U OrpabuTh
Ipyroro, oObIKHOBEHHOTO CMEpPTHOr0, Belb Bbl Obl JOHECJH, MpeayBeloMHU-
Jqu?» — mnpopoJsxkan BepxoBenckuil. «KoHeuHo-c, — OTBETHJIU eMy, — HO
BeIb 3TO TPaXKAAaHCKUU cJydau, cjaydyad, a TYT HOHOC MOJUTHYECKUU»
[21, c. 383, 386].

B 3TOM 0TBeTe cocpenoToueHa CyTh CaMOr0 TParuueckoro oO1eCTBEHHOTO
3abnyxneHus XIX Beka, UMELIEero caMyl HermoCPeACTBEHHYIO CBS3b C KPO-
BOIMPOJIUTUSIMA BeKa ABaaUATOro. «Tak BO3HUKAET MHTEJJIEKTyaslbHBIA Tep-
pop, B aTMoc(epe KOTOPOro «KakK-TO COBECTHO» BO3paxKaTb CIlepBa MPOTHUB
WUHIUBUAYaJbHOTO Teppopa, a cJedoBaTes]bHO (Hy»KHa Belb Jorukal), u mpo-
THB BOOPY?KEHHOIO0 HACHUJHS, 3TOH MOBUBANbHOW OaOKHW UCTOPUH, KOTOPOE Ta
)K€ HCTOpHUSl pacliu(poBbIBA€T KaK MacCOBBIH Teppop...» — MHULIEeT
IO. H. HaBbinos [22, c. 101].

OO0eclieHUBaHUIO YeJI0BeUeCKOH »KU3HU CIIOCOOCTBOBAN (DaKT COBMAAEHUS
MacCOBOTO Teppopa «CHH3y» ¢ TeppopoM «cBepxy» [23]. «Ilosarato, uto ro-
CylapCTBEHHBIH Teppop, yHecwnd ¢ 1917 r. MUJITHOHBI XKH3HEH, UMeeT reHe-
THYECKYI0 CBSI3b C TEPPOPOM JOPEBOJIOLMOHHBIM... — MOAYEPKUBAJT U3BECT-
HbII HccaenoBatesb Teppopusma O.B. bynunukuii. — HMcrtopus, kak usBect-
HO, UMeeT CBOHUCTBO MOBTOPATbCA. B ciaydyae ¢ TeppopusMoM OHa MOBTOPS-
eTcsl yalle Kak Tpareaus, a He kKak dapc» [24, c. 20].

[TonuTudyeckoe npecTyrnjeHue Kak MpecTyIJeHHe, HalpaBJeHHOe TPOTHUB
rOCy/1apCTBEHHOH BJACTH — TakKoe IpeacTaBjeHue 06 3TOM (heHOMeHe CJlo-
xkusoch B XIX Beke. OnHako yxxe Toraa Hayasoch (popMupoBaHue GoJjiee LIH-
POKOr0 NPEeACTaBJEHUS O MPECTYIJIEHHH B ero (hUaoco(pCKOM U IMOJUTHYEC-
KOM pakypce — MpecTylJeHUH, UCXOASIIUM OT roCydapCTBEHHOH BJACTH.

JlocTaTo4HO BCMOMHHUTB, 4TO HMAeoJoru aHapxuama, I1. A. Kponotkun u
M. A. BakyHUH CUHTaJH, YTO TOCYJAPCTBO BO3HUKJO Kak IMPECTyMHas opra-
HM3alMs, M03BOJSOLIAS CUIBHBIM TBOPUTH HACUJ/IMe Hafd cjaabblMHM. 3a CBOIO
MHOTOBEKOBYIO MCTOPHIO TOCYIapCTBO HAyuWJ0oCh 3(PPEeKTUBHO MOAABMASATH
JII0Oble BOCCTAHUSI POTUB CBOETO aBTOpUTeTa. HUruaMcTHUeCKOe OTHOLLEeHHe
M. A. BakyH1Ha K rOCyIapcTBY M MpaBy UCXOAUJIO U3 yOEXKIEHHOCTH, B TOM,
4TO BCSIKasl BJACTb AEPKUTCS Ha MPECTYIJEHUSIX, MOCPEeACTBOM KOTOPBIX
CO3/1aBaJIUCh, YKPEIJISNUCh U TMPOAOJKAIT COXPAHATbCSH BCE rOoCynapcTBa.
C Toro MoMeHTa, KOria MpecTylJeHHe CTAHOBUTCS OpPyAHeM rocydapCTBEeH-
HOH BJIACTH, OHO MpeBpallaeTcss B «no0poaeTenb». DTOT yHUBepPCaNbHBIN
MPUHLIMIT MOJUTHUECKOH O0pbOBl, OTKpBITHIM H. MakuaBessu, oTHOCUTCS KO
BCeM IPOLIIbIM, HACTOSLIMM M OyayliuM rocyaapctsam. CorsacHo Takomy
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MOJXOMy, HOPMbI TOCYIAPCTBEHHOH MOpaJd MPOTUBOpPEYAT HOpMaM oblieue-
JIOBEUEeCKOH HPaBCTBEHHOCTH M €CTECTBEHHOTO TpaBa.

[IpuTOM 4YTO OMMO3ULIMOHHBIE MOJUTUYECKHUE TIPECTYIJIEHUs U MpecTyrie-
HUSl BJACTH HAXOASTCS HA PA3HBIX MOJIOCAX TOJUTHUYECKOH MPECTYIHOCTH,
rpaHula MexKay HUMU OblBaeT TPyAHO padanuuma. [loOemuTenu Bcerma monu-
BepraJu penpeccusiMm nobexneHHbix. Hanbosee xecTokue penpeccuu ycTa-
HaBJIMBAJIM TIPABUTEJH, TPUIIEIINE K BJIACTH HEJETHTUMHBIM MyTeM. «DBbIB-
mive» MOJUTHYECKHEe MPECTYMHUKH, MOJYyUUB BMECTE C BJIACTbIO BO3MOXK-
HOCTb Ha3bIBATb MOJUTHYECKUMH TMPECTYIHUKAMHU CBOUX MOOEXKIEHHBIX Bpa-
TOB, YCTpPauWBa/JH TMOJUTUYECKHE MPOILECCH, OOBUHSS B MOJUTHUYECKUX TIpe-
CTYIJIEHUSIX CBOMX OMNIMOHEHTOB. TakuM o0Opa3oM, OHU CO3[ABAJHU ThICSUH
MHUMBIX <TIOJUTHUECKUX TPECTYIHUKOB». [IpUBOAS K BJACTU HEJIETUTUMHbBIE
MpaBUTENbCTBA, PEBOJIOLMU yCTAHABJIUBANN CaMble »KECTOKHE NUKTATYPHI.

Hepenko ObiBaeT TpymHO OMpeneUTb MOMEHT, ¢ KOTOPOTO TEPPOPHU3IM
AHTUTOCYNAPCTBEHHBIH — TIPECTyIJIeHUe PBYILIUXCS K BJACTH — MepepacTa-
eT B Teppop rocynapcTBa — MpecTyIJieHHe MpUllequx K BiaacTtu. [lonntu-
YyecKHe MPOLIeCChl 3a4acTyIo SIBJSIOTCS, MO CYLIECTBY, MOJUTHUECKUMHU Ipe-
CTYIJIEHHUSIMH, B TO BpPeMsl KaK IOJUTHUYECKHE MPECTYITHUKH — TePPOPHUC-
Tl — 00JIeKal0T CBOU NeHCTBUS B (OpMy «IIpUroBOopa», MpUcBauBas cebde
NpaBoO Ha pernpeccHio.

Jla ¥ Tak y»X BeJMKa pa3HHUIA MeXMYy MPeCTYNMHHUKAMH, <Ka3HUBIIUMU»
uMmrnepatopa Asnekcanapa Il «mo mpuUroBopy» HMCIOJHHUTENBHOTO KOMUTETA
«HaponHo#t Boin», U MpeCTyMHUKAMH, PacCTPe/SBIIMMU uMnepartopa Huko-
nas Il u ero ceMbio Mo mMocTaHOBJeHHIO ¥ panucrnoskoma CoBeTa paboyux,
KPEeCTbSIHCKMX M KpacHoapMeHcKux nernyrtatoB»? M Te W apyrue HasblBaiu
UMIIEPATOPOB <«MajayaMu», U Te W JPyrHe CChLIAJUCh Ha «BOJIIO HapO-
na» [25].

«Cama olLeHKa MPeCTYNHOCTH UJIU HEMPECTYIHOCTH NeSTHUH TOJUTHUECKUX
MOJJIEXXUT HauOOJee CUIbHBIM KOJeOaHUsIM; C H3MeHEeHUeM MPAaBUTEbCTBA ...
MpecTyIJ/IeHHUs], CUNTaBIINeCs HauboJsiee TSIKKUMH, HU3BOISTCS N0 CTENeHU
HE3HAUUTEJbHBIX MOCTYNKOB HWJU JesSHUH O0e3pasjuyHbiX», — 3aMeTHJ
. 51. Goiinuukuit [2, c. 144—145]. Uto sBAsIOCh NpeCTyIJIeHHEM — TPHHS-
tue 5 centsopst 1918 r. mocranosnenuss CHK «O kpacHom Teppope» uu Ha-
pYILIeHHWe COMEPKAIIUXCS B PEBOJIIOIMOHHOM TpaBe 3amnpetoB? KTo siBisiics
MpeCcTyMHUKOM — JIIOJHU, NMPUHSBIINE W HCHOJHSBIIKE nocTaHoBaeHHe [TMK
1 CHK CCCP «0O6 oxpaHe nMmylecTBa rocya1apCTBEHHbIX MPEANPUATHH, KOJI-
X030B U KOOTepal¥u ¥ yKPerJeHHH 00111eCTBEHHOH (COIMaTUCTHUECKOH) cob-
CTBEHHOCTH» OT 7 aBrycta 1932 r. (mosyuuBllee B Hapole Ha3BaHUE «3aKOH
0 MATH KOJIOCKAX»), WJIH cOOUpaBIlIHe KOJOCKH HeCUACTHbIE MaTePH, NETU KO-
TOPBIX OBLIW 0OpedyeHbl HAa TOJOIHYIO CMEPTh?

XX Bek ¢ 0co00# OCTPOTOH MOCTABUJ BOMPOC O «MOJUTHYECKOM TPECTYTI-
JIEHUW» U <TIOJIUTHUECKOH TpecTynmHOocTH». CoBepllleHrne MPeCcTyIJIeH!H pe-
MUCBIBAJIOCh U OPraHM30BbIBANIOCh HAUUCTCKUMU pykoBoauTesasmu III pefixa.
OHHU OCYILIECTBJSIUCh B OTPOMHBIX Macluitabax W pasjudyHbBIMU CIOCOOaMHu,
OTHAM K3 KOTOPBbIX CcTaJJ 3akKoH. «[IpecTym/jeHus MPOTUB KPOBU M Pachl»
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6111 00BbsIBJEHBl HauboJsee onacHbIMU. [uUTnep B peun 23 mapta 1933 r.
TpeboBaJ BIpelb «M3MeHYy rocydapCTBY U HapOAy UCTPeOJIATh C BapBapCKOH
HecrowiagHocThio». B peun B pefixcrare 13 utons 1934 r. Tutaep oO6bsiBua
ceOsl «BBICILUM 3aKOHOJATeJeM HeMeLKOro Hapopa» [26].

B cepenune npouwsoro crtonetusi B xone Hiopubeprckoro u Toxkuiickoro
MPOLECCOB ObLIM OCYXKIEHBI JUA, OOBUHSBIINECS B MOJUTHUECKUX MPECTYII-
JIEHUSIX KaK MPecTYNJeHUsIX MPOTHUB MeXAyHAapOAHOro mnpaBa. BrnepBbie B
HUCTOPUU TIepel CYIOM MpeAcTasd He TOJbKO HapYLIUTEJH, HO U CO3[aTesu
3akoHOB. [IpaBocynue W 3aKOH CTa/M I'JIaBHBIMU OOBHHSIEMBIMH B AMepHKaH-
CKOM BOEHHOM TpuOyHaJje B Mpolecce Mo Aeay HAUUCTCKUX HOPHUCTOB (Mpo-
necc Ne 3). ['naBubiit o6BuHUTEe b T. Tallop 3asaBua: «Hactosmuit npouecc
HeOOBIYHBIH, MOCKOJbKY MOACYAUMble OOBUHSIOTCS B MPECTYIJIEHUSIX, COBEP-
IIEHHbIX UMeHeM 3aKOHa. DTHU JIOMH... ObILIM BOIMJIOLIEHHEM TOTO, UTO B «Tpe-
TbeM pelixe» cuuTasoch npasocynuem [27, c. 30—36]. B npurosope no stomy
nesy AMepuKaHCKWH BOEHHBIH TpPUOYHaJs MpUIIe] K 3akKawdeHuwo: «BoiBom,
KOTOPbIH MOKHO c/ieJlaThb HAa OCHOBAHUM J[0KA3aTesNbCTB, MpeNCTaBJIEHHBIX
CaMHMH MOACYIUMBIMH, SICEH: B repMaHCKOU MPaBOBOH TeOpPUH AeKpeThl [UT-
Jiepa ObLIH LIKUTOM U1 T€X, KTO MOCTYyTaJ/a B COOTBETCTBUU C HUMH, HO TMepes
TpubyHnanom, KOTOpoMy MpefOCTaBJEHO MPaBO MPUMEHSITb MeXXIyHapOoaHOe
npaBo, AeKpeThl [uTaepa He MOryT ObITh 3alUUTOH HU AJS1 camoro (ropepa,
HU I/ ero MOAYMHEHHBIX, €CJU OHU TMPHUMEHS/JIUCh B HapylleHHe MeXKAyHa-
pomHoro npasa» [27, c. 169]. ®awmusm cTas CUMBOJOM U BOIJIOLIEHHEM Mpe-
CTYMHOH TMOJIMTUKK U MeXKAyHapomHoro npectyrienus. [lonstue «mpectyn-
JIeHHe» BBILJIO 32 Tpelesbl HALUMOHAJBHOTO TMpaBa.

MexnyHaponHoe MpecTyIJieHHe WHAMBUIA KAaK OCHOBAHHWE MeXKIyHapoj-
HOW yroJIOBHOW OTBETCTBEHHOCTH — TaKOe TMOHSITHE MEeXXAYHapOILHOTO
MpecTyNJeHus: yTBEPAUJIOCh B CBSI3W C CO3[aHMEM U HeATeJbHOCTbIO Mex-
NYHapOJHOTO BOEHHOTO TpuOyHa/ja [Jisl CyAa Hal IJIaBHbIMM BOEHHBIMHU IIpe-
CTYIIHUKaMHU BTOPOH MMpPOBOW BOWHBI. HiopHOeprckum u TokUHCKHUM Mpele-
JNEeHTaMU MeXKAYHapOAHOe IPaBO pPeaju30BaJ0 CBOI COOCTBEHHYIO KOHILIET-
M0 MekayHapoaHoro npectyn/ienus. [IpaBoBas uenHocts HiopuOeprckoro
npellefieHTa COCTOUT, MpexKie BCero, B TOM, YTO OH C(HOPMUPOBAJ MPHUHLIHU-
MH1abHO HOBOE TMOHSITHE TMPECTYIJIEHUS — TMPECTYIeHUs, MeXIyHAapOIHOr0
KaK C TOUKH 3PEeHHUsI IOPUCAMKLHNHU, TaK U M0 XapakTepy MPHUMEHSIeMOro MaTte-
pUasNbHOTO MpaBa, TO €CThb AESHHUS, CyKalllero OCHOBAHUEM MeXKAYyHAapOIHON
YyTrOJIOBHOH OTBETCTBEHHOCTH.

WMunuBuayanbHasi MexXXIyHapoaHasi yTOJOBHAST OTBETCTBEHHOCTD SIBJISIETCS
OMHUM H3 CPEACTB, KOTOPBIMH MeXXIyHapOAHOEe IMPaBO CTPEMUTCS MPOTHUBO-
NelCTBOBAaTh PENpecCHBHOMY MOJUTHUECKOMY pexxumy. MexayHaponHas
YyroJIoBHAsl I0CTULIMS MOXKET CTaTh BaXKHbIM 3BEHOM B MeKIyHapOIHO-MPaBO-
BOM MeXaHHM3Me 3allUThl MpaB YejoBeka. BmecTe ¢ TeM, MPUXOIUTCS TPHU-
3HaTh, YTO IOKa CeJeKTUBHOE TMpUMeHeHHe MeXXIyHapOJHOr0 YTOJOBHOIO
npaBa SIBJSIETCS Cepbe3HbIM HEIOCTATKOM MeXKAYHAapOAHOW MpaBOBOH cCHCTe-
Mbl. B Bompocax npenanusi cymny Jul, 0OBHHSIEMBIX B COBEpIIEHUU MeSHUH,
MOANafalIrX o[ NapaMeTpbl MeXKAYHAPOAHBIX MPEeCTYIeHUH, TpaBoCyaue
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U MOJUTHUKA HAXOLATCS B MOCTOSIHHOM NPOTHUBOOOPCTBE MeXAy TpeOoBaHUSA-
MM [paBa U MOJUTHYECKUMHU COOOpaKeHUsIMH. B KOHeuHOM cueTe, MeKIyHa-
pOoJHas yroJIoBHasl IOCTHULIMS MOXKET O0Ka3aTbCs 3a/0XKHUKOM ITOJUTHYECKHUX
UHTepecoB. HeoOX0aUMMO HCKJ/IIOUUTH caMy BO3MOXKHOCTb IOSIBJIEHHSI HOBOIO
BUJIA TIOJIUTUYECKUX TIPeCc/el0BaHUHM — Mpecyel0BaH’l, OCYLIeCTB/IAEMbIX OT
UMEHU MHPOBOIO COOOLIeCTBA.

[Io mMepe pa3BUTHUS MeXXAYHApPOAHOrO NpaBa M NPU3HAHUS NPHUOPUTETA
oO0llleyeI0BeYECKUX LIEHHOCTEeH Hal KaKMMHM Obl TO HU OBLIO IMOJUTHUYECKUMHU
COOOpakeHUsIMH, B MHPOBOM coo0LIecTBe (POPMUPYETCS NOHUMAHHE Ipe-
CTYIHOCTH BCSIKOTO HACHUJ/IMS: BOWH U PEBOJIOLMH, ONPaBAbIBAIOLIMX YesOBe-
YeCKUe CTpalaHus CIPaBeNJUBOCTBIO LeJied, U TPAAULMUOHHBIX IpecTyIlle-
HUH, He HMepolIUXx Takoro omnpaspaHus. K nawany XXI Beka mosutuyeckas
[IPECTYNHOCTb IIPeBPATUJIACh B CEPbE3HEHIIYI0 U MOCTOSHHO AEUCTBYIOLILYIO
yrpo3y MeXKIYHApONHOM M HALMOHAJbHOW O€30MAaCHOCTH U CTAOUJIBHOCTH.
Mup, nonaBlIKi B 3amaiHIO0 MOJUTHYECKOH NMPECTYNHOCTH, NOJKEH HAUTH B
ceOe cuJy npepBaTh 3aMKHYTBIM KPYI HACHJIHUS, MOPOXKAAIOILIEro Bce OoJee
JKECTOKOe HaCHJIKe.
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AHoTauis

3eanincoxa H. A. Toaitnuni penpecii Ta noaiTH4HI 3JOYHMHMU: ICTOPUKO-NIPABOBE ece.
— Crarrs.

Y cratTTi 3nificHeHO aHaJ/i3 PO3yMiHHS KaTeropifi «Mi>kHapOAHUH 3/JI0UHH» Ta <TePOPU3M»
Kpi3b MPU3MYy iCTOPUYHOTO PO3BUTKY MiXKHapOAHOI 3J0YHHHOCTI. 3p0oOJEHO BUCHOBOK, IO
iHnMBinyaJbHa MiXKHAapOAHAa KpUMiHajJbHA BiNMNOBifaJbHICTL € OOHUM i3 3aco00iB, SKUMHU
Mi>KHapoJHe TMpaBO IparHe MPOTUAIATH PEeNpecHBHOMY TOJITHUHOMY pexkumy. MixkunapomgHa
KpPUMiHa/bHA IOCTHLIS MOXKe CTATH BAXKJ/JIMBOIK JAHKOIO B Mi>KHAPOIHO-IPAaBOBOMY MeXaHi3Mi
3aXUCTy NpaB JIOJUHHU.

Kawuosi crosa: MixKHApOIHE KPUMiHA/bHE NMPaBo, Mi2KHAPOAHI 3JI0UMHH, MiKHapomgHa
KpPUMiHaJ/bHa IOCTHULIA

Summary

Zelinska N. A. Politic Crimes and Assassinations: historical-legal essay. —
Article.

In the article the analysis of understanding of categories is carried out «international
crime» and «terrorism» through the prism of historical development of international
criminality. A conclusion is done, that individual international criminal responsibility is
one of facilities which an international law aims to counteract the repressive political
mode. International criminal justice can become an important link in the international-
legal mechanism of defence of human rights.

Keywords: international criminal law, international crime, international criminal
justice.



