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IOBEHAJIbHUW NMPABOBUM CTATYC

Kareropis nmpaBoBoro cratycy AMTHHHM MOPiBHSHO HENABHO BBeJEeHa B
HAayKOBUH JIEKCHUKOH IOPUCIPYAEHLII, 110 3 (OpMajbHO-IOPUAUYHOTO OOKY
0O0yMOBJIEHO, Mepll 3a Bce, paTU(dikauieto OinbuiicTio Kpain cBiTy KonBeHuii
PO MpaBa OAUTHUHU | BHECEHHSIM BiAMOBiAHUX 3MiH 10 HaLliOHAJbHUX 3aKOHO-
JaBCTB, a 3 IO3HULiH PO3BUTKY IOPUAUYHOI HAYKH — (POPMYBAHHAM IOHSATTE-
BO-KaTeropiasbHOro amnapaTy HOBOI'O HamNpsIMKY NOCJiIKeHb, a came — 3a-
rajapHoi Teopii mpas Joauuu [1, c. 89|, mapanenbHO SIKOMy PO3BHUBAETLCS
rajqy3b 3axucTy TpaB AUTHHU [2, c. 21].

PisHOMaHITHI NHUTaHHS NPAaBOBOIO CTATYyCY AMTHHHU DO3IJISAANINUCS TaKMMH
3apyOi>KHMMM Ta BiTUM3HAHMMM HaykoBUsMH, K B.Il. A6pamos, H. €. Bopu-
coa, H.I becenkina, O. B. byreko, [Ix.Ban B’'ropen, JI. IO. ['onuiesa,
C.IIl. Korane#iuyk, O. B. MapkoBiueBa Ta iH. 3Bakaoouu Ha Cy4aCHHH CTaH
po3poOKHU npobJsemMu MPaBOBOrO CTATYCY AUTHUHHU, Y Wil CTATTi BUCBIiTJIIOIOTH-
cd npoOJieMH BU3HAUEHHSI MPABOBOrO CTATyCy AUTUHH, MOTO 3MiCTOBHOI'O Ha-
MIOBHEHHS, MiCLf B CUCTEMi CTATyCHOro Ipasa.

Y O6iabIIOCTI Cyd4acHUX NOCJiIKeHb MPAaBOBUU CTATYyC AUTUHU PO3IJIs-
JNAETbCH KPi3b MPU3MYy 3arajbHOTO MPAaBOBOrO CTATYyCYy OCOOUCTOCTI: abo SK
foro migkateropis [3, c. 125], abo ik Takui, 10 BUIJINBAE 3 MPABOBOTO CTa-
TyCy JIOOMHU i TPOMaAsiHWHA 3 ypaxyBaHHSIM BikoBUX oOMexkeHb [4, c. 12].
Y 3apyOiKHUX OOC/iIKEHHSIX MOHSATTS MPABOBOrO CTATyCy AUTHHHU HePiaKO
pPO3rJIgIaeThCAd CKOpille K eTHYHA i IMOJITUYHA, HiXK CYyTO IOpUAMYHA KaTe-
ropid, xoua INpU LbOMY HAETbCS BCE XK TaKU PO IOPUAMYHI NpaBa OUTHUHU
[5, p. 19, 31; 2, c. 21-26]. .

Jloci cripHMM NMHUTAHHSIM € 3MICT MPaBOBOro cratycy ocobucrtocti. Moro
BUDiLIEHHA Mae CBOIM Pe3yJ/bTaTOM [Bi NPUHLMIIOBO Pi3HI HAYKOBI KOHLIEILLI:
1) 3ByXKeHe pO3yMiHHS, 3 MO3HULIH SKOr0 MPABOBUH CTATyC OCOOUCTOCTI
CKJaJaeTbCcsd 3 MpaB Ta 000B’g3kiB. Ha#binbil MOCAiTIOBHUM 3aXHCHUKOM
takoi nosuuii Buctynae O. A. Jlykauesa [6, c. 92]; 2) po3uupeHe po3yMiHHS,
3 MO3ULiH fKOro, KpiM npas i 000B’A3KiB, BiH BKJOYae MpaBoBi cTaHu (y TO-
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My 4YMCJi TPOMaAsHCTBO), 3arajbHy IMpPaBO3JaTHICTb, 3aKOHHi iHTepecu
[7, c. 8, 29], rapanTii peasizailii mpaB Ta BUKOHaHHS 00OB’S3KiB, IOPUAUUHY
BiAMoBinanbHicTh ocobuctocti Touio [8, c. H3].

[IpaBoBuil cTaTyc QUTHHM MOBHOI MipOIO 3a3HAaB BHIIEBKA3aHUX PO30ikK-
HOCTeH y TPaKTOBLI CBOTO 3MicTOBHOro HamoBHeHHs. B. 1. A6pamoB, nopins-
I04M BY3bKHMH MiAXin, BU3HAYae HOro K CYKYMHICTb MpaB Ta 0OOB’SI3KiB
IUTHUHHU, 3a(iKCOBaHUX B IOpUAMYHIN ¢opmi [3, c. 12]. bausbkoio 1o Taxkoro
6auennsi € noauuis O.B. MapxkosiueBoi [9, c. 12—13], H. €. Bopucosoi, 3
Ti€I0 TiJIbKKM BiIMiHHICTIO, 110 BOHA CTOCY€TbCS KOHCTUTYLIAHO-IPAaBOBOIO
crarycy nutunu [2, ¢. 105], . M. KBiTKH, sika MigXonuTh 00 CTaTyCy OUTHHU
3 mo3uuiil aaMinictpaTtuBHoro npasa [10, c. 45].

Hapewri, nopsin 3 By3bKHM Ta LIMPOKUM PO3YMiHHAM CTPYKTYpPHU MPaBoO-
BOTO CTATyCy AMTHHM BIIMITHUM € IiJXil, AKHH aKLEHTYE yBary BHKJIOUHO
Ha rapanTisix npas auTtuHu. H. I. Bbecenkina, aBTop ogHOro 3 HaWHOBILIMX HO-
CJIiIKeHb MPaBOBOTO CTATyCy OUTHHHU, (PAKTHUYHO 3BOAUTH MOTO OO TapaHTid
BrykuBaHHS nuTHHU [11]. Ha Hawy nymky, Takuil miaxia € neBHUM BiIJTyHHSIM
JNUCKYCiH, siKi TpuBaau 00 NpuiHATTS KoHBeHLii mpo mpaBa AUTHUHHU, a caMe
— YM B3araji AWTHHA € CaMOCTIHHUM Cy0 €KTOM IpaBa.

Hatowmicts O. B. ByTbko BU3Hauae mpaBoBUU CTATyC NUTHUHU SIK KOHLEII-
TyaJbHO Ta KOHKPETHO-iCTOPHMYHO OOYMOBJIEHY CHCTeMy ii mpas, cBoOOn Ta
000B’s3KiB, sIKi BCTAHOBJ/IIOIOTbCS 3 YpPaXyBaHHSAM BiKOBUX 0OMerKeHb Ta TUIY
IOPUIMUHOTO 3B’SI3KYy 3 JIep»KaBoio Ta OaTbkKamu abo ocobami, siKi iX 3aMiHs-
I0Th, CTPYKTYPOBaHUX Ta (POPMa/li30BAaHUX 332 OCHOBHUMH MapameTpaMu [HU-
TUHCTBA, pPeasi30oBaHUX B OCOOJHMBOMY BJAAHO-BOJBOBOMY PeXKHMi, OXOPOHIO-
BaHUX Ta rapaHTOBaHUX HepxKaBoiwo [12, c. 73]. Bona Bkio4ae 10 nmpaBoBOro
CTaTyCy AWTHHU TPOMAASHCTBO, NMPUHLMUIIMU MPABOBOrO CTAHOBULIA, NpaBa,
cBoOonu, 060B’SI3KH, MPABO3AATHICTh i Ni€3MaTHICTb, rapaHTii MpaB AUTHHH,
a Ttakox 3acobu ix 3axucty [12, c. 69]. I[losuuia O. B. bytbko npuab.itoe
ypaxyBaHHAM 3MiHHOCTI NPABOBOTO CTATyCy AMTHHM 3a/eKHO Bix I mopoc-
JILIAHHS, aje HeNpUUHATHUM € BiABepTUU ii maTepHaniam Ta ertatusm. He
MO’KHA MOTOAUTHUCS 3 THUM, LIO NpaBa Ta CBOOOAM NUTHUHU pPeasi3yloTbCs
TiIbKK B OCOOJIUBOMY BJIaJHO-BOJbOBOMY PEXKHMi.

Binbi npuiiHsaTHOWO € mo3ulisi ykpaincbkoro pochainnuka C. I1. Koraned-
4yKa, SIKUH OOTPUMYETBHCH OiJbLI LIMPOKOTO PO3YMiHHS MPaBOBOTO CTATYyCYy
IUTUHY, B IKOMY BOayae CYKYMHICTb: a) npaB i CBOOOA NUTUHU — TOOTO
MOXKJIUBOCTi AiITH MEBHUM UHMHOM /s 3al0BOJIEHHS CBOiX moTpeb; 0) obo-
B’AI3KiB i BiAMOBiAa/JIbHOCTI 32 X HeBUKOHAHHSl YW MOPYLUEHHS; B) rapaHTii
3abesneueHHs npaB i cBobon [13, c. 25—26]. [Ipu pomy BiH He MOB’sI3ye
peaJsiizalilo HOPMATUBHUX IIPUIIUCIB MPABOBOTO CTATYCYy AUTHHU BHUKJ/OYHO 3
BJIAHOIO BOJIelO Aep:KaBU abo OaTbKiB.

Y3ara/ibHeHHS HaBeIeHUX Pi3HOMAHITHUX TOYOK 30py LIOJ0 BU3HAUYEHHS
Ta CTPYKTYpPH MPABOBOrO CTATYCy AUTHHU Ta 3AIMCHEHUU aHaJ/i3 (hopMasbHUX
JUKepeJl I0BEHAJbHOTO IpaBa € MiATPYHTSAM XapaKTEPUCTUKU CTPYKTYPH Ta
3MiCTy MpPaBOBOTO CTATyCy OUTHHU B YKpaiHi.

CraTycHUH XapakTep TaKMX XapaKTepPUCTHK CTAHOBHUILA OCOOUCTOCTI, SIK
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rpOMaisiHCTBO (6e3rpoMaAsiHCTBO, MOJINaTpusM) i NpaBocyO €KTHICTb, He
BUKJHUKAIOTh CYMHiBY, a/l?>ke TPOMaasiHCTBO (6€3rpoMaisiHCTBO, MOJINaTpHU3M)
€ IOPUAUYHUM (DAKTOM-CTAHOM, a NMPaBOCYO’€KTHICTb HEMOXKJUBO «BilipBaTH»
BiI mpaB Ta 00O0B’A3KiB, MepeiyMOBOIO SKUX BOHa BHUcTymnae. OTxe, MpaBo-
Cy6’eKTHICTb € CKJa[0BOI YaCTHUHOIO MPABOBOrO CTATyCy AWTHUHH, sKa BUpa-
YKAeTbCs, MepeayciM, y BU3HAUeHHI AUTUHU SIK 0COOJMBOro cyb’ €KTa Mpasa.

BaXMMBUM acrnekToM MpaBoCyO’ €KTHOCTI NUTHUHU € 1i CTPyKTypa i
CMiBBiAHOILIEHHS CK/AaA0BUX ii ejqeMeHTiB. OCTaHHIM 4acoM MPOCTEXYEThCS
TeHAeHLisl oOMexXKyBaTH CKJa[oBi NMPaBoCcyO’e€KTHOCTI TiNIbKH IBOMa eJieMeH-
TaMM — TMPaBO3JATHICTIO i Jie3maTHICTIO, yepe3 110 MpPaBocyd €KTHICTb TO-
ctae sk mpaBoniesnaTHicTb [14, c. 219]. Ho meBHOI Mipu Taka Mo3ulisl €
MIPUUHATHOIO I BUIIPABAAHO0, SAKIIO PO3IJIANATH IOPUAUYHY BiANOBiNAIbHICTD
K 0COOJMBUH Pi3HOBUI IOPUAMYHOTO 000B’s13Ky. [IpoTe ramysesi ocob6.iu-
BOCTi MPaBOBOTO CTATYCy AUTHHU € TAKUMH, LIO0 0OCAr i MOMEHT HaCTaHHSA
Ni€3NaTHOCTI Ta NeJiKTO3[AaTHOCTI He 30iratoTbcs. Tak, 14-piuHa nuTUHA PO3-
TJSIAAETHCS SIK Cy0'€KT KPUMiHAJMbHOI BilNOBiNaNlbHOCTI 32 BUMHEHHS NESKHUX
3JI0YMHIB, aje B TOH K€ 4Yac BOHA He Mae€ IpaBa, HaNpHUKJIaL, 3aUMaTUCH
NianpueMHULTBOM. Hepe3 Le TpueseMeHTHHH CKaad MpaBocyO’e€KTHOCTI IH-
TUHU (NPABO3MATHICTh, Mi€30aTHICTb, NENiKTO3NATHICTb) BUAAETbCS TAKUM,
10 OiJbll MOBHO NPENCTAaBJSE L0 3arajJbHOTEOPETHUYHY KaTeropio LI0L0
OATUHU. B TOM Ke yac LeHTPaJbHUM, CUCTEMOYTBOPIOIOYUM i HaUOinbLI
«00’€eMHMM» €JIEMEHTOM NPaBOCyO’€KTHOCTI NMTHHH € i MPaBO3AATHICTh.

C.I. ApxunoB y 3MiCTOBHOMY IJiaHi BH3Hauae MPaBO3MATHICTH K CY-
KYTHICTb NEKiMbKOX 3Ai0HOCTed cyO’eKTa: OYTH y MpaBi aBTOHOMHOIO OCO-
0010; yXBaJIIOBaTH MPABOBi pillileHHS; OYTH HOCiEM MPABOCBiAOMOCTI; 3HiUCHIO-
BaTH MPaBOBY Mi/IbHICTh; OYTH y4yacHUKOM TpaBoBinHocuH [14, c. 142—145].
[IpaBo3naTHICTb AUTHHU € XapaKTePUCTHUKOK a0CTPaKTHUX MOXKJHUBOCTEH,
0OYMOBJIEHUX MPUPOJOI0 NUTHHH, IO Peasli3oBYIOTbCS Yy BOJIOAIHHI MpaBaMu
i o6oB’a3kamu. Ocob6/MBICTIO MPABO3AATHOCTI NUTHHU € ii AUHAMIYHMH Xa-
paKTep, L0 PO3BUBAETHCH, i3 3arajibHOI TEHIEHLIEI0 N0 <HANOBHEHHS» ii
o6cAry y Mipy AopocJillaHHs. JIKIIO HOBOHAPOIKEHA NUTHHA € BCHOTO JIMLIE
MAaCUBHUM HOCieM CyO €KTHBHHUX IpaB Ha XKUTTS, iM’s, BUXOBAHHS Ta iH., TO
y Mipy couiaJizauii B 11 cBimoMocTi ()OpMyIOTbCS MPABOBi HAaCTAHOBH, BOHA
HABYA€TbCH 3[AIMCHIOBATH MPABOBI Ail, yXBaIOBATH PUANYHI 3HAUYLLi pilleH-
H§l, HapellTi, BCTynaTH Yy MpaBOBi BiAHOCHHU. B 1LbOMy ceHCi MpaBUJIbHUM
BUAETbCH AaKLEHT Ha AWHAMILi IPaBOBOrO CTATyCy OUTHHH, HOr0 3a/1€KHOCTI
Bill BiKy Ta CTaHy ICHUXiKM AUTHHH, HA L0 yKe 3BEepTa/JU yBary HayKOBLIi
[15, c. 4].

SIkuM e cniBBiAHOLIEHHS NPaBO3AATHOCTI JIIOAWHU | IPaBO3AaTHOCTI AUTH-
HU? $IK mpaBuUIO, MPaBO3MATHICTh AUTUHU PO3TJASNAETHCS SK MOXiAHA Bif
npaBo3faTHOCTI gopocsoro. He 3amepeuytoun pauioHasbHOCTI Takoi TOUKH
30y, CJif CKasaTH, 110 B PEaJbHOCTI Lie CIiBBiAHOLIEHHS € CKJIAAHIIIUM i B
naaHi 3amaTHOCTi 6yTH cyO’eKTOM MpaBa, i B MJaHi BOJOAIHHS MpaBaMH i
o6oB’siskamu. CyuyacHa MCHXOJOTisl AABHO BiIMOBHUJIMCS BiJ Y$IBJE€Hb IPO
JATUHY SK YUCTHH JUCT Mamnepy, a nenarorika — Bil y§IBJeHb PO AUTHHY
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K MOTeHUilHy JoauHy. HaBiTe HaliMeHIUi AiTH BOJIOAIIOTH CBiZOMiICTIO, BO-
Jelo i 3miOHICTIO 10 3AiHCHEHHS MAiH, HEPiAKO MpaBo3HAUyLIMX. Y 3B’S3KY 3
UMM 3[ATHICTb OyTH CcyO €KTOM MpaBa y AUTHHH, OYEBUIHO, CJil TPAKTyBaTH
SIK MOKJIMBICTb, 110 (DPOPMYETHCS, po3BUBaeThCA. [iTh, Ha BinMiHy Big nopoc-
JIMX, He 3/1aTHi OyTH HOCIAIMH JeAKHX Cy0 €eKTMBHHUX NpaB (HanpukJ/aanx, BUOOD-
unx). [Hakme kKa)kyuu, X MpaBO3JaTHICTb Mae iHIIMH OOCAT B MOPiBHSIHHI 3
nopocaumu. IIporte He MOXKHA TpaKTyBaTH NPAaBO3AATHICTb AUTHHH K OOMe-
JKeHY, OCKiJIbKH, Ha ycTaJjeHy i abCOIOTHO CIIPaBeANUBY OYMKY, 0OMeKEeHHS
[IPaBO3JATHOCTI MOXKJ/MBO TIJIbKM Ha MiACTaBi CYLOBOrO pillleHH$, aje »KO.-
HOIO MipOI0 He BHUIJIMBae Oe3nocepedHbO i3 3aKOHY. B To# ke yac HiTH €
HOCiSIMH HU3KU IOPUAUYHUX BJACTUBOCTEH, BiACYTHIX y nopocsoro. Tak, BoHU
3naTHi OYTH HOCiSIMH TiJIbKM IM BJACTUBUX IOBeHAJbHHUX MpaB i 000B'S3KiB.
Tak, JIx. BaH B’topeH noBOAWTH, IO He BCi MpaBa IUTHHU € 3aCTOCOBHUMHU
no popocaux. Jlo uucnaa TakMx mpas, Ha i1 AYMKy, HaJexKaTb MPaBO 3HATH
CBOIX 0OaTbKiB i Ha MiKJyBaHHS 3 iX OOKy, a TaKOX MpaBO Ha 3aXUCT BiX
NpPUHMXKeHHS Ta Hemorasany [2, c.25]. Came y niTell € HasiBHOIO BHCOKa
30ib6HICTh 00 MpaBOBOi collianisauii (MpUHAKMHI, TTEPBUHHOI).

[IponoHyeThbCsl pO3TASAAATH CIHiBBIAHOIIEHHS MPABO3AATHOCTI AUTHHH i
NPaBO3AAaTHOCTI NOPOCJOro K CKJ/aJHe SBHUILEe, L0 BKJIKYAE CXOXKICTb i
BiIMiHHICTb. CX0XiCTb MoJIArae B CTPYKTYpi NPaBO3AATHOCTI, BiAMiHHICTbD —
B i 00Cs3i, MPUUOMY $IK NOPOCJHUU Ma€ PUCH MPaBO3AATHOCTI, BIACYTHI y NHU-
THHHU, TaK i JATHHA BOJIOAI€ HU3KOI BJIACTUBOCTEH, BiICYTHIX y JOPOCJOrO.

[IpaBa Ta 060B’I3KM OUTHHU € SAPOM ii MPaBOBOTO CTaTycCy, TOOTO KOH-
CTPYKTUBHUM KOMIIOHEHTOM, HAasiBHICTb SIKOro OOYMOBJIOE BCi iHIII HOTO
ckaanoBi. [IpaBocyO’ekTHiCTh Ta rapaHTii MpaBOBOrO CTATYCy MalThb CEHC
Juiie Toni, Koiu € (opMasbHO BH3HAUEHUMH MpaBa Ta 0OOB’SI3KH, SKUMHU
3[aTHA BOJIOLAITH IHUTHHA.

Y cucremi npas, cBo0O0j, 000B’SI3KiB NUTHUHHU CJil, HA HALIy AYMKY, BHOK-
pPEMUTH MPUPOIHI Ta MO3UTHBHI NpaBa Ta CBOOOAM AUTHHHU. Tak, 1O MPUPOL-
HUX Ccy6 €KTHBHMX IpaB IUTHHU CJiA BimHecTH mporoJolieHi Jekaapaiiieto
npaB AUTHHHU IPaBO Ha OATBKIBCHKY J000B, IPaBO HA I'Py, po3Baru i 103Bi/IsA
[16, mpunimnu 6—7]. [losuTuBHi npaBa Ta cBOOOMM NWTHHU B YKpaiHi 3akp-
inneni 3akonoMm «IIpo o0XOpoHy AUTHHCTBa», CTBOPEHHUM y PO3BUTOK i Ha
BukoHaHHs1 KonBenuii OOH npo npaBa mutunu. o Kk no ropuauyHux o6o-
B’SI3KiB Ta BiAMOBigaJbHOCTEH TUTHHH, TO, 3TiAHO i3 3araJbHONPABOBUM TPHH-
uunomM, s3akpingeHuM KoHcTutylieto YKpainu, «npaBoBUH MOPSIAOK B YKpaiHi
I'PYHTYETHCS HA 3acCajax, BIAMOBIIHO N0 SKUX HIXTO He MoxKe OyTH NpuUMYLle-
HUH poOUTH Te, 110 He nependadeHo 3akoHomaBcTBom» [17, c1. 19]. Otxke,
000B’SI3KM Ta BiANOBiAAJbHOCTI TUTHHU MOXKYTb OYTH TiJbKU MO3UTUBHUMH.

€ ceHC y BKJIIOUEHHi 10 CKJaay MpaBOBOro CTaTycy OCOOUCTOCTI IOpUAHNY-
HOI BiAMOBiNa/bHOCTI, ai»Ke BOHA € OCOOJIMBUM Pi3HOBUAOM OPUAUYHOTO
000B’43KYy, 1110 BUIJIMBAE i3 3araJibHONpUHHATUX i1 nediniuiil. Tak, opuauuHa
BilMOBiNA/JbHICTh BU3HAYAETHCS SIK HETATUBHI HACMiIKH, SKi MOBHHHA (TOOTO
3000B’d3aHa) 3a3HaTu ocoba, sika Mopyluusaa npunucu npasosoi Hopmu. [lle
BUPA3HIIIUM Yy LbOMY IIJIaHI € BU3HAUEHHH IOPUAMYHOI BiANOBIAaJbHOCTI,
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nagane O. ®. CkakyH: «lOpuauuHa BinnmoBiganbHicTh — mnependaueHi 3aKo-
HOM BH[ i Mipa 0608’ 23Ky (BumiseHo MHow. — H. K.) nmpaBomopyIlIHUKa 3a3-
HATH NPUMYCOBe IAEepPKaBHO-BJaAHe M030aByeHHs Osar 0CoOUCTOro, opraHisa-
LiMHOrO i MAMHOBOIrO XapakTepy B MPaBOBIIHOCHHAX, SIKi BHHHKAIOTh Mi>K HHUM
i mep»aBoto 3 (akTy npasonopyeHus» [18, c. 642]. B. 1. A6pamoB BH3Ha-
Yaloud BTOPUHHUMU MO BifHOLLEHHIO 10 0OOB’sI3KiB XapakTep OPUAUYHOI BiAmo-
Bila/ bHOCTI, BAHOCHTH ii 3a MexXi nmpaBosoro crarycy autunu [1, c. 20], wo,
SIK YSIBJSIETbCSl, € HEJOTi{UHUM BUCHOBKOM. | HaBMmaku, BiANOBiAa/NbHICTb 10
cCkJany npaBoBoro cratycy auTuHd BigHocuTh  C. II. Koraneituyk
[13, c. 25—26].

Jlo mpaBoBOro crtatycy OUTHHH, 3BaXKal0UU Ha (DisUYHY Ta iHTeNeKTyaabHY
1l He3piJjicTb, CJAiN BKJKOYATH HE TiNIbKU rapaHTili JOTPUMAHHSA IIpas, aje U
rapaHTii BUKOHaHHS1 00OB’§13KiB OUTHUHHU. Tak, 30KpeMa, TaKol 3arajbHOI0
rapaHTielo peasisaiii npaB Ta 060B’d3KiB BOauaeThCsl MPaBOBE BHXOBAHHS
JUTUHU, TOOTO (DOPMYBaHHSl y Hei 3HaHb CBOIX NpaB Ta 000B’A3KiB, HABUYOK
Ta yMiHb peaJisalii MPUMHUCIB NMPABOBUX HOPM i CTiHKOI HACTAHOBU HA Mpa-
BOMipHY noBefdiHKy. [‘apaHTiel0 BUKOHAHHSI NUTUHOK KOHCTUTYLIHHOTO 000-
B’SI3Ky 110A0 3100YyTTSl MOBHOI cepenHbOi OCBiTH € Oe3MJaTHICTb Ta [0-
CTYIHICTb OCBITH y Hep»KaBHUX Ta KOMYHAJbHHUX 3aKJalax OCBiTH.

3 ypaxyBaHHSIM BHIe3a3HAYEHOr0 NPOMOHYETbCS TaKa aBTOpPCbKa aedi-
HiLli MPAaBOBOTO CTATyCy AUTHUHH:

[IpaBoBuil cTaTyCc OUTHHU (I0OBEHAJbHUH CTATyC) — Ll NMHAMi4yHa CHUCTe-
Ma BHPaXKEHUX Yy LIiHHOCTSX MNPHUPOAHOTO MpaBa Ta HOPMAax MO3UTUBHOTO
npaBa, FapaHTOBAHUX CYCIiJbCTBOM i epxKaBoi CYO’'€KTUBHUX IOPUAUUHUX
npaB, 00OB’sI3KiB i BiamoBimaspHOCTEed ocoOnuBoro cyb’ekra mnpaBa —
JNUTHHU.

CTpyKTypa 10BEHaJIbHOTO MPABOBOTO CTATYCY BKJIOUAE:

1) BaacTtuBocCTi ocobauBOro cy6’ekTa npaBa AUTHHU — IOBEHAJbHY Ipa-
BO3/IaTHICTh, Ji€3AaTHICTb Ta AEJJiKTO3JATHICTb B iX AWHAMILIi;

2) XapakTep BiIHOCHH 3 epKaBOI0 MepeOyBaHHS OUTHHH, 1110 BUPAXKAETh-
CA y CTaHax IPOMaisiHCTBA, O€3rpoMaisiHCTBA, MOJINATPU3IMY;

3) TpHUPOMHi Ta MO3WTHUBHI MpaBa i CBOOOAM MUTHHH,

4) 060B’SI3KM Ta BiNNOBiNaJbHOCTI AUTHHH;

D) cycmiJibHi Ta Aep:KaBHi rapaHTii peasizauii npaB Ta 000B A3KiB TUTHHH.

[IpaBoBHU# cTaTyc NUTUHU BapiloeEThCS LIOAO Pi3HUX KaTeropidl mitei. Tak,
O. B. bytbko Bigmiuae HasiBHiCTH |3 MpaBOBUX peXXMUMiB LIOA0 AiTel B po-
ciicbkoMy 3akoHomaBcTBi [11, c. 67—68]. B ykpaiHCbKOMY [OBeHaJbHOMY
npasi, nepenyciMm — B rajnyseyTBopiotodyomy 3akoHi «IIpo oxopoHy muTHH-
CTBa» — BHUOKPEMJIOIOTBbCH MPaBOBi cyOcTaTycu HAiTeH, fIKi nepeOyBamTh y
HECNPUATAUBUX YMOBaX ab0 eKCTpeMaJbHUX CUTyallisX: AiTed-CUpIT Ta HiTeH,
no30aBJeHUX OaTbKiBCbKOrO MiKJAyBaHHS;, O€3NPUTYJNbHUX [iTeH; NiTeu-
iHBaJ/IiAiB Ta miTed 3 BagaMu po3yMoOBOro abo (hi3sUUHOTO PO3BUTKY; HiTeH, SKi
MOCTPakJaji BHACJINOK CTUXIMHOTO JiMXa, TEXHOT€HHHMX aBapiid, KaTtacTpod;
niteid, ypaxenux BlJI-indexuieto, XxBopux Ha iHIIi HEBUJIKOBHi Ta TSXKKi
XBOpPOOHU; NiTel-0i2KeHUiB; NiTeld->KepTB HACUJIbCTBA; AiTeH-MPaBOMOPYIIHHUKIB.



H. M. Kpecmoscorka. HOBeHalbHUI NpaBoOBHH CTaTyC 283

Koncetpykuia uux cybcratycis, iX CHiBBiIHOLLIEHHS i3 I0BeHAJbHUM MPABOBUM
CTAaTyCOM € OKPEeMHUM HaNpsIMOM TMOAAJbILIUX AOCJIIKeHb Y LAPUHI I0BEHAJIb-
HOTO NpaBa YKpaiHu.
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AHoTauisg

Kpecmoscoka H. M. HOBeHanbHuii npaBoBuii cratryc. — CrarTTsi.

Y cTaTTi momaeThCcs aBTOPChbKa AediHilisg Ta CTPYKTYpa I0BEHAJbHOTO NPaBOBOTO CTaTyCy
(npaBoBoro cratycy autuHu). Ha nymMKy aBTopa, BiH 1ocTae sik IMHAMidHa CHCTeMa BUpaxKe-
HUX Yy LiHHOCTSIX MPHUPOAHOrO MpaBa Ta HOPMax MO3UTHBHOIO MpaBa, rapaHTOBAHUX CYCHiJb-
CTBOM i JepKaBow cy0’eKTHBHUX IOPUAMYHUX MpaB, 060B’s3KiB i BimoBigaabHOCTENR 0COOJIH-
Boro cyb’ekra mpaBa — aAMTHHU. CTPYKTypa IOBEHAJbHOT'O0 MPABOBOTO CTATYCy BKJIOYAE
IOBEHAJ/bHY NPaBO3AATHICTb, AI€3JATHICTh Ta AENIKTO3AATHICTh B iX AMHAMIL; TPOMaIsiHCTBO
(6e3rpoMansiHCTBO, MOJINAaTPU3M) AMTHHU; MPUPOIHI Ta MO3UTHUBHI NMpaBa i cBOOOANW NUTHHH,
000B’SI3KH Ta Bi[NOBiNaJbHOCTI AUTHHH; CYCHiNbHI Ta Hep>KaBHi rapaHTii peasisauii npas Ta
000B’3KiB NUTHHU. BHOKpemmol0Thesl cybcTaTtycu aiTeH, siki nepebyBalOTb y HECIPHUSATJIH-
BUX yMOBax a00 eKCTpeMa/IbHUX CHUTYyaLisX.

Karouosi caosa: nWTHHA, I0BEHAJTbHUH NMPAaBOBHU CTATyC, CTPYKTypa MPaBOBOTO CTaTyCy
NUTHHHU, TIpaBa OUTHHH, 000B’'I3KM AMTHHH, BiANOBifAaNbHICTL QUTHHH, NiTH, fKi MepebyBalOTh
Yy HECNPHUATIUBUX yMOBaxX ab0 eKCTpPeMaJbHHUX CHUTYyaLisX.

Summary

Krestovska N. M. Juvenile Legal Status. — Article.

The author definition and structure of juvenile legal status (legal status of a child) is
given in the article. In author’s opinion, it is a dynamic system of legal rights, duties and
responsibilities of a special legal subject (the child) expressed in the values of natural law
and norms of positive law and assured by society and state. The structure of juvenile legal
status includes a juvenile legal capacity and capability in their dynamics; citizenship
(absence of citizenship, dual citizenship) of the child; natural and positive rights and
freedoms of the child; duties and responsibility of the child; public and state guarantees
of realization of children’s rights and duties. Substatuses of children in unfavorable
conditions or extreme situations are selected.

Keywords: child, juvenile legal status, structure of legal status of the child, rights of
the child, duties of the child, responsibility of the child, children in unfavorable conditions
or extreme situations.



